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TIT. I. DE SPONSALIBUS ET MATRIMONIIS.

—— E—— e e — ==

SUMMARTA.

2. Matrimoninm an verbis de futurs contrabatur.

£. Anhuuerbs, Jorovel Promitto, quédde cz-
tero habebo tepro uzore &c.

. Arkn, Non habeboaliaminuxorem aifi ter

4. An bac vel [rmili formu'd, Velotecum contrahe-
re matrimoniam, &c.

§. Verbaad intentionem proferentis redigends = grin-
tentio eawnds colligends,

; Eclarathoc Cap. SummusPoat. verum
Di-.ucr eos marrimonium conrraétum intel-
]-gi,ﬁ vir & mulisr jurayerint,abcorem-

porefeinvicem proconjugibus habrturos ; miu-
tuamque fidems conjugalem fervaruros. | Nanr
rametfi verbis furnri cemporisufifacriar, tamen
reipfa prafens rempusincludunt ;ac confequen-
terericmatrimonium ; quord folo confenfu con .
eeahitur, can Sufficiarxzvin. q.2, 00 e Com lochm
14;h ¢, Quicnim ex corempore,id eft, prafenti
gempore fe habiturum aliquam inuxorem profi-
tetar,necsfarid in eam utiinuyorem confenrir,
#c proinde fiidem refpondeat mulier; aur falrem
affcntiatur, ffatim incer cos marrimenium nafci-
tur s nam quivaltconfequens (urdicifoler).ra
cité cenferur voluiffc & antecedens, fine quoil-
dud confilftercnonporelt, c.Pratereas fup. Deof
Foeio ¢ potefi jud debeg. @il 1, D. Dejurifd. o i

Quare & hisverbis;Inra,vel Propiero{namio re
juramenrum neceffarid pow exigitur » quamvis
vextus nofter illius meminerit) gquod de cetero ha-
bebote pronsore , vel guod [emper providebo tibitams-
guam wxvri; mulicrqueidem inferecipiat, reéléd
matrimonium conrradtomintelligitur , perhunc
fexe. ghrqua tradunt bic Panorm, & Heor. Bohic.
Namhis verbismeobligansad executionem ma~
trimopii, videor deprafenti confentire in macri-
mouium, Secusverd , fiablqueadjedtione hu-
julmeditemporis, utrimque promiteatur, puta,
Habebo te in conjugem meam, vel Promitto guod fe du-
cam inuxorem v nam cum his verbis futurum ran-
rummodd tempus contineatur, now poreft ex iis
colligiconrradtus macrimonii, qui przfenticoa-
fenfuconftar; fed dumeazaciponfalia defururo;
ficut pulcbrécoprraaliosdefendic Did. Covarr.
dn bowze ik, IV Decvatal poayeap. 4, 0.

LT

..—q-l-—l_—-——'

In Cap, Ex parte 9.

tbi & hanc quaftionem valde perplexam .‘h' 3
fputac, Anlcilicecex bis verbis, Now bu&ebo‘ﬂmm
inworennifits, contraétum matrimoniam intel-
ligatur,an verd (ponfalia de futum?ﬁt:c&t!ﬂmé‘
dicit,neque matrimopiam , neque fp-cnfaha acs
gipi pofle: cumbic verborom feofus fir, g, {i
ccur:ngz: me accipere Uxoremn, non ahnn_'! qu:un
te inuxorem habebo;ta quﬁdh:u prumlffj.&' fic
conditionalis. Quemadmodum fi quis promLLraty
fenonalienaturom domum fuam exera familiams
aut [ imperaror promictat,fe noo geltarem bel-
lum hocanropili contra Tarcas = pec £nim £O
ipfo pmmitmur,:{on am [ealieparnromiorrafas
miliam,auc {c gefturom bellum hocannocontra
TFurcas: fi u':d:mdu'éh'o-\’m]'f_‘,\mh'.:jr.-imod'wm-
tionibas oEtaz:ﬂaIvitu:inmndi:innml:ﬁnhc-
patutns fum,non aliemaboextra famuiliam. Item,

fi gefturus fum bellum, non geram, praterquam

contra Turcas. X
Similis coneroverfia eft de his contrahiendifors 4
malis = Poloteoum contraberematrinsomum,vel,Velo
dicer in wxovesn v ivem Volote babere m uiavem 5 Vel
ole t2 ronereinuxerems. Nerum prionbus duabas
fptci:bus-,r:ﬂécenfent Dd. noltriim ¢. Ex literss
inf cod. quéd [ponfaliaintelligansur, non matii=
moniom ; pofterioribus verd duabus matrimo=
piwen. Cujus diverfitatisrarionem hapcreddunts
quod verbum {velojadjuntum his, que alium
aCtum defiderant,nibul prifed d dilponar, fed fic
forsinm, fve cogitatio fururiadtos: veluri fi di-
cam, Volo cligere,non enim fequitur, Ergocli-
go,cum eligere adtus per fe fie. Irem » Volore-
linquere, voloinftituere hzredem , voloadire
heereditatem , volofcribere: pecenimideo re-
linquosisftituo,adeo, feribo, fedin bisadtn five
alia voluntate opuselt. Quibus ciim fimiles G
heduzformulz , Volo tecums conirabere matrimo=
niwm; Volote dmcerein exorem, mon continetur pra-
fensmatrimoniicenfenfus, fodranram voluntas
contrahendi marrimonii, perrex inc Ex hterisSil-
wani v, hoi.inverh. [§ iuravit ducere inuxorens. Sim
verd verbum Polo nullom futarum adtum refpr-
cit , tune perfeétam voluntatem defignar, urim
bisexemplis,Voloiftam rem persext.in L Aufidinnz
20,D.Deoprime kg item,Volo hares elfe, §. pe-
nultdnfliv. De bered qualit. & differ. item Volo Ca=
iummihibaredem clfe; vel yolo haredem menm
3s 3 dare
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dare i Cﬂm'. L e ST lezat. 1, ﬂua!oqucns veclarur, .3 fin d.l, Semper o s Es
In hisenim & [m Libas , m.”u_uha voluntas vei —dverm, T 5 i
adtoscxlpoctatar,cumin (e perfeéta fic voluntas, vel quelegouncui, 4 §./fs & Titia s i “_'ﬂ;
Quateiden judiciom :(k dehus formulis, Folo re refpondis D, Deverbor cb) O d | Nuvivgs, ala g
habters f”f uxoram, vel, ;fefo:er;:;mtjﬁu.xwe?m. De nificatione \r_crbnrum aon recediiur, d 4 No “
quibustufius Jacob, Menoch  de ardemr. jud caf rer. Echzcita cbinent quoid forum extehat |

486, & Covart [up. citaro locs, Adds ¢ Bald in  pam quead foraminceriys fiveconlcientiz i |
Anth. Et qui jurat num. 18, C, De bonis auifor. jud. veritasfz MPerex intentione a ltimacyr, Feriext, !
pofid. _ ~ 2 ird.¢c Tuanos A quainterdam cogitur juder e '
g “Atquehazcira ex:udlcnlii": fune, miffaliter de cedere » quando iplideintentione non conftar, |
mentc loquentis conlter,a qua noneft raceden- clim deoceulris judicarenen Peilic: e wnire§ pore

dum, e Tuanos26.b r.é-!. Semper iﬂﬁijbuh}jpnj5‘;+ ro J’E"g _VI E-’-’It:lr?a-l'ﬂ.l;:ﬁ é‘t.'?-’i;;‘l‘c JRJ";JJE e :'d‘ﬁfd’aru
D.De R Il Non alizer 67,D Delogar.3, quia verba Ernbefcant dif 32, Quo fir, urquandoquc judes

wocumgue mod-:{rro!auad lntentionem pro- prosuntiee ibi ¢ (fe matrimonium,ubi reverd gog
‘?““““e'jigm'h unt, c.inselligentia 6,inf. Dev, cit, proprer defe®um confenfisinte ioris , de
s:.,m.Hmmmsum:_xLt.glr,quzquandoqu:dc- que tamguam dcorcu]mnagju,“ca“ atin |
prehenditarex wnlu:ludmcn:jus,q ui loguitur, verfo ibi non elle matrimonium, ubi reverd fub |
LS fervad 53.6.11m D.De ie'_‘gnr.r._é-.{.Nsn?ma 7;,{3‘: clt,ob camdem racionem, |
kg 55 quandoque ex confuetudine fegionis , in
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In Cap, Ex litteris Silvani 1a,

S§UMMARIA. guentius habere difficiles exitus, !
Antequamverd baclocaincer fe concilientur,} |
1. laratd promitiens ¢ duursm aliguarm in uxorem premitcendum cft, qudd de jure civili permifs
an ad boc compells poffie: fum fic fponfo wecl fponfz impuné reountiate
a. Sponfalmm renuntiatio parmiffa jure civilé, nem g (poalal:bus; & 1, c, De jfonfalib. pra cerquam f
tiamn Canonics arthe intecvenening, que duplicatz 2 renuprian= |
3. Ex [Ponfalibss nafcitur wtrimgwe obligatio ad cop- e relbicuuacnr, {fin.C éed.tit. icar adé Gemma 19 |
trabendum matrimoninm., mfesd latiusa meexplicabitur, Alirerverdobs |
4. Cur obligario bac fir pracifa. : tinetde jure Canonico,co enim hzereguntiato |
5. Prohiberur quisetiam JHrats promitiens compelli,n-  unius,invito altero, prohibira ¢ (ks per rexe inc. De
bi caufa fubeft, ills § mulier & 1bi Gl.inf, Dedeffonjar impub, ¢ nxmt
6. Gue [itrationablis efmﬁ. _ : hic.: Quippe ftudiofe agendumelt, urea, quz
7. Ecelefiatolerat quandogue minws malym ad evitan- Promittantar, opere compleantur, inguoirsexmm
dum majus, i .y fup. De padis. Urhine quoque ex nado pi-

GQopafcaturadio de jure Canonico,ex commubi
Mifla fa&ifpecie, brevicatis canfd, deci- D4, fenrentia,ctiam quoad foram civile, propter
Odir hoc Cap. Summus Poar, eum, quiju- peccagum , quod violans fidem alcen a fe datam
racdpromifit, fedu@urum aliguaminu- jpeq rrit,de quofufitis Ddinoftri & nos e 1M
xorem, monsndamefle, & lind acquicveririno- De pactis. |
mitioni, Ecclefialtica cenfurd, videlicer perex- Sed -ad fponfalia regrediamur. Ex his igiur j |
communicarionem compelleadum cffe ad ma- e, fpoofum & fponfam obligatiopafcitur , ut '
trimonium contrahendum , pifi tamen raziona- 43 coatraheadum matrimonium per judicem
bilis caufa fir, & cur compellinon debeac. Ecclefialticum coul'tn'ngi poflint. Nequeinrer-
Haic viderurobftare textus ineap, Feguifivie cft, fimplicia fponfabiafinr,an jurata, d § awlier
17,b ¢. quo quidem moneri jubcn_lr mulier; qua é-,oerk:lmcfexr. aoflr. ulque aded,licer qu_fs_Pﬂfi
juraca promilic fc nupfuram_anl:cn s nontamen fponfallu ﬁmf]n:;:c}' cuur:a&a,nli_a zur_fusmmlf
compelli. Ratiope hacaddiri, qued liberade: cuom aliamuoliere ctiam jorara; nihilominus coim

beant elle marrimonia, & coatioacs foleant fre- prioribug infiftcre cogitur,cx lon, & Pan,fenten-
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