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TIT. 1. DE SPONSALIBUS BT MATRIMONIIS. 315

Ex eodem fonte & illod promanar,ut fi metus
F::ap::naruré_.nlennamabaliaint‘cra:ur, velati
in zo , qatinarricalomares confticntusmarrt
moginm contrabiceum concubinalua, alilavaon
concradiuras + vel fi redevi hofbiam vellatro-
wu defendianr iberavi, & idcircoaliqmdate
accepiyvel Matrimonium conTraxi : pamutrum.
que valer, propeerea gudd hic metrus non abal
srocontrahencinm inferatar, fed aDeof fiveab
al reio Immitticar; Per,‘rx:.inl Metnm 9 § fed
Jiret D.Decoansimesacasi/a  Idemacaidere vide
mus 18 ¥oro 1-:hginuis.cmiﬁ'o abeejquiin defpe-
rationeviegconiticurus eftz nequecnim hoc va-
cum ifritarur propier immiscptem motcem,

¢. Sicut pobis 7. [fupra De vegularibus,

Echzc hactenusdelibertate confeolus matri-
monialis , qua latius per(equitar Covarr.dpa.
cap.3.§ 4-

Czterum ad Mpeciem texrus noftr redeando,
fummus Poatifex hec Cap.mandat Epifcopo Pa=
pienfi,urpuellam, dccujus matrimonio difputa-
batur,loco honelto & tutoconitituar, neiph vis
inferarur, Ex quo Gloffa & Hutrias hichane(ea-
tenciam cruunt, quod ad Judicem caulz [pectet,
providere,ut litigances loco tuta finr, oe quavis
inter cos oriatur ; aliogui, ucrecteaddic Glof.
pofie abcoappellarisfi (al.requifitushocponta-
CEXCT, pertextwmine Exparts 47 [up. De appellas,

E -

In Cap.
SUMMARTA,

1. Sponfalia de {urnro fecuta copula tranfennt s ma
rrirueniNn.,

3. Spenfulia per [ubjeguens marrimonium cum alia
i/o jure diffelvuntar. -

Rizexhoe Capire difcimus.  Primum eft,
qued 1'Pm1i':a5m de fururo fecuta copuld

cum {ponfarranftanrio marrimonium  §e-

cus, fi precefiene copuls , criamfi ¢x ea nara (i

proles, perbunc rext nofir o latites & ma explicabisnr,

favenie Deo,adeap Is g fidern 30 inf eed.ubi & hujus
reirancoem ceddani.

Altecum eft , qudd fponfalia per fubfcq'.]ms

matrimonium cum  alia ipfo jure diffolvantur,

——

Veniens tf,

eriamfi (ponfalia jurara fierinr, c.Siewt 12 g o 51
snter 1. boc tit idque proprer fortius vinculom,
quod matrimonio inelt. In marrimonio bguidem
traditio corporum tacicé iatervenic, quod son
eltin fpoafalibus, qua tantium repromiilonem.
fatari matrimonii continent,li1. 0. De honfalib fa-
eittext.inl. Guoties 5. C. Da veivindicar. Ut hine
quoque notandam fic , marrimonium ctiam i
perjurco contra&um valere , ficur&abexcom-
manicato , ¢ Signifcajii ¢ ibi Panorm inf.Deco qui
duxit i matvimon. ¢

Tertium cft, quddmatrimoniumjulto meta
contractum fitiplo jurc oullum,eriamfi contra-
hensculpa fudin hune merum incideric, quem-
adﬂmndum fupra cap.proximea me explicarum
eft.

InCap, Commiflum 16.

SuUMMARIA.

1.  Quijuraviicumaliqua contrabere , fiwelit deinde
R ﬂ'rg:'ﬂnem g redl, dISSH !.'n I\'(i eanrmi'jsu.

3. Privai lexeft Spiritus Saniti inflinclsss,

3. Pofihumt Cujacians auclrit@sexaggeratur,

Puﬁ fpunﬁlia contrala ureg-- -
mififfer fposfz fuz [ciotia bicnn
tradtarnm com cademmatrimopinm, {edis po-
1 ReadoBusprivitd Jege(Fitaenim !aqn-l._-r rex-
tosnolter;per privacam legem intelligensinitin-

Gum Spiritus Sanci, ¢an fin xix.quaft, 2 .&ocap.

“Licet 1 8 . fup. Deregularib )ad frugem melions viez

tranfire lulpirarer, id eft; cogitarer de monattica
vita {ufcipienda 5 confultuscidere 5. Fout,re-
feribithoc cap aoftro, quﬁ-f cocitsfiz, wtprius
matrimeniam contrahar’, PLOpLcr juramicntl ke~
lirionem. Deinde Gira ei vilun fuenir, menafti-
cam vitam imgrediatur; hac n adiectaclau~
fula, dummedd copulapoll (poplilia penintir-

A cd perinel,

ceflerit com {ponfa. Quz ¢la
ur, ficopula intervenerit,iple relifgionem wona=
I'E;L-rr.:ngrrdl ron poflit invits i'i-.ou.*}, am
qua propter hoiufmodi copulam centesur

.'['t 3 SORA>




336
contradam & conlummatam macrimonium, o,
2.0.Expublico 7 ¢. Ex parte 9. inf. Deconverfs conju-
gt
Mirum videtur , ¢ur fummus Ponrifex hoe
Cap. refcribar, mam’monmmpriﬁs contrahen-
dum efe afponfo, clim hiceontradtusplanéing-
tilis yideatur. Siquidemaperrijuriselt, marri-
monto concracto,ante confummationem, qua fic
per eopulam, permiffum cffe alrcricourxa‘incnti-
um, invito ctiam altero, Religionem ingredi,
jam difis juribes,
Quare Pofthumus Cujacianus hic exiffimar
b contractum fieri magis dicis causi, hoceit,
vaotivm ad [peciem five imulaté,quim veré five
ex animo , nthoc qualicumque connubio pro-
prerjuramentam Deo fapisfiac.Sed fallitur Poft-
humus, adcoque conrumeliosé incurritinfum-
mum Ponuificem hujus textusan&orem , dum
cautionem hanc de contrahendo pritis marrimo-
nio vocatinjuriolan, & adver(us Majeltatis pro-
videntiam. Similis ¢jufdem Polthumicalumnia
cltine. Debstores [up De jurejur,

Loguorde Polthumo Cujaciano, hoc eft, de
Recirariopibus, fivecommentario inlibros De-
&reralivm edito polt mortem Cujacii, quiapca
malevolisininprimendo corrupruselt, aut con -
rra Cujacii voluntatem przlo commiflus & edi-
tus. Nam iplc Cuojaciusnon folum in privatis col-
loquiis, fed palam & publicé profeifus eft fzpé,
fupremifque declaravic verbis , fe nolle quid-
quam edi polt mortem {uam, prater rreslibros
polthumos Obflervarionum , widelicer XX V.
XYVI & XXVil.ficuratreftantur T hnanus, Pu-

H. CANISI COMMENT. AD LIB, IV.DECRETAL.

teanus, Oifelius,Faber, & Pithaus quorum e
ftimonium exracin F:ancofut:.cd;tinne(}lmm
Cuojacii,anno M.D.XCV. 152 qudd hic Polthy.
musin Decrerales,cum & ahii,qui vulgd circum
feruntur,nonimmerird pro fulpedtis haberi pol-
finr. Quodobicer hic infinuare volui, propeer
cos,quiimprimaar, velftudiosélegunt poltha.
maoperaCujacii virialioquin celeberrimizuf
qu ibireperiantur indigna,ca potitisabaliisma.
la fide afperfa,quamatanto viro profeacxifli
mecnt,

Czterimredeundo ad rextum poftrum, alis
multd & vera Innocentii feateacia hze eft, quz
& communiter ab :]i:’s:cccpra, telke Przpol?tu,
anc.hocnoft fubnum.5. quod cum hic {ponlusnon
deliberard & firmicer fecum ftarnent Religio-
nem ingredi, fed motu quodam conltientizime
pulfus rantummodsd afpicacer, mulraque fubinde
incidant , quzrcmorar aliquem poflenc abia-
grefluReligionis; ideolummum Pontificem hoe
textuneltroreleriphife,qudd cutiis ficiphi fpons
fo,ut matrimonium prius contrabar,aeillud ex-
trabendo, bienniicempuselabatur, & perjurii
¢rimcni_ncurrat.&rquchanc cfle veram {ententi
amindicatiple texeus,dum his verbis uritar: Af
Srugem melioris wits tranfive fufpirar. item dom ait;
Tutsissefli prites contrabere, ¢ pofiea ff elogerit, ad R
figionemmigrare. Nam fi-certd lponius coalbicuils
fet Religionem ingredi, tunc reéte dici pofferin-
utilem fore conrratum macr:monii, ac proinde
juramento noo obftante [penium ingfcdapo[rl
Religionem, fecundivm Innoc bic g confirmat i
244 in cap.3 [up. Defurejur drc 4 fup, De vors,

e = ——
In Cap.  Requifivit 17.
D¢ hoc Capite egimus luperitis,ad cap. Ex lireris Silvani 10.
— Baars —_—

In Cap. Cimin Apoltolica, '

SUMMARIA.
»  Litis penduntia fuper matrimonio non impedit con-
trabifecundsm, fiprimam erat nullum,
2. Rato bujss decifions
3. Contralens matvimonium credins smpedimentsm
Jubef e an verd comtrabiar.
1 N!’Jtahw calum fiogularem , quolire pen-
denteinnoyacio admirritur, conrra Tir.
: Decreralium & Cod. ¥ lite pendente nibil
sumovetyr.Cum enimvillicus quidam contra uxQ-

rem foamad divortium,ideft, fepararioncmmas
trimonii agcret, forte Ptoplcuouunguinimw
velaffinitatem , & lire peadente remtra![lrﬂ
cum alia muliere bujus fattiignard , fenteneiagi
divartii poftea promulgata fuiileripeer illum&
priorem conjugem:decidichic (ummus Pontkex
pofterins matr.moniom juce lubfiftese ;0 qﬂbd
£x fententia divorniipoftea latd compersum U
prius matrimonium reipsd non valwiffe faren®
yillice parnitenitia imponi jubetar. :
Hujus
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