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Acorer, & nowerprimuntur, nullum e Fe@um ju-
ris habeanc,porene jnd.si repetendi 7,C.De condicl,

ob canf quod & fuprd ad cap.proximum attigimi
adverfus Innocent,

In Cap.Cum in rua 27,
Vide quax dixiadc.Przcerea 12,fuprd eod.
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SUMMARI A,

1.  Metusiamuliere JUABLHS réqrirarur,
2. Metusetiam minor inmuliers fo4ftus cenfernr.

Girur hoc Cap,de mulieribus , quzin
Avalvia Beclefiz per Sacerdotem benedi-

cendz ; obreoduntfeminime conflenfiffe
in ma‘rimoniym, Has refpondes rexius nofter
minimé audicndas eflc, fi fponfus legitinid , id
c['f,prr rcﬂcs,zurp:r inftrumentum contrarpm
probaverir.

Itemagicurde illis qua jam, benedi@joge
percepria (ponfis aufugiunc,nondum (ubfecurd
carniscopula, aflerences , fe uidem expreilis
verbis mactimonium contraxif ¢, led reveraa:
nimo diffenfiffe,proprer merum adhibicam. Er
has relpondeemeritd audirg oportere , & co
goolci,urtiim ralis merys ﬁc,quipu:cﬂ:cadcrcin
conflantem virum Liatexeus nofter , guitamen
non addic, an propeertalem mecum macrime-
nidm prosusciandum fic effe nullum. Proinde
hic locus (upplendus eft;ex ¢ Coumiloensm 14, b.r.
& quz ibidem rerulimus, videlicer, ejufmodi
mattimoniomip(o jure efle nullum,

Quod adjicic textus, ante carnis copulam fubfs-
entamseam feafum haber,ur, copula fubfecura
fueric,marrimoniom propeer metum retractarg
nondebear,utpotejam mery purgate per fpon-
tancam copulam,ficut comprobavimusin ¢, 44
11, fup eod.

Cxeerumoritur bicdificaltas, chm inquir
t:rrus,dl!rgcnrﬁinquireudumcﬁc, urtim rali
meramulieces perculfz fuerine , quiporelt ca-
derein conftantem virum, * Cum rationi non
videatur confonum; uridem metus in muliere,
quiinviro requiratar cum hic conltantier fir,
e B e it Sy — —

inCap. Confultarioni; 8.

alrerainconftantior naturs (&, ¢ Forusvo,vufe
natarainf, Deverb. fimif, nam & hinc maliers
propeerimbecillitacem fexas juvanoctur denpatus-
conlulte Vellciano,non viriyLa, & paflim tonii,
D.A4d5 C Vellssangm,

Atque hine Glofla add ¢, Cumloenm, exiftimat
minorem mwetam videri jultum 1o muliere
quamin viro,quam i1hiden por.odam cenfint
P:uam'ui'r.aci)ra:puﬁl:. atque a plarimis coms
mendatam cradic Navar, i Manualic., 11, Bl
tum eam Memorabilem vacarsn corfil,iom 5, D
Hs que vimstufve canfs. Eamdem probant & ali
apud Did,Covarr subunc kb .17 Decretal p.a,e
§.14,0.1 6,er text in can Indignantur xxx1) 4. .
faci texe incap Sica & inpr.inf De homicid  Unde
monet Covarr judicem , ne tam anxié metum
xltimerin muliere,qudrmin viro, fod confidercn
quid femina conftansfacerer s infpecta [cilieet
naturali Fxminaram conftanria, Aliquid emim
(inquic)cogerer Feminam eriam cou?hmrcl?l»‘ld
cligendum id, quod vir conltans minimé elige-
ret.

Quocirea & Panorm, & Buer. hic voculam
Virum , io fine textus noftriadje@am omiceast,
qualiiocorum librisnulla virs megcio fac, r":‘i
rantum loquatur de mery, guipotuic cadere in
conftantem, fiveis virfic, ive mulier. Quibus
tamenimpre(fi libritefragaatar, & deinde Prz-
pol hichanc camdem le@ionem noftram fequi-
tur.Nc autem ipfea Glofle & aliorum [enteas
:iitcmzrédlfce!ﬁlffvldcamr,pu:;[in fextonoe
ltrofubaudiendam cffe » inconftantem virem,
velmulietem conftanrem, aut fab nomine vit
comprehendi ctiam mulierem , ficur fub mafcu-
Iinocou:inc:ur::iﬂmfrnnq;'nurr-., idqueabfur-
ditatis vitanda causi : quod & redé diciturd
Przpofite,

e

ln Cap. Gewma 29,

SUMMARTI A
U Matsimonia adjedionepans ariari on debons.
L. Licet posna esiam modsca promittasur,

3. Stipulatiopanalis an matrimenium contraltum -
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TIT. I. DE SPONSALIBUS ET MATRIMONIS.

Arrba sz licitd (ponfalibus adjiciantur.

4

5. Curposidis avrla quam panalis (lipnlatio?

6. Arrhaguantapromitti poffit.

7. Conditio; fi arbiccata Ticii nupferic, afficit fi-
berearam mairimonis,

8. Andr hec,finonsuplerie?

9. Rejicitur invirgine ¢ vidna,

10, Quid dehac , SiMavianon nupferitneque
Seio,neque Semproniel & ¢. :

s1. Quidfiitalegatum fit, Titio centum lego,itauc
Maviam o uxorem ducat?

Legans h.Cap.decifio cft. Cimcnim filia
Gemma mulicris. {ponfalia contraxiflet
cum Bernardi filio , & ftipulario peepalis
adjecta cifec inrer ipfos parentes, putacenrum
vel mille vel alrerius qnanticacis, fi guiscorum
nuptiisimpedimento fuiller , & poltea cadem
filiaaleeri cuidamoupfiffer,videbaror commifla
ftipulatio pdenalisex parteipfius Gemma Lin-
de hacdercaditus 8.Pont. refpondit hoc rexru
poltro,parnam adjeftam minimé deber , ided
quod liberadebednt effe matrimonia.Idem in fi-
mili faét lpecie refpondit Paulus Jurife.m . Titia
139, D De verb.oblig. camdewrationem adferens:
quia inhoneftum vifum eit, inquir, vinculo poe-
nz matrimonia obitringifive fuctura fivecon-
tracta
Bt quamvis hoc noltro textu filiaipfius Gem-
mz & Berpardifilius nondumfeptenninmim-
p]eviﬂ‘cnt,quﬁdaliisin fponfalibus contrahen-
dis requuricur,eap. 4, & cap fin inforie prox & [ub-
fequenterexhoc capite nop videatur valeread-
jecta peenalis ftipulario , ed qudd accefloriom
non fubfiftas deficiente principali, ! Nendnbism
§:C.De legib.l Cium principalis D De R.1 dpc. Aecef
forisimn eod tit m 6, Hujus tamen @ ratis nullam ra-
rationem hicdedit§.Pontifex;qudd deearoga-
tus noncrat, autfored ipfimajoresficticadem
fponfalia expreflis verbis,vel tacite,id elt facto,
veluti per muruam fuam cohabitationem , five
pet alios atusinrerfponfosufitatos-aea & fic-
ma habuerant,c unico in pr . Dedefbonfatimpub ik o,
fed rantumirelpiciclibertatem matrimonii, qua
ddjc&ionc pacne arétari nonporelt, ficurredte
hic animadvertic Panor. & planibs conftar ex
d.l Titig. Quz certé magis obtinent, i inter jp-
fum fponfum & fponfam paenalis {tipulatio fub-
dirafit fponfalibus , €6 quod hac i'}::ciemagis
conftringarur matrimonii libertas , ficutperfe
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liquer, & exfrequentioriD d fententia tradit Pa-
porm,hicn.g. s

Nequeintereft,qualifcumg; peena ctiammo=
dica promitcarur,uii exrecepia Panor. & Barro-
Iifententia,docer Covacr. i 4,0ib. Decretal. b
c.350.7 infine. Necenimjuraaliquam modera:llo-
nem conltituunreirca hanc pznam, qu& odiofa
eft,prafcrtim in mareria matrimoniali; quz fa-
vorabilis clt,cap, fin [up De fearent. drrejud, Ac
proinde fufficitin co. coptraheado vel minima
fulpicio conltringenda libertans matrimopntia-
lisiquippe peena, ¢ um odiofz fint, reftringl de-

~bentjeap. Odia De R.1L

Sed conflitusmus, matrimonium nihilominus
contra&um cflc,anne propter adjc@am ftipula-
tionem pacnalem ipeer fpenfos vel corum pa=
rentesinfirmum eritmatrimopiumi:Minime ve=
rdy cium hic metus tipulationis prnalis non fic
juftusac proinde nep infirmat matrimonii con-
tra@om:ficut lace docuimus ad cap. Cum locun
1430 fup.eod S:d idec matrimonium contrahi-
tar,ne {1 unus pon paruerit ikipulations, in ipfam
penamincidat, coquec newinclisipfimovearus
coram judice,

Moventhic Interpretcsdearrhis,qua inter-
dum fponfalibus adjiciuntur, Eftaucem arrha,
qudd afponfo fponfa datur,vel ¢ conrraa fpon-
{a fponfoinargumentum contradtorum interfe
fponfalium, & x(t velut pignusconrrabendi ma-
trimoniiyl3, ¢! fin.C Defponfalib nnde etiamar-
rha fponfalitia dicitur én £.Silsgibasi6, €. De Epif-
copaii and. Atque hac,fi puptia fecota fuering a
danterecte 1epetitur, quali contrafio matrimo-
pio fipccausa fic '.Lpuu'1'cc1p:':nt:n‘.,!ter!¢‘x.l.ib &
Exempeon1y§ o5 gui vina D.De péfion empti, nifi forre
aliud confuerndiné locireccpruni cflar; quida=
bium non eftjurifcripro deragari polfe, cap. fin,
[up.Deconfinet ¢ L. ve quib. 32,in fine D legth Wbk
verd macrimonjum {ecutumnon ¢ft mnzer fpon-
fos,tum fi pcrdmrcnr fterertieyarrha amicritaes
fiperrecipientem y duplum veletam quadru-
plum,fiitacenventum fir,reftitnitur,d/ f Cod,
D¢ fponf Brhasarrhasneroquejurelidicas effein
fponfalibus & marrimoniisprobanr textus incan®
i geis uxorem edmcan feq. xxv 1.quaff 1,ipcan No-
firates,incan Famime xx quafl.sscind L fin, ta=
metfi Glofls hic guoad Jus Canesicom addnbi-
ter.Neque interelt,arshain quantitace.an\m {pe=
cie, idelt, tncorporederur,onemesdmodomex
Przpolico, Baldo, &aliisredie cradic Covarr.
' Wi

£

3

4




5

346
d.cap 3,n 9,8 refle,cum archasihilalind igni-
ficer,quam (ponfalia , five matrimonium con-
trattum elle, quod #qué per quantitatem & per
fpeciem ficti porelt; & probac cextus m 4. I, Ex
ermpro § 13 quIViRA. ;

Carerum laborant Interpretes, cur in [pon-
fa]lbuszrfha permitratur,non verd peenalis fti-
pulatio;cum non minys proprer timorem amit-
tendzarthz , vel cjustefticucndz in duplum,
velin quadruplum,juxtadecilionemd ! fin.Ced.
De [ponfalit. videatur obftringi liberras matri-
monii, quam peradjedisncw paenalis ftipula-
tienis,quz hoc rexto noftro prohibita cft, drd.
{ TiraD Dewerb. obligar. Et quidem Gloffa hic
viderur diftinguere, inter jus civile & Canoni-
cum,quddillojure arrhz permifiz fint,non ve-
10 de jurc Canonico.Sed hae meritd rejiciturab
Holticofi,ed quod nullibi jure Canonico arrha
improbara {ir,imo eam & jure Canonico admil’
fam elle {upra comprobavimus. Quare ipfe hanc
diverfitatis rationem adferr, quod arrha trada-
turifed in traditionerei fo® poreft quis camle-
gem imponere,quam vale [ Traditienib. Depad,
Quodnon eftio fipulatione peenz, inqua ni-
hil eradicur. Verum hzc ratio nibil cvincir, cim
ponminis inarrhiadhucremancatin dante me-
tus eam amitrendi, & in recipicnte cam reflicu-
endiinduplovelin quadruplo.

Idem Hofticofis,in Summa fux , aliam hujus
reirationem adducic, quid feil. peenalis (tipu-
latio« diofa fir,arrha verd favorabilis Siquidcm
tllacit ignum macrimonii non fecurzarrha ve-
10 conrraliendi matrimonii, quod favorabile eft,
cap fin (up Defentent. drrejud. at verd odia reftrin-
genda funt, & favoresampliandi,cap. Odia De R. 1.
in 6,Verium nechzc ratio quidq‘-unmcﬂ-}cir, quia
etfi arrhafavorabilis fic proprer macrimoninm
fi‘r‘al‘ibilfmontamcn ncgari potcﬂ; " qulu& in
artha datione peoatacics comprehendatar,tam
sefpeftu dantis,quam recipientis. Nam dansfi
fine julta canfa marrimopium 'rub:trfugiit ST
thamamictitsrecipiens in duplum vel quadru-
plom, (i itaconventum fit,punitur, &/ fin. Unde
meruhujus peenx noominus viderur cosr&ari
matrimoniilibereas, quam per pacoalem ftipu.
lationem,contra rationem rexcus noftri érsnd L
Titia,

Bartolasind [ Titian 4,hanc ratiopem com-
minil'citur,quéd pxoaamittendz arrha, vel re-
ﬂimcndzlegal:sﬁr,huc elt,alege permila Er-
g0 cd licice uvi poflumus, .57 isa fpulatio fatts fue-
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rit19,D. Deverb.obligat. at altera illa conventjgs
naliseft, & improbaradjure Sed hac ratio Bage
tolinon explicar , quare porilisin arrhapans
permiflafic,quamin altera illa conventionali,
cum tamen utrobique videarurledi libertasma.
trimonii contrahendi.

Joannes Aodrex bicw. 9, ideo diverfum putat
io arrha,qudd hzc:rada:uripib fatto,peena .
fcm promicratur , atverd faciliores (umusad
promittendum quam ad dandum, Bt haac ratio-
nem communiter fecepeam teltarur idem Jo-
annes Andr. & Arctin. #n apoflilla hicad Panors,
pro quaadducittexrum infignem in /. Sed fi ego,
infine D Ad SC.Velleian. Adfert & hanc ravionem
Joan.Andr.qudd pzna (olet promicti inmaga
quanrinl:c: quam tamen Eﬂlmlﬂ- VHIECIqulI'
titatearcha & qualitate perfonarum, cumferi-
bat fe vidiffe arthas quaruormillium librarum,
Sienim pauper der magnasarrbas, quis dubitt
(inquir)perhocimpedici liberratem matrimo-
niizEcontraclt incer locupletes,ut in bis magni
arrhanen facilé infringar maccimonii libertaté,
Et hzcratio , quazomniam verifimaelt,place
quoque Panormitano bic o, 8.

Neque obftat,qudd texrus fimpliciter logua.
turind I fin. C. Dy fponfal. de arrha amireenda el
reftituenda in duplumvel in quadruplom;qua
cujufcumque quantitatis archa inter fponfos &
eorum parcntes ficpromiflfa. Nam, urrcée re.
fponder,exfententia Pavorm. bic , inlege oo
tam verba ejusinfpicienda,quam ratio , cnilex
innitricur,] Non dubiem 6, in pr.C Delegib, e
Cerrsmeft DeR Lin 6,Certum cfl, inquir, quod
is committitin legcm,qui |r.‘g[$ verba comple-
tenscontra legisnicicur voluntirem. Arverdl
cujufcumque quanticacis arrha permitrerersr
inter fponlos,fzpéaccidercpoffer , ut quis oo
fitmlé,fcdmcm amittendz vel refticnendaz ar-
thz adigeretur ad marrimoniom contrahen-
dum,ciumin d ! finaliin fine,apereé dicactextus
quddin contrahendis ouptiis ibera poreftasclle
debear. Quare hacinreredte {peétantur quantis
tasarrha, & perfonarum qualicas,maximé acci-
picntisarrham , propter pacoam dupli velquas
drupli.lo pcualiverd ftipulationenc minima
quidemquantitas parmiteitur , quodhze plane
odiofa (it , arqueidcirco nulldinterpretation®
molliri & traasferri deberad certas perfonasd:é
Od:a DeR Lin 6, Sicut & fuperioreleétione mes
mipimus,

Atquebzc pertinenrad verum & gepuin® !

intels
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intelle Qumn I Ciumn tale legasum 7.8, fiarbisratn D.
De condic. drdemonfirat. ubizefpondet Papinianus:
legacum Sej@ relidum i arbitram Titsi pupjerit,
criam ¢o cafu deberi,qua knearbirratu Titiinu-
pleric;cimbze cogditio afficiar libertatem ma-+
trimonii contrahendi, ac proinde rejierenda fic.
Sccus tamen eft in hac condirioae adjecta, fiex
conlilio Titii aupferic:namufbcir hoc calu con-
&lium requiinfic, etiamfi parcre noncogarar,
pertaxt.inc.Olim 7.fup. Dearbitric. _
g8 Irempertiner ad interpretationem§. Meviz
ejuldem ! Gumralelegatum; Mayiz(inquic exTus)
Ji non nupferiz,fundam, cium moriera, lego,vele-
tiam fimpliciter, finonnupforislege, ob camdem
enim rationem rejictenr conditio 5 ita qudd
legatum purum remaacat, Unde & 1dem
omnind cenfendam eft,fi his verbis legarum re-
lictum faeric, fi cum confentu miagris; cuzacoris,
vel aleerius nupleric o persext ind.§ fi arbisratn &
§bi latiss wide Emmanael a Colkain 8 (s, Ho-
dic tamen ex Novella Juftiniani conilizutione
hzeconditio.finem nupfer,adje@alegatorelicto
iviro urorifuz; vel ccoarraaburore virofuo,
five ctiam abalio extraneo, oon rejicitar, atqus
idcirco fi capuplerit,auferrurabealegatam, per
sext ia Auth Cuirvelicum C, De indicla vsdust. tollen
da,quadefmpea off 1% Novella [nfliniani v 2. denupe.§.
qIés Verd nsing [eguitur, )

Reiiciturverdin virgine, fecundimea, quz
jam d:¢ta (ant,juxea Joannem, Azonem, & com-
munem Dd.(ententiam , proutatreltaruradditio
ad Gl ind. Auth Cuirelifum, Evracio inviduact,
qudd hac subendo contrifter animam defun@i
mariti fui. IcaJuftinianus ind. §. gas vers nuns,
qué ratio ceflarin virgine.

Nequ= mover ratio Lrnerii in Gl.ejufdem Auth.
Cui relium quodfcilicer haxecconditio; finennu-
#firit,magistejicienda fitia virgine, quam in vi-
dua;cum beaciop/dic (tatus virginum, quim con-
jugum,can Nupiie 2211 quaft v @p 1 ad Corintls. 7
ubi his verbisinquit D.Pavlus: Igitur o quima
trimoniojungir wirginem [uam bendfacit , ¢ quinon
jungit, melissfaci. Quinreipondeturexfenrentia
Salyceti,add duth.Cuireliym,quidodiofa, five
potius minislaudabilis it in vidua repeticio fe-
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cundaram nupriarum, per text.in § [olutsm, & .
i autem turelad Novell, dewupt. € incan. 05 ode
xxx1.quaff.1, quam o virgine ; cujus matpin onl-
um velabiplo D.Pralo comprobatur, jamd bce;
ubietiam addit ; beatiorem efe vidvam, finon
rabat,quam fi pubar,

$od & divetfum {batuiturin legato , SiMewia 1o
manawp/iris Tirio, poqueSejoy nequs Sempronio, aut &
pluzes cidzm conditione comprehenfi fnt: nam
legacum Mzviaamiceic , ficoilibereorum nu-
pleric; LCism izs 6 3.cuml fog 'D.Dacondit. & demon -

firat, dum tamen aleeri , quicomprehenfusnon
clt,honelté nubere Poﬂ'it“,aliiu {ecus, [.Clemita,
¢wm | ig. mam quz henefltédnobisfierinon pol-
fuat, tmpoilibilia judicaatur, ex refponfo Papi-
niani, inl Filius15.D.De condizionib inflirar, Re-
{ponfi verbaheefuar: Quzenimlxduntpicta-
tem exiftimationem, verecundiam noftram, &
gu: geaeraliter dicam) qu contrabonos mares

une,necfacere nos polle credendum cft. Quare
obhaac rationcm Papinisni , fi nullaalia cflce
perfona honelta, mericd rejiceretur haccondi-
tio tamquam inpoflibilis, Gve rurpis ; &,cd nom
obftiate, pofler Meviacum $ejo vel cum Sem-
prosio,vel cum alio, quia teftatore prohibitus «
cft, M:!c:# & licite nubere , [/ Conditiones9. D De
condit.inftat.

lcem diverfum flatuitur, i hoc modo legatum
fic, Titio cemenra lego, ita wt Mavianin uxeremancat. *
Nam hiclpecic nontamaufercurliberras marri-
monii contrahendi, quam lucrj fp:invim:urTi-
tiusad contrabendum c¢om Mazvia matrimoni=
um , perfext.inl Titiocentum 71.§.0. D Decondit. ¢
démonft Aliver obtiner, i quis pecuniam promir-
rat, i Mzviam usorem noh duxerit,per buncrexe.
noft drind.§a.ubibzc ratioreddirur, quadaliud
fit ehgendi matsimonii (inquit rextus) poena
meta libercatem auferri, aliod ad marcimonium
certd I:gcinvi:zri.

Et h_m.cezflcmlob_tincnl: non iant&minl:satis,
fed 8 ininftitationibus, fub fimilibus conditio-
nibus reli€tis eltm uctobige cadem ficratio,
ud 31 mprin:. D AdL Aquil & facit text inlSare
wosnvite 65 § iteftatore D. A4S C. Treb.

In Cap,
SUMMARIA,
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Is qui fidem 3e.

EUNL B MALYIR ORI

G Sponfalinde funrs per fubfequensem copulamsramfe 3 Matrimoniume bec dicicsr pre efurpium,
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