UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Erasmi a Chokier Tractatus iurisdictionis ordininariae in
exemptos, illorumque exemptione ab ordinaria
iurisdictione

in duos tomos distinct.

|. Scholia in Constitutionem Concilii Lateranensis. Il. Conservatorias
Ecclesiasticas quaest. 130. lll. Conservatorum Laicorum materiam,
Tribunali viginti dulm virum Leod. adoptatam comprehendens

Chokier, Erasme de

Coloniae Agr., 1684

Quaestio 117. Vtrum exempti exemptione cleri secundarii Dicecesis
Leodiensis possint debitores suos actione personali convenire coram
Abhate S. Laurentii Privilegiorum conservatore.

urn:nbn:de:hbz:466:1-61908

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-61908

LA & 8w S m &8avr=

byl

P

Quaft. - CVU.

Partd 1

—

ov wE STIO CXVIL
e cler fecundarii Dic:cefis Leodienf poffint debitores

g exempti exemption
{uos ackione po::fon sli convenire coram Abbate S. Laureuti! privi=
' legiorum confetvatore .

:!" 54

e

SUMMARIUM

prawm're.
nds poteft excutio impes

J.E,femplafﬂm canfa in pyim_inﬁm,.
nfervatere. 9. Prevense

yut traltare poffiune. ceram €0

attvue ¢4 palfive. < N
g, Confervmiorés aquiparanist ordina= 1o, Turbatores privilegiorts Ecclefisex=
it . - COmmUTICANEHT . :
} Cufwkgflm: prs'w'!:gés‘ tollit ommem 1T, Libertas Eadgﬁ'qﬁ:uiu quibus con=
ubigwiatem. iftat.
& D@oﬁmﬂiuunﬂmﬂtkﬁwﬂ'ﬂm, ba- 12 Bulla cond Domini neminems exi=
mit.

bet ersam locuss inalio:
g Quitimet moleftart 5 potef creditorem 13 Exempti i puinttir Je trabi coram
prévenire. ordumario , incidunt i1 cenfuras,

5 an po,{ﬁnt pmﬂ:uiré ad 14 _Advocatietiam & procuratares cenfie=

6. Confervatore
excluffamem aliorum dicum, s iHCHITHNL:
7 Prauenre poteft debitor [ussm credita- 15+ Conflitutio Papalis ubr fit publican=
de.

rem.
8 Moieﬁgitimus-pmﬁuram fivo judice
orum ventilati poffint coram confet- ,
. pﬁ:‘d:!.refert {e ex [acta congregatio=
locis late oftendi.
depurati ad univerfitatem caufarumy 5
gfinss conf3- Faniins

fontibus eaririv ulosyclim
feptimo idus Ne=
s debitores €0=
aufa quim

Uodinprimainftantia caufe exempt
yarore,Navar conforon.2 0] teTti0 d
acaadivilles & ego foperius yarisin
Ratioefle porelt quod confervaores
magis ordinatioram quim.d.rlegammm qure cenfeantur ; Nev
deanllizanb-coramq#a waullztaspropont poffis, w7
Sed quid opusemendicats (uffragiis omitfifque
ad manushabeamus privilegium ¢ixti Popuficiseditumannolass
yembrisiquo apertis verbis concedirur exggnp:isfacultas wwahendi fuo
ram Abhate fanéki Laot entii privilegiorum confecvatore 5 €tiam aliainc

beneficiali planeque prop i
rpe Quo

hana aut patrimoniall,

R s,




m—— ——

00 De C'nlgﬁmq!ﬁh: Eechefiaflicis,
Quo fit,urcam privi!‘egium tefte E_)fdendr0p£o 2 GeJure fruguly
3 verf. alutantem Gy quafiprivaty lex ulteriys non ﬁ:inveﬂ'lgandnm
_ egisant privilegii eft expreflus , g
13 cox T4-nmie.t 7.Psfr5ﬁm c0nf 156 par, 3
&

€2 velodiof, Baptifinsi 5, Blafad by,
Signanter

Vers quod rexy ‘
alios Qualicumque & Quavisoccalione, Diipo
PrEgnantibys i

quem exceprin

Petit, quj alioquin Partibospi

mreff,

I, Berfirps € e ceptip
i » quoiiquide

celor d artengq.

' altetins judicis
acque de mageri;

CON-




5 Pars 11,

ot wegjusauthoritate declare
"~ Lsixca valorem pecunia nuac cu

_Tﬁrkhnbcre-inftmmnmm {cabinale:, idedque confervarorisjurl
sariinon polfe s(ed hujus exgeprionis 8¢ artic

amfcabinis,

Primo , Quja cognitio qualicatis pecun

raali. Guids de Suzaria de inffr.Guarm-'gm.wm.u, l.ﬁmdﬂm Tutiansim wbi
iceprevento ventilar decidigue deber.

di exept. proinde ea coram jud
ff de jid. .

cte feri declarationem foper luis exceptio

sendhs F de fidejef.1ca inter CEeros in terminis 3
onfirmatgueid autharitate Alexandris Decii, Boeris

cofye foquiznr Blareriss d{.dﬁmgrﬁmp. g.swm.u.m:fqmmﬁdmdum £3 remacogna-

dos.ailLds ffamari cap.sumer 176

tas, d. Liffamarint.s.

Rationerm adfett pra¢itatus Blateriusin b verba: .
ft fupet eafui erdinarii judicis officium im=

plorate; lieetjudex +oris non fit sclm ifta cxceptio jam examinetur ,principalitet”
quzaliasit judicioacdtore agente examinaret

Retis cui exceptio competit,pote

examinari coramillo judice, coram quo actor necellario aitionem

nere, in quo etianactornon gravatur,cuh i
wt Barth.Lfi Socigtatem S arbitrorum pum a8

que pet imploraionem j idicis o fficii
‘débité timeo, uti NOMNIETe

- & e i S : : 2 4 2 E
antexecutio poteritevitarl, Romd conf:2 44« debiror enim eoincafunon eftinmora

"_ii:h':ndi, d.canj.‘:‘.44,-v.p.¢pﬁiw;

Quatto nonobftat quod eredico ih ibentiinfrumentum g_m!éﬂl.isimm

meétat':le &ioactionis.

- lcfpondefw"_:nim 3 quod-aﬁqr’:]ige're-mn PO[E! I“dl‘ﬁ“:quando rcus 'P{.i-

. CONSILIUM'I._

%thmes jurifdiGione ordinaria exempti officium confervatoris ilr'nplo_r_a-
taE eis COMpELere jas excipiendi fen folvendi oppor

frentis 5 at ve1éopponen;esécomradi-

: ugeritus qui
‘Refponderur; jurifdiftionem confervataris ordinarii judicis exemptorum el- 8
fepraventam 5 ideoquecx adver(ofcabinale tribunal reclamari non pokie:

Secundo; coram confervatoreco goofeitur dejure excip
jmpetraniibus, jurisautem elt :xFlorati , Reum(ive debirorem po

0 [fprofocioita ille. g
% Terrio CHEEIE moleltati , licer mihi agerecoram w9 judiceaddeclara- 1o
vionemjutis mei. Contardui b fup.Ca iffy wbifipdfi dno patrnn&,ub;‘g!aj‘.de jnrejur+id-

teadic. Romr, conf, 24 4 & hoc modo inquit captura

Quaf. CVI, 301

71

(diGionem prEs
uli quztionem dilcutiendam elleco=

d juris.

iz reftimend® p:aiudicialés elkadtioni
Barth.ffs
1, ubiceptum

endi competenteeis 9
{le pe_:venite_ &
nibus coram {uo judice » Caflr. | ficon-
& in eifdé verbis tradit CazlarContat-

o & b

\r incidenter atque exea rationepo t
debuiffet propo-
ple 8¢ ad hot dejure communi tencatir,

, ut i inhibeat 4 quo moleftari. 1=

PP 3 _\Tiltglﬂ



De  Confevvatoribus Ecclefiafbicis.

12 yilegio fpeciali proprium habec judicen:. lo.auth. babita C. ne filins propaie. Jy
cedit , quod debrtar praveniens in propofitione fuz exceptionis cotam fuo
dice. Contardusubifupra perobiellionem nuliatatis in ifbriements. Lancelos, ds e
parer.cap xy.nume87 folz77. vel petitioneny atin{trumenrum Buarentigiarum gy
informa camere expedicum reducarur fatisfatione congrua a3 acbittium bony,
ti, qualiseft conlervator cxecutionem remorari poreﬂ.iLamef.demma,pm.;..-,,;;_ !
#:13.89 14.Deniqueimpetrances hic expetivntar condictione perfonali * fiqnssam.
Beridat ff-de fidesr[T late Contardus ad ldyfamaricap.s mumenry. Cy jus quidem bege
ficio legis poteft is 9ui debitor eftagendo pravenire & creditorem futim comnpelley,
ut juritdictioni judicis acquielear. DD.delocofi contendat. Blavet.d num, 1, Contird,
Bbifup.c.gmazs, i J
* Qumroproeo videtar cafus etfamrin terminis apud Abbatem , cap, fignii.
#rAnum. L. de foracompet, in hzc verba, Nota tegulam vulgatam quod ador e
tarforumrei | Iimiraquandc de aliquare principaliter contenditur 3 fccusk'g.
tur fuperaliqud exceprione » UEquiareus originarius antequam conveniatur il
fiper exceprioneagere quodaliquando poreft ; hocin eafa agendum :ﬁm
judicecoramquoageretur {; iplereus conveniretur quia artendi debet canlz
ruralis origo , non quod accidentaliter contingit, Nam hastenus oftendimu A
principaliter cognofcendum effee dequaliate pecuniz fol vendee > quod id fiends.
beret coram judice actionum pettonalium , polfecque debitor coram alio judicecor
ventuscaufam ad judicem {uzperfonerercahere,

Pord cercumelt , quod i credicor hoe jus excipiendiaut folvend; inaionn
deducerer, quodes propeni deberet coram judice debiroris » quaftio enimdequ-
litace pecuni olvenda perfonaliselt, per cam enim creditor fenactor intenditfbi
dari oporteresext,§ appellamusinffie.deadt, Ideoqueea actio coram judice catuma
€tionum quafuntin perlonam , venic proponenda,

Sexeo , privilegio Eugenii Papz membra {ecunda i cleri Dicecefis Leadienls
nequezgendo-neque defendendo ordi_nariijurii&i&ionem prorugare non po!fuqt-
Quinimo Ponuficum privilegiis quz notoria fiine & mory proprio concefla , joii-
dictioni Confuvatorieaﬂj.ve&patﬁ ve ot fubjea, -

Septimo , debitor volens offerre Pecaniam debitam , poteft id facere corum
fuo judce , noncoram judice creditoris , Boerins decif'; 1ng .o s verbss. Side
bitor velirofferee pecuniam debicam & creditor recufer recipere , & debitor
veliteam deponi facere authoricate judicis , ne ullam moram vel peenam incutnt |

& fic an debiror fequi forum creditoris » an verd forum debitoris tenearur & con-
cludit Baldusind. ., accepramns, guafl, quod forum judicis rei debitotis, non forum
creditoris 5 quia debitor judicem adiic ; urreus & non ueagens. - per featoin bl

3 : (1]




=38 i

o
o

g

o

B EERE e

Quafh,  CXVIE 393
4. DD.cap., Rom, §. contrabentss d:fmcmp.ius.!ro

iz 8¢ prajudicia sb Officiali Leodien:
) it in caufis reorum qui jur ifd: Ctionem fuam preve=
fublara hoc modo adtoribas cligendijudicem faculrate. ldquenol ni-
‘e vigilanibas jura foleant {obvenites b prpilss fFoguin fraudem. ng,od
<10 facti contingentia coram Conleryatore in praxim ufumque forenlem

Wg_oﬁifu;:ht analogia 8¢ proportia ucriufque fori,  degua Prafes Everardsin
ﬂf@dn&m lago & proportiones g9 nos etiam alioin lico i, Tode inrifditd, ord. inexemps

FA

o mandatid confer=

ufase
Nono & confequenter opponentes poftimpetratione
dati 4 confervatore impemti attent

'aauagendormliler in prjudiciom man
imum judicem ¢t {nhibitnm, vt hocin cafnon

dicendilunt, quando enim per pri

porelt coram fecundo judice de cad oivthicai, Lancelot, p. 2.6, 4 imite

PR
Ratio,

effeelicivam. Lancel. num.G «

em realia acki

‘Quia inhibitio facit attentatum , redditque illicicum 5 'quod-aiinquin
A Hincelt quod execuio fackavigore executorialmim
aus biachi fizcularis legitime obrenti, dicatur attentata. Lancel ym.:.m‘p.r.b.ampl.
Sn'@mummmque'guaremigiatavel in forma camer expedita {upeeveniente
inhibiione execuriont domandart non poffant. Lancelcap 16, ##m.13: €8 14 Maffa

Gilefine #dl ﬁr.umr.abhg.pﬂmw!a 4.9-38.7-68 /99
ldque aded verum, Bt nEquE agenti ad reyocationem attentoram obfterexce=
pionen jum,niﬁ ramé de ¢jusnon jure confter perejus confeflionem Jfecusfialion=
deconftater denon jure, U puLa £ probaionibus velaliter, Nam jus revocandi
auentati potins caufatur €x fatto 8cculpaatentantis > quam exaliquojure quod
cobiereas illi contra quem ateentatt. ’
Quareconcludo bileta Jaicalia attentatorum Jure efferevocanda » ulterinfque
elfedecernendam & declarandam , opponentes peenas in mandato tackasincar=
tiffepet late tradiad RobertoLancelotto deatientalis cap‘;l-nsmnl.5]517-3}’4"-
N‘P'-“#pfﬁfa_lme'n#m.;u.fn!.4r:4.
C_ONSILIUM 1L

Hzc quzftio dominationum veltrarum arbitrio commiffa magni momenti
ek, fi juri{diGtionis 'Puu&um dequodifcepratur infpiciamus » fed longemiow\itt
ente & morpenti, zpericulumanimzconﬁderemr. "

- De jutildiGtionis punctoad pelvimafque priotibus in fcﬁpi-'u?"t'r'a&:'nmaﬂ :
patesgos per tantamy hic 2iétum ¢lto, Conlervatoré dammad propullandas injutias
cxmprorum, polle ediam cognofceredesaulisi plorum debit prum 3 nampon ﬁ:;- :

‘ yeado




PSayras, Rochyy,
ﬁ Ecg}gf.&ém.

qua_cunquejunfdi&i
Proinde ejufme g E
ellea cenfuris,n,
©mpii, illuc g

De C"Mfiwmﬁ!'m
ium, oredi rory fie

HE Verp Aliguq

5. alugue P e notay

YiorifCripro
Papz cyidens Lexcus Byj|

€ pesicnlo yer,

ez Domjn; Umotite virjs ro,
fommunicatione inngdag turhaneg
immedjzed fubje;, uj ?
ccleliag p:gtiaen;ia.di&z-Eccleﬁx R
non ﬁapnmmjtm' [dic;
femde 13
nonadharenges

0 anim

(Cientjz

m non e, quin iJj; {,
82 Domjn COmprehendap gy, dnflupec eager Bulla ¢,

1€ YOVet violarores Eeelefia
icatic i #endiiff, G

Yz quidem Ecclefizftic, li bcm’s confj
univerfafis ylederi is alieys;

Traque quig Exemprione cley; f;

cheﬁaﬂica_ liber
Moetiamicred o

am By aCmna:Dom:‘m' Praterquam guog

dfuodebitore j, juria,

refolvit i erIince Gridy Pspgf;éﬂ'.;m
& pro hac lenrentigglare £ N, S

ﬂ-iea:-ﬁhcn-arfs
regor, Sayr oy 4/,
ftit non

Praleripe;
454 CSnd amfim

seundarii quibys
one defendi, (.

illys cenfurjs & dirisi B

fincipum aue mpera
erim ) etiam

Eecleffafiig

Kt p

cit

S.D,

Eig: Dumfniem‘mim-
* QUemadmodym hoclug o

_:_,fwa Thm'gu’lfardx

mody jq Privilegiis Ecelefis
€aprivilegiagd Deg, fize s
Oneacquifiea fi, vlate idem Gres

Joannes .Lapi.i‘n'gmlwyﬁwﬂ;

>

(tione Ecclefiz i um:ri
uﬂa-commina:isirrcaw.
forum, fique fint 1z«

d clero fecandarig exempto

Reminem exiga; » fedomneg

conilis







" pramis g,
itut nemPapa:pubfr‘cariRumai:
f niom Ecclefiarpy, & orbis, i
ki S ejuldem lententiz o
'} Utmultain paycy conferam
i T0rem in prim, inflantia de caufis EXemprorum, (. o
Rl feere | quod prerer tZecitatos telpondic Nayzr, 08 4\de offic. s atqueideyjy, |
i i} !r.ripw & moribys o Crvariin Franciy refert Nicolays Boerius, 44 Configz, Biiggy
3 2:8300.4. mulo magis verd in confervatoriz App, S. Lauren;j 3 5. DuN. Py
e concela, hujas yerhy aded fanc clary, Petlpicua & corey i
I igu0m dubign e fenfum conterquerj i
omini beng prudenter,

que fccerfut,&zqno]o ¥equod dicjryy
defiderium noltrum rop Pragmaticorym telj:onﬁscomprobamm Pronungieny,

=

QR eALsT 0 Cxpin,

Scholarjs Lovanienfis gn Poffit coram confervatore Py vilegiorum o2 acadersy
Evocare & conyenire alteri

Usacademiz fcholarem gy eX¢mprum,
PRopaiica e mihinuper b Juzftio , inquy tefpondiner, Poffe, Pores gujsse.
Ponfum liud nop Paucain jare forenfiquenfy pop Infrequentiy complechivyy,
| €enlui ne g Gy agam, illud unicuique ik
I f' acuu‘usmeb’ufqﬂe lentieq

randum proponere > acalteriuscyjufyi
ts judicio fubijcere,

CONSMIISUMMARIUM
] 1 Confervmions, S privife 3 Privilegiym ofpw; Lecondarsi f valdiys
¥ i T Giobug, i B gy 708 babeny Privilegio [hoiaritarss,

§ | *PIOL Clers focundgys; dizcefs I g A A'iwdglﬂwcmwﬁttﬂ?!"m Pz
9 - dienf; VHegto foecian,

{ 2o Seholariy ymise, Academiq > &/holess 5o 86
Altariyy “iAdsmig o8 poreft evngy. .. Scholaresdedycroy.
L Bilings /




	Seite 299
	Seite 300
	Seite 301
	Seite 302
	Seite 303
	Seite 304
	Seite 305
	Seite 306

