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16 :
leg. &L, fin. Cod. de nfuir. vei jud. Quod
tamen tempus nequaquam conceden-
dum videtur condemnato a&ione de-
pofiti, commodati, autfimili, quibus
terta fpecies petitur, ne maliris indul-
geatur. Ita D. Schambogen. ad§. 2. In-
flir.deoffics Jud. Nifi tamen & hicin
reipetitz zftimationem condemnatus
eflet. Finm.add. §.2.1a a@ionibus rea-
libus di&o quadrimeitrilocos non eft,
quiactim reus habeat rei reftituende
facultatem & rem poflideat, executio
differri nondebet, neipfi fubminiftre-
tur occafio malignandi, aded ut fi fru-
ftratorit induciss petat, res,que penes
eum eft’; manu militari auferri poffs,
L.quireftitnere 68, ff.de Rei Vind, Eo-
dem modo condemnatus in caufa cri-
minalinon gaudet ulla dilatione , quia
expedit, ut facinorofi quimcitifime
ulcimo fupplicio, velalids pezid facto
condignaafficiantur in terror malio-
rum, nilicaufa magnafit,utifi mulier
przgnans condemnata fic, & fimli-
bus.
/Queres : An dilationes prorogari
poffiut?®:. qiod prima difatio proro-
+ garinonpoffitiuxtaGasl1,obfig1.Quia
habitoremed:o erdinario noneft re-
caurrendumad extraordinarium,adco-
que cum poflit adhuc peri fecunda &
tertia dilatio, fequitur priores proro-
garinon pofle , quod prorogatio in
hoc paffu fit remedium extraordina-
~ rium ad quod facile defcendendnm
non eft. Docet tamen Gail. 1. obf. o1.
numer.2. Prorogationem quartz di-
lationis pofle ex legitima caufa proro-
ari cum cadem folennitate qud data
E.uc, licet facilé prorogari non debeat.
Gall, 4. #.2: Etautem prerogatio di-

NOTZA ET ADDITIONES

lationislabentis, nondum tamen lapfe
extenfio.Vallenl. 2d §.2.2. 4.2 Ubi
addiv,quod lapfo termino non proro-
gatiofed noya dilatio petenda fie,

AD TITUL X

Deordine cognitionsm,
Dprincipinm tituli fic incipe; Ordi.
nedeincepsres cogaofeenda , qui

exigit caufas preponderantes pracog-
nofcit.” Ubi obfcrvanda regula, quod
permirorem caufam majori cognitio-
ni non fir faciendum prajudicium,
quia major quaftiocaufam minorem
ad (e trahit, Lper minorem s 4.1 de ju-
dic. Unde i plurescanfz concurrant,
quarum una pendet ex altera, pritisilla
cognofcendaelt’, 4 qua altera depen-
det.L.5 §.8. 0.65 10.ff\ de agrofé. & 4l
lib.Farinac,de VAT CrImin.gy00. 0, 137,
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AD TITULUM XI

Hictitnlmn p.’.'sem" delearnr ex Zoefie
& ponatsr fic,
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Deplus petitionibnse

Croriin libello attendendum ¢ft,

ne in eo perat quid amplits quim
fibi debeatur. Plusautem petitur qua-
tuor modis,Re,modo feu causi, loco,
&rempore.  Re pluspeti dicircui
nimirum debentur tantdm quinque,
&ille petitobto vel novem. Cawusd
plus petit, cui quid debetur alternati-
vi,velin genere, &alter petit fpeciem
fimplicier. §. 33. Lnflis, de Aétion. !:iru
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pluspetere dicitar, quinon fa&d men-
tione lozi,ubi quid promiflum alio lo-
copuré petit.d-§. 75.Tempore plus pe-
tit, f1id, guodindiem ; velfub condis
tione debetursquisperat pusé,

Ubi obfervandam tempus effe trid”
plex; ex natwraresutifi quis frultus
pifcituros prowmictat, vel fege; finimi-
rumdlege concedatur dilarsoyuni fides
confiftat inre mobili.tuncenim datur
anni {patium L wn.C.de res Uxor. aths
Veleft tempusex conventiong, fitem=

us nimirum contra@uilin{cratur. lta
D.Ssﬁmmbag.ﬁd 4.8 33.inft. de e AtHon!

Quares. quedhit differentia inrer il=
lumm, qui plus petit re, & illum qui plus
petit caufa. Refp qui pluspetit re ,
petic aliguid quod 1pfi plang- nullo
modo debetur , quiverd plus causd
petit, petit quidem quad, led pon ut

debetur, D: Schambog. 4. §, 33. Ubi

obferva, quod diftin&a lint cadere
cansd, Bucadere formula 5 illud enimy

~ denotatipfamrem amitti , Lioc vero

tantiim inftantiam perimi, urperno.
vam inltantiare res adhac peti poflit,

 VilresS.32. 18 de AL n. 9. Peena

pluspetentis olim erat, ut cadgret can-
si & remamitteret, poftea tamen cft
mitigata |, & ftaturnm,ut fi quis plus
tempore petat, ipfi tempus duplicetur.
arg.L.aut damnum§. “quifgais ff. de
ponQuiverd plus petit resloco velcass
54, condemnacur momne damnum,
quod reo per fuam petitionem intalit,

. etiam ::-:;t/" cafuin triplum ,utihabe-

tarin §.1iplnft.de AftionD:Scham-
bog. 4.5/ 33 Lnfhie. de Aftion,
Queres,Hezc exceptio 14 petis plus
tempore , quidaperetur: Refp.frop-
penatr il exceptio dilatorig;hocelt
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ante litein conreftatam; judicium fol-
pendetar, {i autem opponatur perems
ptorié, id eft,poftlicem conteltatam,
judiciumnon fafpendetur, quiaexces
ptionesdilatorizante litem contelta=
tam proponidebent , ¢b qudd relpi-
ciant judicium confticucndumy /14
Vallenfiex Pansrm.ff.de plus petssn.

T1TULUS X

De canfa pcﬂ'afﬁ_m;'; & pro-

prierales,

D nym.victrea finems adde = Caula

poficflionis voeatue,in quaprinci-
paliteragiturde pofleffionevel quafi ,
fiveadipifcenda,five retinenda,fiveres
cuperanda. fra Pallenf [ b st

Adn.5.infincadde :Caufapropric-
tatisa ppellatur, ubiagiturprincipa-
liter de dominio reiveljure fiveinre ,
{ivead rem , fic i agatura&ione per~
fonali,vel etiamad vfumfrudtum, vel
{ervitutescateras , dicetur efle caufa
proprictatis. Tra Marant.p. 4 diftg.m.
+ & hocvocatur judicium petitorium,
Fall baeaozs

C&i:rcs,unde cognofci‘poffitana-
gaturjudicio pofl-florio vel peticorio.
Refp. ex conclufione libellitd advert
pefle, nam{raltor principalier con-
clivdat ad poffeflionem , agit judicio
pufliibrio, iveroagatex jurc inre's
velad remjagirjudicio petirario, ;

Crrerum judicium peficAorium eft
triplex,vel enimeht adipifcentd= sovel
retinendz, vel recuperand®.§ 2. 4+ §e
ge6.Infls de Tnserditt. . Adipifcendz
pofieflionis judicium eft fiipu’s petag
pe fleflionem,quamantenunquam ha,
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