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TIT. ULT. DE REGULIS JURIS. §65

REGVLA XIL
In judiciis non eft acceptio perfonarum habenda.

ftranda juiticia, peifonarum, quibus jus

dicit,rationem habear,fed depofiro omni
affe@u,odio,favoris; pramin, timoris, caulamex
zquocopnofeat, cap 1, Le fent ¢ re judic in 6 ,can.
Quatsior 79,can Glutlgua 80,71 94 3, G)uizumgus,
it Hicron, aut confanguinitate, aut amcitia, & @
contrario hefiili edio Vel mimicites 5 in judicando duci-
tur pervertit udecium Chriftis queefl jufinia, @& fru-
Sum illiws wertst in amaricudinern texe, clt in cam
@Quicumgue x1.quift 3, Regula autem buc tradi-
@aviderur cx ¢ Nowst. 1 poft med Extrav. De judic.
excap. Statutam 11, § infuper cum§ feq Derefiripe lik.s
cap.1, De fencent o re judic ind.

Caterum non prohiberur Judex, remoto affe-
&n( quod unicum hacregula coariperut yinrer-
dum perfouarum habere rationem in judicie, fi
ita lexjubeat 3 veluriinminoribus xxv. 4nais,
quos pronuntiat cx {uis contraéhibas,fine aulo
fitacetutoris vel curatorisinitis, non ob!igari,
tie Infl. De aucfor tut inprine 1 3,C. Dem integ reflit
imd & cosrefticnit , obizu@ornitate turorisvel
curatoris in contrabendolzfifunt; quod non 2-
quécftin majoribus, 4/ 5, toro tit D De minorib
Iremadmitticexceptionem §.C. Vellelaniin mu-
here,qua pro alio wtercellic, tit D &¢C A48 C
Velltian & cxceprionem$,€ Macedomiani filio-
familias, qui prcuniam pumeratam motuamac-
cepir, ti. ), ¢ C AdS €. Maced aliifque perfonis
ex aliis caufes fuccurrityades qudd unumex ea-

HJF,: Regula Judicem moner,nein admini-
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dem canla abfolvat, alium verd condemnet. Et
redté,cum lexitacx caula jubeat ;

Idem & i dehélis evemitsin quibusex infdem
facinoribus noanumquam alii aliter pupiuntul;
urduta,alicer ferviyaliter liberty ! Aut fada 16,8,
perfene D.De peng. Euriohs delicty paeparemit-
tirur,non qut fanz menosiunc,! Divme34,D-De
off prefid de quibus laté Tiraqucl insradl De poc-
s, Sedhze,urdizimus,auctoritate jutis lunky
ponex privaro affeétu Judicis , qui bac Regula
inhiberur.

His objiciturcext.in can. Clericodift.§ 0, cap 4»
Ext. Deeff legati, quibuslocis Poptif-x jultam
pecnam témittic delinquentiy propres «ftio-
pem fuam. Verum relponderur;in jummo 'nin=
cipe reprehendi hoc pondebere , incujus arbi-
trio ompes pacax refident. Atininferiore Judi-
cc nonadmirtitur, utispaoz i joreconflicute
gratinmfzcuc poffic, | Siguapaaisd, D.De
werb. [ignif cum non debeavellc clementiot lege,
§. oporeer Nowel, de judicib {cd paoam potiuscx
prefcripro Irgrs exequi Loayin fine D.A48 €. Thr-
p:’ic?a.l.é'up 5, Ext. Deconftir. Nififorve julta
caufa Judicem permoveret ad augendam veldi-
minuendam p-:euam,quodillipcrmlﬁhm cft; L1,
€l 4,C Ex quibps canf infam irrog I Qaid ergon 5.
peena gravior D De bic qui not-infam 1 Hodie13.l In
metallum 11,0, De pens ,Vide omnino Tixaq. in d.
Tradl,

R EGVLA XIL
Ignorantia fati, non juris excufat,

A &iignorantia dicitur,com quisignoratid,
quod fadkam it Juns verdignorantia, cum
ignorat, quod a jure cenfticurum velcom
prehenfum eft. BxemplahujosRegulz extantin
.01, Exe. Deordin ab Epifc quirenvnc. Epift incap,
1,Ext De rogmurﬁjr:} incap pen Ext, DeClebicoex
eom minifi,in cap. Sibeneficiavro,incap Ewmagui 8,
De prekep fib p, Adde & L, U.De jur & faiFi ig-
mor ubihecRepnlamulos exemphs illuftrarar.
Intelligimus autem-hoclocoignorantiam fa-

&i non proprii , fedalieni; figuidemignorantia
propris fadliventam non merctuc , per rext. il
Quamguam7,D. 445 C Vellejan in L. Itemn quariinr,
13,68 fullo,in | Sed addes 9,51 D, Lacaes, Nifi ubi
ignorapsdedampo vitando, altervero aclucro
captando cerraret; veluti 1o condiétione ndebi-
tisl 1yl Sed & imerr & paffim D Decond:d¥ indeb,
pegue enim nztur.‘la'quuu: -ﬂ'. ]nrup-:.fn'c--m
alterinsinjuoria,l Nam bocnatura ' 4 d tie. U econdidd.
indeb.c, Loeupletari inf bt.ant ubi factum propriom
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46 H. CANISI COMMENT. AD LIB. VI, DECRETAL. in ¢.

aptigoum eft,cojus memoriam noniza facilé re-

pECImUS, l.Peregré 44, D De acquir,vel amit poff.

Covarr adc.Poffiffor, p-2,8.8 num. 2, jubpti. His

coim calibus nilnl viheit igaorannia ctiam fadti
ropri.

“Ratio autem Regulzexco pender, qudd facta
alicna infiaits fint, & plerumque etiam pruden-
eiflimos fallant ﬁ"raipdc nallaculpa ignorant
adlcribi debec Ar jusfinirumelt, & :i%cdtber.
sdeoqueabomunibusmmrelligi o autfaltem de eo
alii perieiores confult, {2,/ Rgnla 9, § fed fadiD.
De jur. é-ﬁn‘g:gnw junéta l Leges g,C. De legib ¢y L.
Benorum i 0, Deboner poffef[[ 1ta quod jusignorans
proprer culpam fuam mipimcexcafetur , locuf-
gue fitRegulz juns avilis, @uod guisexculpa fua
dammumn [entig, noaane:lligitur damnsm Jentives]. @uod
guis Db #i.

§ed fenrentiam hujns Regulz lativsexpenda-
mus; accenim perperua eft. Quad enim dicizur,
semorantiam fadicxcufare, rum demum yerum
cgft.ubii norantiaprobabiliscft, non fupini aut
nimitim fecurhominis, [ 3,60 [ 6,65 L pen. §. fed
fadii D.Dejur oo failiignor.d fin in fine D Protus cap.
1,in fine Deordin ab Epife. Etcnimoen excolatur
i3, quigquod omnesin civirare vel vicinia fciunt,
jpi::%olusignorc:. d § fed fafli,cap @uanto B, Ext.
D prafumpt vclcjl.lsiguorau:tamoh:cudir, quod
publice & folemniter denuntiatum aat fcripro
propoficum cft ¢ 1,Ext De poftul Prelat.cap fin Glui
mairim accufarepof | Sed [i pupilins §.1, D Deinfist.
adions lrague probabilis alicoifadlitgnorancia
effedebet.

Neque huic adverfazur rex. 1o i Cum putarem
36, D. Fam. ercife. quoerror fz&inocct erpqui
alium tamgquam cohzredem fuum, cumaoonel=
fet,in divifjonem hareditacisadmific: quiatdac-
cidir proprer feprentiam Judicis,qaa orer liti-
ganres jus facit, LiIngenuum D De flatahaws, nec
Ehim ez judicaticantafolarneepenicio datur, 11,
C D condi@ fndeb. Caterim ubs divifio fine Ju-
dice fa@ae®,mhil impedirilludrepeni,quod al-
cerex divifione injuli ¢ accepir, ex ha: reg nofira,
¢x 4 | Cum putaremin fine ol Sipoff 4, C De jur e
Cafli igner. Non moverquogue rextusin can. La-
Gum xxx1v.quaff. 2, qQuo paaitentia indicituc il-
li,qui errorc lapfascum ururisfuiforore, putans
eam foporem cffe concobuir: Nam firad majo-
rem canrelam, st Glof ibrannoraunt 5 forré enim
confeafas aliquis irrepi, facst can. Excommunica-
sopum x 111, guifl. 5, ¢ can Siquis mfaniens XV. g, 1,
Negue prejudicar,quéd harescx contradiude-

funct,ramquam ex alicno Fadto conveniaturyg
#it.C. Debareditar achion. ided g 8dhwres finpig
eadem perfopa cumdcfuctio, Novelde funj;-r H
marient prefi civcs princ. cui & mEnd Impusati,
qudd omifsa deliberarionc five inventario, he
reditatem defunéiinconluled adjernie, by fin il
De jure delsh. ;
Jam quod attinetad alterum membrumhujs
Regule de juris i&nnrnnti:; hapc , aitRepuly,
pon excufarcignorancem,iocellige quoadacqui
rendum, pon quoad damoum amircenda reiluz
inquoignorgntia juils excular,ideft, non aocer
Iracpim temperat Papisiaaus JC. lurs ignimm
tia,inquic Jwum prodefi acquirere wolestibus ; faumuvin
perdentibus non necet, [ 1sris 7,1 .De jur énfalin:
nor. ltexum : Error facli ne maribeus gaiiem misms
nis velcompendiis obefl. (uris autem error mec fammk
in compendisg prodefl. Caterien omntbus juris e i
damnss amittendarei fus non nocat,l Error8, Didit
Ecce hares, qui jurisizoorantid ductes falme
integrum legatum vel ideicommiflum , perdit
Falcidiam,/ Error 9,C. Adleg Falesd, Tuem quibo:
poram poflefionem intralegitimum tempus oo
agnowit juriserrore laplus , apenitionecjuser
cludicur,l 1,0, Dejur G fadl:ignor.c quodutios
que cafiide compendio agatur Sianaucem perji:
115 ignorantiam indebitum alicui folutum 6
quiahicdamnum uaivs, & alterios lucrum vee
titur, unique folut repeticio conceditur, fit D,
C, D¢ condicl inaeb Neeenim obeftfolventiigoo:
rantia jurns,eciam(ica culpi non careat; cumoi
ruralisazquictas hacinre preponderct, quzpe
hiber , locupleraricum alrerius deerimento, k
Nami boc natura 14, D, De condild- indeb, Querefes
readum eft legatum Give fideicommiffum in oo8
{olemnireftamento,vel codicillis non rité ordie
patis, reli@®um; ur & illud per juris erroremfor
lutum ab heredecondiar pnﬂit.plr:;xr.jnf,-ﬂiﬂ'
ritas 13,C, De fideicom ¢ inl, Non dubinm 6 (o]
tefiam. Cum & hoccafuagatnrde amireendath
jam ancéiquafita heredi per adirionem hztedi
tatis: quamyvis fint, qui huic fencentia reluéten
tur. Pide Bart ad [,Cisn guisio C, Dejur. é'fm
igaor. Hine tamen excipiantur legara & Rder
commifla,qua facrofanétis Ecclefiis , & cereid
venerabilibuslocis reli@alune 5 vel ubiadreiti
tationem dampiex lege Aquiliaaftumeft. Nig
citmex hiscaufis ioficiande lis crefcac  indebs

tumlfer errorem {olutum non repetitur, eOqu
tranfadtum videatnr, ne inficiatus fubjiciarufpe
riculo dupli, § Item is Inftiz. De obligar, ’“ﬂz:r
‘ 0
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TIT. ULT. DE REGULIS JURIS, 167

comtr w.q"c.!,4,C,Dumdﬂ:iad;5.f.4.,c, Ad Aguil.
& ibid. D4. Singulariterzeceptum eltio mlivi-
bus; & minoribus xxv.annis,utnecin compendio
facicndo his obficignorantia juris, /,Reguia 9,5.1,
D Deiar ¢rfaliignor. pm'pler:aqubdihlinga’s
srma quam leges tractear, Lfin C.De juredelib. hi
verd proprerimbecilliratem judicii venid digai
fiac, by Quamwis 115 C, De jur @r fadiiznor. Adde, &
ignorangam juris in compendiis tun¢ demum
ogbr..ﬂ'e, fiignorans Jurifconfulti copiam habuae-
tit, quem potuerit confulere; vel {ud prudentia
ita in'}tru&us fuerit; ut facile fcire potuerit, ig-
norantiamjuris fibi derrimento futucam,d. §, Re-
gula § fed juris,l In bonorumro, D. De benor poffe/.
quzinfignishac ie re imitario elt.

Cererum quzficam cft,an jaris ignorantia in
delictis cxcoler? in quo cercé pradidta Papiniani
moderatio de damoo & de compeadio adhiberi
non poteft. Veriustamén oft,delinquentem ex-
cufare,faleem ur mitilis puniatur, per fexp § ita ta-
men Inf. Doviben.raptor [, @ua aduiteriumy8;§.1,
in verf naw fi fola D ;. Ad L, luldeadult d; Divns iy »§
$n. B, A4 L,Corn de 5. quiaerror jurisdolum
pon continer, /| gitar 1, verf .t generaliter D, Deli=
berali canfa; quiindelidtis , pracipué pablicis,
fpetarur, Lpen. D.AdL tul. deaduls.cum jurib.in

Glof alleg. dum tamendelitum oo ficconcrajus *

E—— . — ———— —

paturale,vel rationem juris naturalis, d. , gue
aduiterinmi G108 [, 15 €, Do mass voc. Ant conird
jus civile notoriom & indebiratum ; dequibus
fulilsapud Andscan Tiraquel, in Tradl. ds poenis
caufA L1,

Quocircanonobftartext.in l. G)uicommeaturm
14,6n fine D, Daremiliz. ubipropterignorata jurs
t}'“}ﬂ} Pﬂ[’clﬂl:.

Utrum verd conrra jus delinquens pecceria
fore animz ,alii confulantur, Navar fuséis Ma-

psslicap 2 3,n%m. 4 4.cum feqq SylvefterinSumma,
in ¥ Ignorantis. Quamvis alicui fortalle vaderi

poflet, eum, qui contra jus civile facir, pullam
poxamcontrahere , dummodd centemprus &
feandalumabfint; cx co,quéd alienacio rei dota-
lis & renunciatio herediraris, alioquin Jureci=
viliimprobata,juramento confirmearur, ¢ Ckm
contingat 1.8,De jurejur ¢ .25 Depailisinéy At vero
rei turpi,ucelt peccatom, juramentum accedere
non porelt, propeee juris Reg. Neneffobligatorium
contra banos mores praflitum juramentum, ¢, Non o
obligatorium inf-eod Verum hac (coccntia D Tho-
ma czcerifque T heologisnoa probatar, D.Ths
1,2 quafl. 6 9,ar0. 4,80 Gregor. de Valeatiazomo,
difput. 74946 puncte 6 ,Vhi excommuni Catholicornss
[intentin contravium fradunt, '

REGVLA XIV,
Ciim quis in jus (uccedicalrerius, jultam ignoraatiz caufam cenfetuc habere,

Imilisfere Regula exratin D b :,I,E\“uiiantl-
Sm-r'm, $i epim alieni facki ignoraniia jufta

clt, urfupraadpracedenremregulam dixi-
mus; crgd & ejus » incujushzreditatem vel lo-
cum faccedicue ; nam & hujus fatumalicoom
elt. Qud fir,ur hzresvel alinsfucceffor coginon
poflic jurare defa@odefunivel aleerius, prop-
terjuitam igooraotiz caulam, | Marcellusin ,§.1,
D Rerum amot, |, Videamus 4,in prine. D, Dein litem

e e —

jurands, Nifi ubiquis tamquam teltisalicnifadti
adhibernr; quatamen (pecie nontam defadtoa-
lieno, quim de proprio, juratusdeponit, qudd
{cilicer,vel videric, vel audierit, velalio corpo-
pis fenfu defundtifaétum vel aleerinsperceperit,
L fin. C, D¢ fideicom. Atqueidcircoad przlcotem
Reg.hocmodo perriner, Neque hisobftatReg.
Is qui in jus inf. eod.pamillapon de fafto (dequo
hicagitur)led de jure defun&iloquirtur.

REGY

L A XV

Odiareftringi, & favores convenit ampliari.

quz juricommani derogant , vel alreri
prejudicium hdferunt. Juri communi, ut
funt Racura itli contraria, Curnenim jus commau-

Onia favotibus epponuntur: qualia fust,

nc aded favorabile fic,*qudd publicz rranquil=
litatis caulain communc it conftiturum; necefle
elt,ur flacura,que huicadverfantor, kridtdacei-
pivoda fint, & redigenda, quantum feri potefks
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