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H. CANISI TRACTATUS
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U E
DIFFERENTIIS JURIS CANONICI ET CIVILIS,

tatem inteejus Canonicum & Ciwnile ;5 ut

quodiouno defiderarus . exaleerorcdte
peratur ; peéctrrrum ineap.¥. Exe, De nouioperis
axprist. ubi bisverbis Locias L §, Paprifex:
€ uia verd firus leges men dedignaniur facros. canonesn
imitari , ita gnfacrorum fiatuta canonum Principum.
conftintionibus adjwuaniur Tt hing pata fith®c re-
gulaapud Udinoltros. quad,ubijus Canonicum
iu:eaqu;uu.dcﬁu:- 5 1bi licite recurraruradius
Civile, & écopuray fupplends, velinrerpreandi
alteriuscausd Evhacregnla motus idem Lucius
in dcap:r. cenfuit capellamin alrerius Eccleha
prjodiciom zdificatam poft depuntiationem
povi operisydiracndamefle, jurca praferipram
juris Civalisinl v inl Brator airro.§ astprator; do
paifim D. Denevioperis nuntiat. Ldem & Inoocensi-
us FL.imcap. o Ext eod tiz:

Quodi & aliis exemplis. confirmanc alia loca
Decseralium, quibus fummi Pontificesdecifin-
pes fuas eriam inter Clericos & inirebus Becle
fiafticis, peruntex-jaciscivilisconftirutionibus,.
uc videre clt in o1 Exe déalienst. judiciimut.cauf..
f,n&i,;'nug. Ipmotnitn ., incap Diledig, Dearbitris, in:
cap. 1. De juramentocalum. in.cap i De confe(lls, in cap:
Sidiligentits Daforocomper. cap z reap Paftoraibss.
Decanfa poffell cnpropriet: ¢ In casfis 1 5. ¢& cap, Cum &
nokis1 8. Deteflih c.Clirn dileéfn « Deconfirmar strli
£dp Clm ab ommra. Devita drloneft cleric.cap.2: De
conceffprabendn, cap Inter alia Deimmunitate Eccle[c.
. De_,@hnfﬁff&.rﬁﬁ; 5. D pasitts s eap: Cremfecundum 19.
D barstice in: 6 cap Suludexlaicess Defent cxcommmr
nicas: eodem fibre. 6 cum [ipalibus  Tra quod veriffi
mum fitjusCanonicum ajureCivih jurari, ubi:
illnddeficit.  Proeuius rationefacivillod Pro-
verb.8.cap: PermeRegesvegnant g legum conditovess
iufladécernunt. PermePrineipesimpeeant;. é-;wreme.f;
décerniuit juflitiam: Bt quod facri Ganones difer-
;_:_(_‘:aﬂi:manr., leges Romanas perora Priocipum
p_gomulga:a,__s vencrandas cile ,, o caprre fin.
xv1. gueflion: 3 8 i cans Sius comjugH XXX11L.,

Peefsse

ch inprimisretinendum et eam e(Te afini-

Ut & hincre@é conftirutum fir 2 jure Canoe
nico , utfi Judex Bcclefiafticus negledtis juris
Canonicivel Civilis conftitutionibus,alicer fens
teatiamdizeric, 1pfavel jure nullafiv, veljulté
abea provocerur, cap « .gribi DD cxt Defent drre
iwdic Sintentia {;in qu it Canon jromtra {’;ge:-'tdamrfﬁt
prolasa, licer non (it appellatione [uffen(n, nonporef tis
men. fubfiflereip/ojure Ecce quantajuns Civilisans
Gtontas fivin decrdendis ceiam caufis Ecelefie
ficis. Atquebujus regala auftoreft Feliousis
eap. Ecelefia . Maria10s num.37 Deconfisne Cuiale
fentinocur Panorm. i repesiz sjufdemc oum 16, &
17.8 Deciusibid sum.io 4.,

Quzramentegulanon perpernacft, fedfuis
limitationes haber Acprincipio ca intelligitun,
ubijus Civile favorabile eft, boc et commodum
& incommodum fimuladfert perienis. vl rebus
Ecclefiafbicis.,, uti it in conrra@ibus, Caterz
enim.fique tantummodddamnolz fupt perfonis
velebus Bocleflafticis , easan dubioramguam
Eecclefiafticz libertari adverfas , (aen Canonth
pon-probaor, ueelk in cap fin- Deimmmmst. Becle]
6 eap. 1 Deinreiay eod lib 6. ¢hroap.a. Ext. Decdnjsk
Paporm. Decius fup e focis,

Secundalimifario cfﬁin:ll‘gibus five conftite
tropibus Principom [zculaniom, qua pomied:
tim memineruot pesfonarum vel seium Hocles
fiafticarom. Has eoim exprefsé sepudiatjos
Canonicum pertextom in didd cap. Ecelefia Sanfl
Marie:Bxs Deconflitutionibus,cutus verbahac fonts
Nosartendentes s, quiddnicis(etiam religiofis uper B
elefiis; g% perfonss Ecclejiaflicss puila fir. arsributs poie
fas. quoscbjeguendimanes: nace(fitas, non akdaritss
impevandss = & quubius [{ quid motuproprie flatutum -
rity, guod Ecclefinrsm etiam rr._@iﬂ'aﬂi‘immpa’i_lm'é_‘ﬁ"
vorem, pallinsfirmitasis exifisz, nifi ab Erclifia fuef?l"?"

probatam Eadem {encentiaxepeitur incup fin Eh
Dered. Bcelefiaalionan, & longé ante id copftits:
tum fuirin Syoods Romana tertia & Symmache
Papa,, utvidere clEin.cam.1. 4iff. 96. Hm?ﬁ:
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DE DIFFERENTIS UTRIUSQUE JURIS

juri®us omnis poteitas ompifgue junfdi@io de-
trafda eft laicss difponcndi de perfonis & rebus
Ecclefafticis. Erponline ratione,ac guigquave
fomel Dreo dicatafunr, temeréad tiumanos ufus
Fevocentuf, COnTEE UTIS Canomscitegulam:Sonel
Deo Divatam noneft ad ufos humanos franifirendum,
cap 51, De reg jures i 6, Quare ctiam alns locis
diferté cavetur, e Clerici, corumqueres Eccle-

fialticz, jurifdi &ioni feculari (abdantur, fed om-
siodrefervencar Beclefafticis Tudicibus, cap 4,
aap.8yr 1o 0rcap 17 Rt Ve judic cap. 2 Creap.azy
Ext. De forocompet can. Deniguedift 96 ;2an.1,cum
alrguot feqq 1 quaft.: seap. @ eaf 7, Ext Deim-

yhunis. Eccle[ cum [imilib. Atque hizcnontantim
obrinentininferiniibus laicis; fed &inkmpera-

toribus, Regibufgue [upcriorempon recognof-
centibus; ut e hi quidemn perfonas, welinres
Ecelefiafticas qnid {Baruere poflinr,ut reébifime
tradic Panocm in & cap  Ecclifia fantia Maria De
confhirue. cui & Felinus ibid num 40, erf recipin; &

Decius num.88,cum aliguot figq tacitéaccedunt.
Ejufdem quogue feprentiz funtibidem 5 Fmela
mum.9, & Henricus Boichawm.t, l:nq}md du=
bium pon fit, eam qru,-nquciunr:nriamacmrclis-
BD. palim recepramcfic, Quippe hiomnese

tiam laicormm DUmeTo recenfcnturin can Dug
funzzre. greft 1, Sed 8caded procedunt, etiamf:
Principam Conﬁ-tutlo_n:s aliaque Sracuta lai-
cornm comimodum & faverem Ecclefiarumre-
fpiciant. Wec enim ided magis valear propter
defectum jurifdidtionts, ¢ eod Ecclefia fanda Ma

vig,juntla | fo D-. De jurifdidl om. ludic. Igiurar
yaleant,Ecclefi@ accepratione opus cft.

Tertia cjuidem repulz limiratio cftin rebus
fpiritualibos , qua propri¢ & paturafhaad B¢
clefiz Pralatos pertinent,non ad fecularem po-
telbaremjur cft Mstnmoniaom aliaque Sacra-
ments 5 irem Jufrurasdum. Quodpontantim
liquetex 4. can, Dwo funt,cumcan fig: fed etiam
ipfius Jultipiani teftin-opiocomprobatur in Neé-
rel 8ytn prine, ubi ]nﬁ.in:anus ea,qua diviot ju-
risfone,ad (acerdatinm,nopad imperigm referts
arque ideircd hac in re onlling momentt funt
conftitnriopes civiles.,

Quarta himitacioeft, abrlexfive conftitutie
civilis pegcatum ¢ onrinet, utelt concubinarus,
ufura,malz fidei prafcriptio, qua jusCasoni-
oum nosadmittit, ertatione cap A Exet Do pre
firigtioni# ubi YanocentiusITH ymprobansmale
fidci prafcripriorem , hane gencralem caulam
ibadiin fubjicic: Clim generalicerfis omns confiiniios
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::m.‘gseronjhems‘im' der agmdum', que abjqee moriai¥
peccatonom porefi obfervari. Quéreferriquoguede
ber , ubi de peicare defunéiagitugab h*“‘l‘{:
:jusr;ptandn,prrl:ﬂn:utmnur-‘." . quodde-
fun@us debuic,utiocap sl Ext De jpuinarts

Quintalimitatiocft , urhextss pramiflasli-

mirationes jus Camonicuma jure ivili datere-
per,utiumquein fuo foro oblervandum fit , hoc
eft jus Canosicuminforo(wo Canonico five EC-
clefiaftico, & jus Civile ioforefuo Cival Gve e~
culari. Panormit inreperis @ cap Ecvicfia [andle Ma-
vigmums. 95 Coincap 1,n8m 7, Ext D mouscperié
nuntiae & pelt com Decus in d.cap Ecclefin S Ma-
rignmm.aio, Gloffain cap 2, Dearbivichd 6.6 vbi
wot. Evratio eft,diftioéE o jusifd Gionis prriuf=
que Bcclefiafhcn & Civilis, quarem gltcn:hc-
ram nonimpedit , fed urraque jurefno unttTs
can. Cism ad versm,can Si tmperatordiflin® 96, ut &
Eirerur S.Pontifex incap Novig.n, Ex¢ [ e fudicnd.
Nep puter,inquit,sliqae, gu od jurifdiétioniam finfire
Regs Francorum permrban ANE sl ers (e ARTHSE .
cimn ipfo jurifdsclionem nofframnec velit nec debeat =
pedire. \denvindicargrinc. Per oenerabilem 13- e fo
id awtem in patvimonio Ext @ui fln finy legigimi: Lo
de & inc.Canfam guey, Ext. @_ﬁuiﬁf&jﬁ:,r legit. re=
vocac Summus Popufexmapdatum alcem frum
inprejudicium RegisAngliz; aperté hisexem=
plis demooftians, jurifdictionem fuam Ecclefiam
fticsm diftin&am cfic a feculari,neque fusm -
pedire alteram ‘in rebus , quapeque (pirituales
{unt,neque Ecclefiafticz, neque falotem anima
copceinuat,

Hisigitur geograliter przmi(fis; deflcendamus:
inI'Pcctcla-r]|pl=sd|ﬂ:er:nt1as jursutrinfgue , o

utbus faill jus Casonicum difireparaiore Civi=
Ii 5 precipuas tantummoddrcarum rocenfentes.
Nan fi qu:hz erunt, qua forialle hic non ad=
ducuntur, eacrpra cedentibus himitatiombus fae
cile decidi poterunt.

1. Traque differentia cft; qua occursit in ¢ Eew
clefia§ Maria: 0 Ext. Deconfintut. quod ineodifli-
deta jure Civili, qudd indiRinéréanferaclaicis
faculratem difposcodrde perfonis vel pebus Be=
clefizfticis,contra tituies €. Ds farraf Eeclefin, De
Epfeops & Clericis, De Epijfiopaliandzepfias tome on=
tra Novelam ]'1.ﬂ'|r ank, Delandf] Epifeopis, Ve
Cliviri agud proprios: Eptjcopos,cam frmslih: que quis
demvigchantren pot Tuttimianiled ditimulan=-
fibastunc propres flatumEcclefia Summs Foa-
tifivibns.

11, Differcntia : Fin cap. 2, Exr De reftriptine
Erce 3 quodi
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qued ineodiffertdjare Civili,quddioreferipro

Summi Pontificis non neceand inferarurhac

claufitla, Si preces veritare nitanenr; {ed fuficic eam

tacité ineelligi. Juswerd Civile hane claufulam

expreffe requirar,alioquicd omifsa non valetre-

fcrpeum Principis, 4. fin. . De diverfis referipeis, ut
{oprain 5, limiratione.

11, Differencia el in ¢. Quia proprer De eled ubi
cecta forma przfertbicur circa ele@ionem Epifl-
copi 3 diverlam verdrradic Juftinianus in No-
vella 123, De fandif Epifcopts §.1, dequo fupra, uc
in 2,limitatione. ;

1V, Differenriaelt fubrit. Deatare & quali-
tate & ordine praficiend.in s & in Clement.ubi
quead ordinandos Clericos diffentitjusCanoni-
cam a civili,quod extat in d.Novella De fandil.
Epifc.§ Clerscos autem De qua vide fuprafecun-
dam limitatiencm L

V. Eltioc Guarentizé; Dedfficioes poreft. Ind.
delegars; ubi drl:gatus S. Ponrificis featenriam a°
felaram iple executionimandare poteftintraan-
ngm,contra textum in [ fadex pofleaquam 55, D.
Dere judic, ludex, inquic texcus, pofleaguan dixet fen-
tentinm, budex effe definit..

vi, :D'_:fgitgirut- ex ¢ lyehexe 3, De patlis, uhi
nudem pactum fervare jubcmur ex partectiam
ipfius promicreatis, aded.qudd ad ejus obferva-
rionem conftringipoflic, ficortradunt commu-
piter Dd.in d.cap.1yceftibus Panormic, & Imiola
ibid, 8¢ Mart. Navarro eonfilio 16, num. 4 ,de pactic.
Quod (ecuselt de jure civili,quo nudo padtogon
otitur actio, Llwris gentinm 5,6 fed ciumnulla ¢r§.
guinimy D. Depailis, Bt cum hacres periculum
aoime continear , ©& quoddapud Denmnulla fic
differentia juramenti & fimplicis loquelz, can,

Iuramenti xxs1. g.gy preferenduminhbacre crit.

jus Cagonicum civili,utin 4, imitar,

VIl, Ef ioc, @uamvs De padiclib. 6, quo pa-
&um filie cum patreinitum de ponfuccedendo
patri,confirmatur jursmento, eontrapraferip-
cum jutiscivilis in L Padumdotali 3, C.Becollutio-
nib-in . Siguando i §.5.4led C. Ds inofficiofo rsfiam,
jundia L Nondubiwms. €. Delegib, Idquedejure
Ganonico cfficic obligatio,quz oriturexipfoju-
ramento inter Deum & juranctem,cap. Debitores 6,
Exs, De jurejwrddem accidic(ur & hoc inferamns)
inalicoatione dotis & denationis proprernup-
tias,in quam licet mulier confeatire non potcll,
Lunien §.¢ cism lex 1ulia G. De reinxorie all, Auth.
S1ve a meC.Ad SC. Vellejan. etiam juratade jure
civiliy ex dud, Non dubiupm, confirmarur ramep ju-

TRACTATUS

ramento,cx przlcripro juris Canonici, £ap.Cliry |
contingas 2.8, Ext. De jurcjur.adcoque hoc fervuri
debetctizm inforo civili, .2, De juregur. ing,

VIl Differencia eftin cap. s, Dearbioris L, ¢,
quo duobus ex cribusarbitris permillom cit in
canfacompromifla procedere, rertio contumacie
ter velalids voluntaridablente. At concra Haa
tuit juscivile,quoomnium arbitrerum prafin.
t1ain cognolcendo & definicnde cxigieur; figuie
demintrescompromiflum eft,! §i in tres20, D,
Dereceptus arbitres. Bt hane differenciam refer od
s>limitationem fupra.

IX. Eltin cap EtfiClovici 4, Ext,De judic, quo
Epifcopolicerdifpenfare cum Clericoadultere,
& inleviotibusdelidtis, contra jus civile ; quo
Judexgratiam facerenon poteft delinquenti, f1,
§.1,D.4d SC.Turpil.cumnendebear effe clemen-

" tior lege, §.oportez Now 82, deludicibus, Przteret

aliter pubinntur Cleriei de jure Canonico, o
Cibm now ab homine 1 0, Dejudse, aliter laici dejure
civiliyur videre cft lib.o,C.eolib. £8,in D, tum 4=
dibs,

X. Eftio cap Delicti 6,Ext De judiz. quonecel-
fenoneftationis nomenin libello cxprimere.A-
licer dejure civili,quo nemo in judicio fincadtios
ncexperiear,L.si pupilli 6,§ fin.D. De negor geftis, b
Yyi0 prine. D . De edendo.

X1, Eitincap penult Ext.De judic. quo inftantia
judicii per lapfum tricnnii non perit, conra tex-
tum in [ penalr.in prine C.De judic. ingyquo & Ca-
mera [mperialis jus Canonicum fequitur, telie
Mynfing. cent.z ,0bf 4 8.

HIL. Eft incap.Sidiligentiie , Ext. De fors compes
tenti, quo Glerici etiam jurati repuntiarc nos
polfunt privilegio Ecclefiaftici fori, & fefubii-
cerefeculari Judici,contratextum in / gewlt. C.
Dz padlis. Neque luramentem Clericorum hacia
re quicquamoperarur,cimm priwilcgiumconter-
fum Clericis, ne caram Judice [cenlar convenis
antur.toci ordini Clericorum, nog verd fingulis
principaliter conceTum fir,d cap. Sidiligensi. Jurde
mencumattem nonoblipat, ubi indiciomalees
riusver:itur,d.s.ciomcvu.'r'sgau‘».}iusd-:.:-mlﬂ'
diuins.

X111. Eftincap Significaffiag, Ex, Do foravoms

pet. quo Clerici lunildictionem alterius Judicis
E:cleﬁaﬁicipmrogucnnu peflant, nifi afenlt
Epifcopi (u1, Diverfum eit de iure civili , quo
confenfusparciamfufficic, Lr,e%l2,0. le_ﬂfﬂ{_"f

XIV. Eftin cap 3,Exr. Daordine cogni quo catr
tumefl , u:ﬁcaufana:aliuminudlringcrm:
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pemhzreditatie , utquiapecentihereditarem
paternam obiicitur , qued non Gt i:gilimpsﬁ-
fiis , caufa natalivm referridebearad Judicem
Eeclefiafticum; quicxpeditd , cauls principalis
hzredicarin remactitnr ad priorem Judicem
fecolarem. Idem continetnr én eap.  Lator
5, Bt @i filis [ine Lgit. ‘Contrarium verd aiure
civili réceprom clt; mliz, C De Indic ¢ inl 3:C.
Deordine jredicior. quibus texribus quaitio ftaras
quotiesincaufam principalem incidir, Gmul tra-
Sacut coramecodem f&ud:r: ; liceralioguiidem
Judex dequaitions Rarus non pu.ml.'pnu:ipaii-
ter cogneicere, Diverfumided aiure Canomico
ftarutameft, proprermatrimonium, £ quo cau
fa narslinm pender, quodcum (pirirnalefic, ad
Judicem [ecularem non pertinee, ¢. 2, Ext.De ju-
diciu 1
X V. Diffcrenriaclt i cap Sepé contingit 18, Ext.

Dereflie. [polsaror. ubi remicdium recuperindz
poffcionis & ineum darur, quinondeiccitpol:
fefforem,fed a deiiciente (quem Canones {polia-
torem vocant) {ciens & pruodensrem camdem ac-
cepit,contra textum inl Cumare7,D. Devicy w
armata,quoloco Paulut JC. ielpondic, Tnterdi-
&umunde vi, qundtln:cu;ucrandm paffeffionis,
Don comperere adverlis rcrrigm s fed tantum
contracnm , quideicct. Verumiuneis Canonici
fatio hec eft;quard 1s,quid deitciente fcicns rem
recepir, ipfe quahin vitium eifuccedat, & quid
parominterficiniolté quisrem recinear, an inva-
datalienam, A.cap Sapiconsingit. Updecum hac
fes concernatantma (alorem , refté exifbimac
Panorm.ind.cap Sape, difpofivionem Jutis Cano-
bicieriam fervandam c (¢ in fora civili,

XVI. Eftincap 1,1m cap feq dr pafimtoto 1t Ext,
Dt reflib. cogendis, Hocenim 1ure Canonico teftis
onporeft ad dicendum teftimoniom cogi, fed
moacrs & induct debee; prarsrquam fi odio vel
gratidvelrimore fc fubrraxerit, guocale & copi
poteric. Acince civili inditho&é compellifar
telbis, [Siquandoi8, C Dpeseflibd 1,51, fineD.
i

XVII, Differentiaclt incap Vigilanti 5,00 cap.Si
ﬂf'gm!'i 17,8 is cap.fin Exr. De prajiriprionié. Qui-
s locis praferiprio abfque bona fidenoncur-
nt, Eltsatem bona fides confcientiabona , qui
Putamns remnofltram effe, licerreveracaaliepa
fic _Slc Modcftipus vocat cumemprorem bonz

d‘quuiiguornit rem,quam emic, alicoam efls
fe, &ut putavitenm, quiyendidir, ios yendeadi

60§

habuife; puta procuratorem aue turorem, ! Bo-
74 fidei 109,0 Dewerd fignif Bonz fidei opponi-
turmalafides, ideft, confticnria re: alienz, L
Certumzt, € Dereivindicat, 0 5. i quis & non domine
Infit. Dererwm divyf, Ir:qu:dcjmc Cagonico ne-
ceffaria eft bona fides in prafcriprione cerum
tam incorporalium guam corposalium, Adecque
eatotopralcriptionis tempore requiricdr, 4. cap.
Vigilanti, cum [imilib ¢rcap. Poffeffor Dereg. jur in 6,
Siguidem quialicaam rem [ciens affectar five
concupifcir,incidicin praceptum Decalogi, Noa
eonenpifees, ¢pe. Alud cft iniccivili: quo etfiin
prafcriptione triconin, & longi remporis, initio
bonafides exigatur, oun tameneaacceflanacht
ad complendam five perfiziendam prafcriprio-
nem, {unicaC. Daufucap transform. l.Sequithr 4,
§.deilloin fine el Sralienaresio, B, Deufucap. Er
in pralcriprioncs0.apoorum ne quidem 1n ini-
tio bona fidesexigitur, {Camuorifime8.§ 1, o
L;,él 4,C, De Puﬂr"c'rr;!-.r yo,vél 40,annop, Quare
elim hicvér[emurin mareria peccari 5 {tandum
poriiis erit 10ri Canonico eriam in foro Civilizue
& in Cameralmperiali receprum ceftacur And.
Gatl Jib.2 obferv.i8,nnm. 7.

XV, Differeatiaell, quddliceris, cuius
przfcriptio iaterrupra cft perlitis conceftatio-
ncm, pollic ceffante wdicio novam prafeniprio-
nem inchoare & rem quadsagintaannis praferi-
bere,de ware civili,[fin C. De prafirips. 3o, vel 40,
ann.non tamen id licet per jus Canonicum ; chm
tam copftitutasfic io malafide , urporede fure
fuoaddubitans, propterinfticatum contra ft fe-
mel iudiciom,! Nemo 10,C. De acgurr wel resin pof=
fef Atveradeiure Canopiconcceffaria cft bona
fidcsin praferibente,urance probatumeft,

XIX. Dificrenviacft in c.ie debitus § 9, ¢ in c.
Citrn casfam 62 cum cap [5g. Ext De appellar. quibus
appellatio permictitur ante fenteatiam definici-
vam Sccuseltde ture civiliy, ! dare fententiam 7
Cod: @)uuorsem appellat pon vecip k Apertiffimi C ve ju-
dictss, Exceprisquibuldam cafibus, quid Gloffa
referuatorind. I dnte fowremtiam. Addec Coneil.
Trid. foff i gs0.10,dereformat & fef 15, .1, dere~
format.

xX Hﬂfn:.r,Exr,n.nbidgusﬁpmg& Pralat junilo
can.Sine excepr X11.9 2, ubiin alicnatione rerum
Ecclefialticarum fufficicutilivas Beclefiz, qua
alienationem fuadear; accedenre tamen confeniu
& fubferiptione Capiruli.Deare ver b civilima-
ior folemnitasrequintar , utvidcrecltin Lurh.

fog
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FHoc jus parveum efi C, De facyof Ecclefizs Neque mo-
wet,quod hec Autheat. 2G ratianorelaca firin
Decrecum (uum,can.2,§ hociwsx.q.1. Bec enim
ided Caponisyim habgr,com privatd auctorirate
hoc fecerit Gratianus,

XXI.Quodres(scra, ueeft calix, parenavel
velbimenrum facerdorale,de jure Canonico pig-
noriobligari yul‘ﬁﬁu‘r%ca te juftifima neccflira-
te,c i, Ext, De pignorib. alrter de jurecivili, Li.§.
camvem D.@uares pignori vel Efypnbcud#ubﬁg. &
I 3,C. eod.

3}(}\:11. .4t in¢.Odvardus Ext De folutionib. quo
Clexicus ob #salienumin carcerem conjici non
poteft,neque bonis cedere cogitur; [ed praftan-
do caurionem defolvendo , ubi ad pinguiorem
forrunam pervencrit liberatur. De jurccivili
vers debitar 5 quifolvendononeft , duciturin
carcerem ant bonis cedere compellitur, Lr, Qi
bonis cod pof| adde Covarr, Far. refolnt b2 ,6ap.1,
num. 9.

XX1I1. Etin c.Clmefles g0, Exs Desefiam. quo
valerreltamencom , peque impugnari porelt,
qaod cotam Paracho & tribus vel duabus aliis
perfonistdoneis conditum elt. Aliter verd de ju-
1e civili, quoregulariternon fubfifticreftamen-
tum,niG fadtumfic coram (eprem teltibus, [ Hae
genfultiffima 11,C De 2eflam.§, fed ciem panlatim Inflit
De refiamentis ordin. aded it fi upusteftis defide-
retnr,teltamenticaufaroracorruat, [ Sinnmiil,
C.d fiz.ctiam quoad reflamepcum tempore pefkis
conditum,l.Cafus majoris8,C.eod. rit. 1bi animad -
vertendam clt , gudderfifiac , quiexiflimant
hanc folempiratem teftamentariam juris civilis
fublatam per jusCanonicum ind.c Cumeffes , €0
qudd ratioejuldame. Chm effes nitantar divino
jure,quo dicitur : [7 ore duorsm vel trisim fiet omne
--:.perbam. Yeriortamen &t:ccpcio: fententiaclt,
decifionem d ¢ Clm effés,locum tantiim haberc in
ditionibus Ecclefiz, id eft , Romano Peotifici
remporalizer fubjectis, nos verdinferrisimpe-
sii,ub1 jus civile fequimus, ficut viderecftapud
Jul.Clarum §. Teflamensurm gu.57. Neque niovet
jusdivipam de duobus aut rribuseftibus : quia
ex caufa pocelt Princeps & jure divino difcedere,
declarandoillud ponhabere locum ahiquo cafu;
weluti in teftameptis propeer evitandam falfica-
temfeprem teltes regularicer cxiguntar, Jcemin
homicidio , qued licét juredivina prohibitum
fir, permictitar :amenjudi:iﬂa itiofos ¢ medio
tolleres tum defendendi fui caufaconcelum eft
suiliberaggreflorem fuum occidese, JFavimD.

. CANISI TRACTATUS

De juft e jure,].2,C Ad legam Corn.De ficwriis,cqp
Significafti 18, Exs. De homicsdia,\nnocent adc. I
in Ecelefiarum ntm. 4, Exe.Deconflit. Covar. indg,
Cium effes 8.3,

XX1V. Differentia eft ine Relatsm it, Ex e,
De reftam, Ubi voluntasultima pietaris caufaco-
sam 2.aur 3. teftiboslegicimis facka valer, noa
obftante jurccivili de7,vel 5. teltibus adbibes-
dis, L,fiw.in fine C. D¢ codicsl. ¢ d . Hac confulsif Vie
delaniis Jul Claramia 4§, Teflament.q.6.

XXV, Et inc. Ciamribivy, Ext eod De teflam,
11bi his yerbis rextns: Dicimss, quid quiexiremin
wolunsatem in alterins difpofitionem commustit, nowti-
detsr difcedere inteflatses, Quod certé contrania
yidecur juri civili,quo nzceflarid requiritarha.
redisinfticutiosue quis reftars dicasur difcelil
fe [ Tabemus 19 ,C. Dereflamentis | Hares palamaly
D.epd, Quippehzm&;sinﬂitu:io:ﬁbaﬁs&fun—
damentum ipfius reftamenti, /fin C.pecodidl @
§ ante haredis infti, De legatis. Prateseatellames.
rum eft voluntatisnoftra (ententia, £1.D.Dites
Ram. Tum capriofailla volunras dicitur , que
conferturin fecrerumalienz volunratis: ideogque
2 jure improbacacit,/ Si quis Sempromium 68,90
atquin i Captatoriss 70,cum | feq. D .Deheredib, it
fiir. Quam differenciam ucrinfgue juns fenft
Gloffa in d.c.Clem tibi Alii verd Doctores axi-
Rimant favore piz caufz hoc permitti, irautih
£ujus difpofitioni ultima voluntas permifli eft
loco hzredis fit. Verim piz caufz nulls fitmer-
tio in d.c.Cimiibi, neguefavore piz canfzvidts
fur remifla folemnitas juris, [ Generali ths ()]
fucrof Ecclef Wnde maneradhuc diferimenhacia
re nrrinfque juriss pifi foreé velimusitaconte
liare ntrumgue texram, qudd ex verbis A.c. Gt
sibi,hzredis inftiturio colligatur, Videtoeenitl
iscommirtendo voluntarem fuam alterins difps:
fitioni , dominum eum facerehzre dicarisfoi
quod alioquinfufficitad inftiruendum heredets
I His werbis 48 ,in princ D peberedib. infiiz | Guenikd
sndignum 11, ¢rl. Teflamentis C. D teftam. 7

XKXVI Differentia defumiturcx ¢ Rayhitd
16,0 sxc Raynaldus 18, Ext eod tit.peteflam. 010
gue rextu permittirur filio, f fidcicommillos
niverfali gravacusfic a parente, der:ahcrllff'“'
mam {uam & guartam Trebellianicam. Bplicti
Parer codito teftamentoiofticuicfilivm oib

¥ .

red€,cum{; rogavic,ut poft mortem fuam,filiet
liberisdifceflerit , refticnat haredirarem alteit
Hicigitar filius, i fine liberis difcefferify ff-'m

detrabic fibi exhaseditateparernale giti.mi’:i :ﬂ’
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DE DIFFERENTIIS UTRIUSQUE JURITS. oy

i&:ﬂiquamorﬁncizs,qu:ccouﬁciunttnti:m par.
tem hereditatis, Deinde ex reliqua hereditare
bescficio 8C. Trebelliani duasaliasuncias, qux
eltquarra pars reliquz heredicaris 5 itaqubdex
duplici bac dewractions confequatur flins femil-
{em, ideft, mediam partemhxrcd_ntatis pateroz,
quam cai yult relinguere pocelt filias, Contra
verd, 1uscivi1cun=m:autummcﬁo derrattionem
admiceic, vel Icgitimzunlqua:m Trebellianice,
§. quamobrem Nowvell. 39, de veflisutianib. . lubamus
ﬁ,m‘prim.G.AdSC‘Tnfnﬂla»,é-i.Filmm vy Cod
Familie ercif Jus Civilehaoe raciopem habet,qudd
legitima, qu jafticucionistitnlo ad flium perve-
pic , impuretar €l ia quartam Trebelhianicam,
ficar & alia quz coofequiturjudicio defuntéti,i In
guartam o0, .44 [ Ealcidiam. Jus yeid Canoni-
cum hancrationem habze, quodlegitimadebea-
tur filio ex pre{criptojuris,non verd ex liberalita-
te five judicio patris. Siquidemlex ompiod ja-
bet flio relingui legitiman:, gquam patet auferrey
diminucre, aut grayare nonporelt, Aurh, Nousffi
miy & [ Quoniam inprioribus Cod D inaffic. teflamn,
Quarcjuitacaufa elt, vt przccrltgiumifuiﬁlins
derraharquoque Trebelianicam excademhbare~
ditate, ne detecioris fit conditionis, quimextia-
peus hares infticutusidemque gravarus, qui quac-
tam Trebellianicam decrabic, tazetir. D ¢ Cod. Ad
$C. Trebell. ¢ Unfirtut. De fideicommiff. haredizatsh,
Erhane difizrentiam joris Canonici & Civilisab.
focvavic ex {encentia Baldi Paulus Caftrenfisin
Auth, Resqua Cod. Communsa de leg. & lafonin ea-
dem Auth. quamvis uterque refterarsjus Caaooni-
cum hac in re ubigque przvalere. Quod admitro,
ubi confustudoalis intcroductaclt, & probari po-
telt, per texcum in [ fin, Ext. Deconfutt. o L. Mini-
miys; D Delegib. Sunr qui utramquacjusieainier
{e conciliant : Autenim filins deicommillo gra-
varos eft Pu:é.hoccﬁ,ab[’quc ufla conditione;quo
eafi putant filiam tantammoda legitimam fuam,
vel Trebellianicam folim deducere pofle:autad-
je@iconditione, fi fincliberis decellerit 5 & hac
fF_’er arbitraotuc atramque legicmam & Trebel-
lianicaw filiom decrahercpofle,uci videre eftapud
Did. Covare ind. cap Ragnutism § 11, num 105 &
Aod, Gail. id. 1,0bfrv. 1210 ubitelbacur commu-
miter receprom cfic, §edvercorn, oe hac diftiattio
jote defeadi poffic, proptertexrumis d.. Iuberies
€.adSC. Trebell. Ubictiam filius {ubconditione,
ﬁ_hﬂellb:nsd:ccffc:i:; dodrantem, td ¢lt, 0y un-
cias telticucre renerar, Vade cim boccalunon
agatur deselpirituali vel Ecclchaltica , velqua

peccatum conrinet , putarem in hac diffcrenria
juris urriafque , juscivilein fuofero & jus Cano-
picumin dicionibus Romanz Ecclefie fervandum
efic 5 (quamvisa diftinétioncilla Doéoium aon
temcré recedendum fic, ¢dmexpediarjura juri-
bus conciliari, c&p, Gum expediar g, Doeled. lib. 64
[ unica C. Dawnsfficiofisdorib. ac proinde poflicref-
poaderiadd ! Irbemees, quod dodrans accipicadus
fir, decracta pria; Ticbelliznica.
xxyvll. Difterentiaeltiocap fin Bxt. De fopule
twrw, Bx quo textu tescoturheredesex delito
defan@i, liccrad cosoihil exeodem deliftoper-
venerit. [dem reltacur cexcus maoap Inlizeris 5. Ext,
De raptorio. Quod urique adveclarorjuri civiliy
quo hzres ex dehifto defuoéti convenirinen po-
relt, pifi ubialiquid ex cjusdelictoad cum perve-
nirs neex delicto defunéti dicefcar hxres, 1 unics
God. Ex delidhis defundor 5 1 Inheredem s, D, Deca-
lumniatorib. & [ Cum aatem fundi 52, D. Deye
windic. aucnilt deli@um Circa contradtum admif=
fum fit, cum contradtesregularicerparuia {aa ad
hzredes tranfeant, /. Ex depofitivys gl Ex contraddis
bus 42, D.Deobligar ¢radion, anrnifilisob cau=-
fam deli&i antea contelkara fueric cum défunéto,
d-{ umica o ©nS mon autem omnes (nfiie. De perpet. do
temporahb aitionibrs.  Quia perlitis conrefkario=-
nemin judicio quafi canteahicur, £ 3.6 idemeribie
D. De peculio. Quarcus cafus oft io furco, quoad
a@ioeem ftartivam , quaz in hzredemtranfit,
etiamfiadeum nihildeveneric, { Siprofire 7, §e
condidio D Decondift furtiva, id§queob hujusde-
lidti frequensiam, Hisquataor calibus CXCepLisa
hzresexdelito defunéti non tenetur dejure civi-
li; cim deli®ta perfopaliafinr , acproinde etiam
paeowx perfonales, L Sancimus C. Depenis. Atde
jure Canoaico indiftin@e teaecur hzresad refti=
tutionem damnpiddefunoillaci , uvrfeilicer hae
teftitutionefadta perheredem expieturanima de<
fanéti, perrextumind. cap. Inliteris. Btcumhac
resanima falacem concernat , prafercadum efk
jus Caoonicum juri civili, etiam in feculari foro.
XX vIil. D:ferentiacltin ¢. Cum bomines7,
cap. Non ¢ft in poreflate 22, & incap Tt nobis 1.6 Ext.
De decimis,  Quibuslocisintegrz folvantar deci=
mZ,ooh dcds:&isupcnhs_f::-nims.cul:urz,ulla-
boris 5 contratextumiariscivilis in i, $¢&domine
36.§ fin. D.D;pef:':.here:iu.irs!_ Frufus 7,D.Sclute
matrim. g in 1,1 Cod.De frutih ¢ lirinm expenfis.
Hisenimjunbusnoniotelliguntur fruftosnif de-
dudtisimpenfis, que quarendorum, colligendow-
tum.conlctvandotumgue cotum graciafadx Mar,
Fftf Diver=
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Diverfum idzd ftatuitjus Canopicum in decimis,
qudd hzdebeaptus Deoin fignum univerfalisdo-
minii, cujus eft terra & plenitudo cjus, quamvis
joufum Cleticorum & pauperum teansferantur,
d.c. Twanobis , ¢rcap. Cism mon fit Exi. Dedecimis,
Unde ficat cenlos & triburanop detra&tiscxpen-
fis domino rcmporali folvuntur, ita mulcomagis
ipli Dco,d. ¢, Tuanobis drd cap. Cism nonfir. tmd
& decimarum folutio cenfum, & tribura cempo-
ralium dominorum przcedere debet proprer do-=
miniom generale, d.eap, Cismnon iz

XXX, Differeatiacit ioc.tnteralic 6, Ext. De
dmmunitate Esuief. gae llcl:nl.iu;‘ntcs s fiad Becle-
fiam confugerint, imde abitrahinon pollunt, ez-
ceptispublico lztione & wo&urno depopulacore
agrorum. Diverfum eftd: fuiecivili 5 in§. neque
#uiem homicidis, Novell 17, demandate Pyincpum,
Quoloco hzcimmunitas Ecclefiatum eollicur, §i
tamcn decorem Beclelia relpicias, magiscft, ur
bac io relequamurjus Canoaicum, omiflo Jufhi-
mianijure in d,oSonegueantom o quemadmodim
comprobat Panormic. &ndiesp. Inrer alia num.18,
& commusirer reltazurreceptum effe Covar. Var,
refol [ib-2,6.20,m. 3.

XXX Daftcrcntiaeltin ¢ fin. Ext. NeClerici
wel monacki lb. ¢, ubiEpilcopi 8 alii Clecici ju-
rifdiGtionem fecularem babences , ea, queloot
meri impesii,aleeri mandare poflunr, contrajus
éivile , que meriimperiidelegatio neaadmirei-
eur, &1, D. Deofficiosjns ere. [ Svlet 6, D. Deafficio
Procosif. kd<d verdin Bpifcapis aliisGue Clericis
gonura receprem elt, peli fangoinis peenam irro~

coryirregulatitatem incutraot, ahasquepanasa
acris Canonibusltatucas, can. Sigue viduamdifl.
§o.eap. Clericies, ¢. Sententia g, Exe, NeClericiuel
monacki-gc.

XxXI. Eltinc.z, De[fonfalibjunifocap, Deil-
i 7, Dedefponfat impwb. quo alreralcerirenuntia-
zelponfalivusifecontra@isnonporelt,fed requis
situr uerinfque diffenfus,  Secus verd eft dejure
civiliy i, € De fpanfalid.

- XXXH Eftin ¢ Deillis g, De [ponfalsb. ubi prop-
ger difcellam fpond incxtcrasrcgiones, pernirti-
rur {ponfz quarere alivm maritam, Dejure verd
civilitrienminm exigitur, guoabelfe pecelleelt
fponfum,s.2,C De repasd licer i przfens cec (pon-
fus, pofficillc {tatim renuntisre (ponfalibus per li-
bellamtepadiiin 4./1,Cod. De (Foafalih.

XXX Diffecentia cik in¢.Brasersa 12; De ffon-
fatib ubi marzimoniom prohibetur contrabiob di-
Gum gaigsalescheiy cos bt inyicem afincyefle,

H. CANISI TRACTATUS.

Aliter de jure civili, quo uaius didto fiveteflime
nionon creditursl Iarujurandi 8, Cod, Dedeflid,

NXXIV. Incodemc. Prafered differentiacht
jurecivali. Nam codem texta ositurafinitasenil
licite concubitu.  Fdeen probat cap. s »Bar Dyoim
Jang. & affinitate. Dre jureverd civili non onurak
finitas nifiex jultis nupeits,d 4,5 affines D. Degras
Ribses ¢ affinib.

XXXV, Differentiaefl in ¢.Camlocumi g, mm
o feq Ext eod 11t De )@mfaﬁ&,émmp. Significavir
D so qui duxit inwxor. Bx quibustexsibus probatat,
mattimeniuvm mera coniraétim ipl jute pullim
effc, Ardejuse civilivaber: b8 pasre 2z, D.Dista
auptiar. quiz coalta voluoiaserzm voluorasef,
licer pera@iomem quod i zcus cauta matrimonis
om tefcindacor 5 persext.inl Ssamulier 21,0.000

od mess canfa.

XXXVI. D Herentiacltin o.Cumm Apofiolica d
tit. Defonfalib, quoloco matrinopiom com alia
contiadum valer , heer adbucpendeatlisfups
alio macrimonio, Sratuamus caim Ticim o
Meviacontragifle marrimoniim, & pofteaisir
iplosde codens matiimonie motam fml]r.lusm 31
conflanguivieate yel affinicare ¢ Titiam vero pea-
dente haclive iniviife alivd maciwonium :u_.ml-
tesa, poftrayerd fentcatiam divostijinger Titm
& Maviamlaram fuille thac (pecie texusind i
ciem Ageflolica, wuolt polterios matnimonitin rales
zc, hcer pendéie hre cum Mavia concradtiific e
era L1, k3,C Delitigrofis dptis C. F’Hiupmimﬂé‘-

XEX Vil Difcrennaclt cap Pr.\._r'(emh I}}I"f'”"'
Defponfalib. quo mulier;ablcntcmatito, quinte®
cumq; etiam tempotis{paro cyoldro, alter ntr
berenuo potelt , privfyudm cortum puativi 3
maiiti moste teceperit. Siquidem jare Caaunifd
marri moaium nog diffo!vitar, ot mqrteaimllﬂ
conjupum,c.penslt e ulr Ext Dfﬁ’ﬂf?‘d‘”‘w‘m'
ad Ceoriath. 7, qua cc::émmuﬁmm‘fa&ucﬁlnﬁ*
[tar, probandaeft,za ,Bumﬁimliwﬂ&. mS.DtI“;'.
verd cryili polt quinguennium oubere ?‘“‘ﬁ‘_“ !
matitus capeus elt, & ipcestam,uetin adhugyirie
L Vxores 6, 0. Dedsvore. ¢ Nowella 22, §J‘d‘”j“"
#ivitarss Sinin bello periiffe dicatur, poft apadilz
fervac tamen Forma Aneh. Hodie,Cod. Da repuiih|

XXXVIIL D Sercnnia cltin &, Com apuds3 B
s0d t41.De [ponfalsh. wbiingoit textus, [uficered
matrimonium contrzhendam corum coufent"dn.”
quicostrabunt. Uedeconfequenscit, qud .’;
matrimonio i fliofamilias copwrado peccll
nos requiratut copfcafis p:tcntum,.ﬁﬂ“ thi::
SSXss iz ponmlty Ext, Derapiaribin 6 THE D,

o




Decondizionib. appofitis,

OF DIFFERENTIIS UTRIUSQUE JuRTs.

Centra verd elt dejute
civili in L2y C. Deriesruptiar, gnvis. Inflicuc. De
mplin i prine.. Et quamrisi’in:,qui pullam d_-B:":-
Ic welinthacinreinrerjus Cangnicum
& Ciysle, pproprerrexcum incan, dliter xez.quaft,
4y id tamen temeré dicicur, cum ex eod.can. Alicer,
épfi redarguanrar in verbis = Nifi woluntas propria
Juffragaverit, &c. confiderando voculam, niff, qua
adverfaniva cft precedesrium. Bcexcat Concilil
Trid.anachema ineos, quicziftimant marrime

gia a fliisfamilias fine comlenfu parentum cea=
wala icrica cffe o & parcacescarata vel ircirafa-
cerepolle s videfoff: 14,080 Ts dereform mRtrins.
Quibus ascedic Carcli V. detlgracio 1n Comitiis
Auguftanis, amno 15s8, [ub tit. de Eacramonis paatri-

reatiam ¢l

. monst §. penulr, ubid corum {enteatia improba-

wr, quiafleverant marrimoninm ablgue cenlen(u
pateatam contradtum oullius momeanti ¢le, auc
diffolvipoile.

WXXiX Differeatiacitineap, Pubires 3, Exts
De defbonfat. impub, quo pubcctas ex babire cor-
poris, non cx annotum numero & ftimacur, ue fci-
Keetispubesiic , qui generare pollit,ac proinde
tuae matrimonium concrahere,  Avjure Civili
exapaorum numeropubertas colligiur , guzia
maleulis aceidicr 4. gratisanno impleto, ia tzmi-
sina 2000 12, Re@iisverd jas Canoaicum, citm
hec zeasjons Civilis praveniri poffir, ita uema-
litia five prodencia (uppleat ztatem, cap. De illis,
éreap fin. Exe, De defponfar. vmpub. Rcfere enim
Giegorius 5 quemcitat Glol in [ummarx.gu.1,
puctum quemdam poyem asnorum (wam outri-
cem imprzgnalle.

XL, Eftinecap. 2, Ext. De clandsft. defpanfat,
punda can. Afliter x3X. 4. 55 Gaibuslocisex mutea
cohabirations maris & frminznonprefamirer
mactimonium, fed contabernium, ftuprum, for-
nicato; adedlicerea habiratio decennalis fir,aut
longioristemporis, ¢ 10ad 11, Bxe.Deprafusmptio-
wib, Alicer dejure civili. (5 libera muliers conjue-
tadine, inguic Modeltions, am comcubnatus, (cd
nuptieineeliigends [unt, [inomcorpore guastum fecerity
Lzg;, D Derira nuprisr. Cujusdivethtatisratio
hzcelt ; quod ciim ab Ecclefiacerczfolemnitares
conltiuzz fiac circa matrimonium conttahen
dom , sidelicst nedeauntiatio in Ecclefia pub-
litéproponatur 5 cap. 41 Declandefing defponfat.
!'::ncdifj.}io Sacerdocisadhibearur, &c. dcquibus
ind.can, Aliter. Hisomilfis Ecclefia indabionon
przlumic pro macrimoaio » quodis, qutconira
jus facit, bond fide non yidoaturagete , aps Gué

%a8
costra jura 3z, Dereg. jurisin 6, Neque Beclefiz
angilio digous ¢ft , quiinlegem Bcclefie com=
mictit, cap Inaudientinz sy Bur, De ant excommes=
nicat ¢l Auxiliem 38; infine D, Deminorib, Faci=
liorjuriscivilis przfumprio eft, cdquddjus civile
aullas hojulimodi {olemnirates contrahcndi ma-
crimonii przferiplerit s ac prainde nos bona fide
agere prezfomic. Sed cur non magisjus civile
przfamit concabinatam , qui & o jute comiflus
&lt, L 3, civea fis, Do concusbinist 1ded quodiacon=
cubizara teftactone opus b, hoc elt, quimulic-
rea jogenusm in concubinam habere velit,id cum
exprimeze oporteal,d.l.3 Modeltinus verd logui=
rur cocalu,quo dubiam eft,aninconcubinam mue
licrem quis habet,anin uxorem,

XL1. Difercaciacft in . Ext, Deconjugio
Jerwor. quo permitticar matrimesium inter{er=

“vos, velinter hberum & ancillam, ideft, fervam,

8 écontra : Edqudd , juxtaApoltolum Pau.
lum , in Chriltonequeliberpequefervus fitd Sad
cramencis Ecclefiz fabmovendus , ad Galat, 3,¢,
wRfin. citRILrinG. 1, D conjugia fervor. Hurcadver=
(atur rexeus juriscivibs én /. 3, C. Deincefle ¢ ins-
tilib awpe. g tiz, Inflic, De nssptits inprine. quiacoju=
joreferyi pro morcnishabentur , LServitutem D,
Dereg. juri. :

XL, Differeatia eftin ¢, Chm haberet 5, Ext.
Deeogui duxitin matvim. Ubi libesi ex dampate
concubinatu paci jubentur a parentibusali, concra
juris civilistigorem, . duthant. Ex complexu C. De
énceflis e inurilib. nupe. Sed xquitatem Jaris Ca-
nonici in foro civilifequendam efle rradit Bare.'
guem referr & {cquitnrPanor.in 4. ¢.Cim baberet
nn.§; Cameralmperialis viderut fecuraclle apud
And. Gail, isb 2,06/ 88, num 12. .

XLIH,. Diffzrennacell , qumd gradusccgna—"
tionis & affinitatis. Namjuscivileprimum gra-
dum non collocatintertranfverfales,fed & fecando
graduincipit » in quoconftituit fratrem & foro=
tem; in tertio Fratris & lororisfilium, & filiam,; &
fic deinceps, tis. nfl. Degradi.cognas. L1, &rlixo,
§. prima gradu, D.Degradib. affin. Deinde permic=
tit matrimoniumin tertio gradu,id cft, incecfra-
tris & forotis filium & filiam, §. dworum inflis. De
auptii Gphi3sD . Derituwyptiar. Atverdjus Cano-
picam primum g:adumh.\bcrj incodq; conftituie
fratrem & (ororem,in{ecundo frarris & [ororis fi-
lium & filiam, & fic fubequéter. Erhocided, quia
iater fratrem & fororem eft prima canfa matrimo<
nii contrahendi pernaturam,ficatacciditininitio

mundiinter liberos Adami, can, CHmigitur xxxY.
e Y e 4133 g5




&

g.1, can. Ad edem, can Parentalixxxv.gu.5, Intex
hos trapfverfales olim prohibitio eracufquead
feptimum giadum ycan. De sonfanguinitegrc. nulls
xxzv. 4.3, Hodic veideaulque sdquartum gra-
duminclufivéconrraétaclt , ¢. Nopdeber Ext. Ds
confang, draffint. Jusverccivile in recenfends
pradibus potifiimum habecrationem fuccefionis
hzreditariz, inquoidedincipit 4 fecondo gradu,
guddmorrao fratrevel(orore fiace liberis, primd
omnpiam ad cjus hzreditacem vocencor parer &
mater & proinde hi primum gradum fuccellioms
conltitount : fecuodd vocantu: fracer & (oror de~
fandti, d.1. 10, §. nam guoties ver( iwem Degradib.
§. repetiris [nfh. De jervili cognas. laquejure indtirus
ticpum, NamezNovella Jultinian: De heredib.
abintefiatovententib, vocantur prime loco fraties
werimd; defuncto conjanéti fimel cum patread
hzredicatem fraceis defun @i Qusrc aucem jus Can
nonum prohibitionem matrimanii- largiorem,

aim juscivile incroduxeric , vide rationemind.
© Ciemigiturd c. Nondebet,

Que verd ad gradusaffinicatis, hi jure civili
Fonexrant » quﬁd—mc:raﬁncs-nulh hereditaria
fuccefio fic, L Affimraris, C. Communsa de fwccef-
fomib. Brideircd quoqueincer affines aallaprohi-
bitio matcimoniielt, nifiioter €0%,qui parcarum
liberorum§ue loco func, veluti incer privignam &
yitricam , interprivignum & novercam  leem
incecnurum & focerum,ioter generum & focsam,
tdque reverennix cansd, § affiniratic [nfiir. Denup-
tifs, [ Adoptivis 4, 5. nunc videamus D Deritu nipe,
At dejure Canonico eadem graduum [ubdu&tio
& matrimosil Pru.l:rihi(im eflt, MNam cipm marirus
per commixtionem Loz caro fiat cum uxaiefua,
eonfequenselt, fororen uxoris efle marito 10 pri-
mo gradu affaicatis, filium ve & uxoris ;. ewalio
feilicer virofufceptum, velexorore urosis, clle
im1, pradu, acqueiradeinceps. Quod idem obr
feevarar inter confanguineosmariri refpecta uxo
vis, can. Porroxxxv.guafl , jundo d. c. Now deber
Ex, De confanguinir. ¢raffin. Nif quodex conlhi-
tacione Goneilii Trident, affroteas, quz cx forni-
catione otitwr, fecuodom gradum non excedat.vi-
de fif] 2 4. cap: 4, déreformat.matrm,

XLIV. Differentiaelt incap. I audabilers ¢, Exs..
De frigidis e malef. ubipropeer naruralem frigidi-
gatcm matiti , qua feilicer isimpeditnr fongi off-
cio conjugali , fratim fide frigiditace coalter ma-
erimonium dilfolviporeft ; fin dabiom fir; trien-
pinm exlpetatur. De jure verd civili indiffe-
geasessicanium (tacusum eft, . diffrabaniuryverf,

H. CANISI TRACTATUS,

per occafionem Novell. denuptiis.

XLV. Differcatiacitiacap. 2. dvinfiareep po.
nult. Exs Qui filir fint legitimi,quibus locss (i legis
timi cenfeacur, quiex macrimoniopuulicé & bo-
mafidecontraio, [ilremalterius patensam, puj
{onr, etiamfi reverd ruatrimonium iarer eos cop
fticeric, Aliud verd cit de jure civilt, quo hojalimg-
difilii fpurii cenfentursl, 5,C Selutomatriv, ;

XLVI Differentia eftin cap TantaExt.el,
@t filii fint legie, quolepitimancar liberiexfolon
mulicre patr peifublequens cum camatnmon
um , oullisetiam intcrvenicnribas inftiEmenty
dotalibus, contra difpofitionem juris crvilis, quo
requirumear doralia inftrumenta 5 Cim quud
mulsereto, C,Denaturalib bb.o § fin. Inft Dennp
tiis.
XLVIL Incap 1.¢b cap. 2, Ext. De divare. ubi
prohiberur mattimooniom difolvi propecccime
mariti, Acdejore civili conrrd receprum eltms,
qui verbplurivias , ¢ §. caujur autem Nov,urlii
matri ¢ avia ¢re. quibusenumerantur crimied
obgquz mancusab uxore, & & conrra urordma
rico poteft diverrere. ldcd verd bacinrefequimet
jus Canopicum,quod divortiumabrogarsmlitpes
Ch:iftom Marth c19.

XLVIIL Differentiaeltin d ¢ penuls coultDt
feemndis nupe; ubi maliet ftacim poft mottem ok
ticifuire@e nubiralted.. Dejure verdciwnliga
pifipoltannum lu&us , quofcilicer matitamde:
funétum lugere compellitar fub infamizp@eis
{1, ¢l. 2, Cod. Defecundis nuge. Brquiajus Can0s
nicum aiticar autloritate lacr& Scriptur » i
cxprefsédicac . Paulus . molicrem prorseovitd
fuo [olutam cffe & lege virifui ; idcired inlet
mericd (cquimur jus Capomicum , explofoj
Civili. Careremquoad nli:siuris crvlispeei
conftiruras inmulierem fecundd nubeateminld
anoumludbus, veluti, qodd [ecundo viro noFpY
fic in dorsmrdare altra terciam boporum parki
veleriam ia reltamentorelingueres item, g
ex telbamento mariti vel alrerrus nihilcaperegeit
jure inftipations, legativel fideicommifi 5 "‘f";
quddamittacompialucra nuptialiay quzl_“_i’"';}
primo marito, dequibus etiam i /.1 ¢ 3Gl
[pevendis mupee quebitumett, 2o fimiliterhz poot
abrogata fime per jus Caoonicum indcapf 11!:
Gruix. Ext. Defecundismuprisn?Qued proplos et
mo ob camdemi rationem. Dequo Laritis ibide
Panor. & Did. Covar.dematrim in 2y p-cf. 389
sum.75vide qua dicam ad d,cap pemidhy qf’j‘%u&
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PE DIFFERENTIIS UTRIUSQHUE JURIS. (22

KLY, Differentia cft imcap Ciim canjam S.
eameap feq. Ext. Devaprorsb. ubi mulier matrime
giicausd abdultasandicicur rapi. Secas de jure
civili,quo & iofposfam raptusadmircirer & pu-
pitur,d snica C.De rapts virginwm leein matrimo-
gium inter raprorem & rapram confiftere pote t,
d.cap.Cumicanfan & c. feg. fuxtaramen rempera-
mentum Coneilii Trid 5] 2 .cap 6.de rcforma-
tione matrimonii. At dejurecivilifecns, d.Luni
cn g Nousl.de rape. mulivrib.

L. Eftinrir. Exs. Dedjura,quo prohibentar u-
furz Atajure Civilipermiccuntur, uc vidercelt
fubsir. D.d& C. De ufuris.

LI Differcatiaclt incap.1.cap.z ¢. Congueflus €.
g cap.Salwbriter16 eod Dt ufuris, quibes textibos
fruSusex re pignorata perccpros cogieur credi-
gotimpuracein forcem. Aliter dejure civili per
aftam amtichreleos,] Sipecuniam 13. . De pigna
par.ad. ¢ [ Sits qui 1. §.1. . De pignorib. Qued pa-
Gum ufurarium elt,ut docurintradtaru de ufuris.
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LIT.E({incap ».Exr. De maledices, ubiin Blas
(phemum folemnis patnitentia & pornapecunise
riz (tacuivar Dejureverd civili,fiin Deom bla«
{phemia commifla eft,ultimum fupphcium. No-
il Vi non luxarientar bomings.

Lill ERt i can Suifgue § fimiliter V11, quefi.
4 quo loco facrileginm commirtitnr,non folim
ubi res facra & loco (acro, verwmetiam fi res fa-
cta élocononfacro, vel non facra & loco facro
aufercur ; feels de jure civili, quoinre nom fa=
c;:quamvisé locofacro,facrilegium nonadmit-
titur,fed furrom,/ Divws 5. 0. Ad L. Iuf, pecnlatus.

Li1V. Eftin ¢ap Ciemnan ab bominé 16.Exr Deju=
dic. ubiin Clericos delinquentes regulariter de=
pofitio ftarnitur ;alicer inlaicos noceates, ut vis
dere eft (ubrir. D ¢& Cod.De paenss,tum alibh,

Czecrafiquefune, colligatLecior, & ufum
eorum ad [operiotem f:guiam cum limirationi=
bus fuais revocet. z

N e
CANIS]

NOVIOMAGI J. G

§§. CANONUM

IN KACADEMIA INGOLST ADIENSI

Profel. Ordinarii & Primarii,

SYMMA IVRIS CANONICI IN QVATVOR INSTITVTIONVM
Lisros CONTLACT &.

H-E N R
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AD LECTORKEM,

Abes hitc,benevole Leétor Summam Tares Canonici,tecrio editam, correétam & re
e (Leutam, Quenylaborem c& lubentius fabivi,qudd iotelligebam now foltm Ru-
' diofis juris,fed & Theologiz, huscconatum meum non ingratum cecidiffes BT
: :‘;;-Curré cum Theelogusomoa fua ftudiaad Becleliz wrilitaten , & ormamenruid
Tﬁ.“}fx referat (oifi defes effe velie,foldcontemplarione contentus) non inconfultofacicy
'_ﬂ%quod & Beclefiafticas regulas idef,factos Canones (quibus Ecclefiz corpus ve=
& Lt quihu[}hm vinculms continetur) Theelogicoftudio conjumgar. g
" Qabet emim hiie (ni fallor ) compendio quodam, quz ad Sscramedtorum Eccles
fiaficorum confeGioncm & cxhibitionem fpedlant ; quz,qubveriru fingulafingulis adminiftrad=
d7 Rot.Nam licee Sacramentorum ulusexr Fheologiz fentibus dimangrit ; tamen quibus, quo lo<
€0, & tempore, & modoapplicanda vel conterenda Got, phmb‘s & cxpli-:am'ls tradunt {gcri Canox
mes:aded,quid non parum interfic Theologn,ize plenius ex jure Gasonum hanfiffe.
ﬁ!amqm}d ad reliquas Ecclefiafticas fumiomes artiner; haber hic , qua putii{:m‘um concernuat
® 'uiam(};dﬁna:ii,idc&',l:.yni'ccpt,A:chxdiawni,ﬁ:chivr;‘wrcri,?:imiﬁuii,allo:umq_ucClcsi'ccr-
— . - - e ook ¥ ) - = 3 . mm

: Biff 7




	Seite 602
	Seite 603
	Seite 604
	Seite 605
	Seite 606
	Seite 607
	Seite 608
	Seite 609
	Seite 610
	Seite 611

