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Mauricius de Alzedo,

e

DE MATRIMONIALIBVS
DISPENSATIONIBYVS.

CAPNESER LMV M.

O T EsTenim Epil'dco-
pus in {ua Diceceli,
# quantum ( {ecundum
f antiquoruin lenentia)
“ o ontifex in tero otbe:

excipitur tamen que ad vniverfum
ftatum Ecclefiz pertiner, vrres fi-
dei diffinire,& quod fibi Romanus
Pontifex refernar ; in aliis vero ca-
fibus vbi eorum po:;-lhw uxprciﬂs&
limitata non inuenitur, cenfetur
kabere iurifdictionem ordinariam,
& poteftatem ad difpenfandum in
quibufcamque cafibus cum {ubdi-
tis » & fic q![('rii’_\' in iure inuenitur
quod poffic difpenfare, intelligen-
dam eft de Epilcopo. Argumepto
rextus 7 c. ad bonorem.de auther, &
ofit pallip. Gloll. in c. at fi clerici , de
sndici] , verbo difpenfare. Abbas 2 ¢.
ex: mulea. num. 10, de voto & G, £
fF unanimiter de Poj-h;!ar. Prelaror.
num.10.05 in c.dilettasde :.cmpar:{}m
ordination.nmm.s .5 6.50t0 in 4. [en-
tent.diff.ae. g;m_;?. TRIC, ArEa3, LaWH. 1,
Suarcz tom.4. de panitent. difput. 15,
[t delegibus lib, 6, cap.14. n.6,
Henriquez i [kmm. i, 10, cap. 35,
§.2. Brixenlis i .gz.ﬁrc_ﬂir'omffm Domi-
sicalibus -;«ss.r_ﬁ. ¢ num. 5. loannes
Montaigne de bigamia , guaft.7. n.9.
loannes Randei de difpenfationibs,

avt.1.cafis 66, Rebuffus i praxire=
gula de difpenfatione ad plira bencfi-
cia , num. 17, lib. 2. @& in regula de
difpenf. num.22, Coninck de facram.
difput.30.dub. v.uum.3. Vinaldus s
candelabr, tit, de irregularitate,n. 16.

ke

1{Rrt0 5 U1 §e

Syluclter werbo difper
Avmilla #um, 18. Sanchez de matrs-
men.lib.1.difput. Grnum, 3. & b8,
difput.g.num.3. Borgalius de srregnl.
part.s.foli1 v.ntem. 1 ;.Barbola iz pa-
fforal Bar. 1.aum.6. & alle-

2 rf-'.:'f'i'. 1.¢
gar.33.mum.16, Lance llottus 52 rem-
ple lih.2.cap.5.§.4-1nm. 1.

Sed hodie communis opinio
eft , non pofle pilcopum difpen-
{are nifi exprefse fibi concedatur in
iure. Glofl, in c. cupientes yde eleck.
in 6. Mandofius in regnl. 13. cancel-
Lir. quaft, 6. num.6.Marius de cenfiir.
tom.1.difp.8.cap.3. ver. fed. Barbofa
cum magna Dodorum catcrua
dittalleg.s 3m.18.

Non potelt Epilcopus,aut Lega-
tus , etiam cum caula difpenfare
contra Concilium. Glofl. 1 ¢. cum
dilettus 1.& ibi Panormitan. sinm. §.
wverbo in atate.de elelt. Abbas in can,
dileétns,de rrmpm-:'éms ordinat,numm. 3.
& in can.[uper eos ,de bigamis ntns.3.
Rebuffus i praxi regula de diffen/.
ad plura beneficia o lib. 2. num. 15, &
18, Roman. fingul, 486. Syluefter
verbo difpenfatio , nwm. 1§. Al milla
num. 1. Sanchez de matrimen, lib.1.
difput 4.nmwma. ¢ 2:€ lib, 3. difp.7.
..o I8 dsfput. s numi s . Mon-
raygne de big num. 13
Selua de benef :
num: 4. (o lp..-';:r. s rJ,:;e.;_,l’F 43. 74
Duenas regul. 2148, Guuierrez cano-
nicar ib.1.cap.§. nam. 10. Coninck
dip.3 3.dub.2.n.32. Batbola s r¢ mif.
ad Concil Trid.in pr.feff.v.num.2.
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Ar \cm 111 m' iv1:*rnm ne

18] .uu m31

Gutierrez ca-
18, & ibi

citat Baldam

de inflitia & inre.

f:ud ~.|“1.. in !.m LL:; irulo F’Td'
: otcitate Epi-
c-.mliis

-’1?[‘0'1'_‘& u_a'u.i
anti-

fales o [3: Tmitto
1 | *
n Ecclehia conit
illud , quod Lph-:-mpuﬁ
ins diceret , & difpenfaret in caulis
mattimonialibus , conltat ex Con-
cilio Agathanenli
1 fuit , quod 1

netudi-

capite 1§. vbi

decretum qui cutn

vxoribus decre rum F.a-‘t’"t' velint,
prot inciales Fpllu][ 105
diffidij cau fas dicant , & ex Conci«
lio Tolerano 125 cap. 8. & ex Con-
cilio Aurelianenfi 3. cap. 10. Lace

E 11"[1{‘;2'. def :zr.. f;‘:,’;' opor, r“*-'r'r;-::?

€ap.1.§.13 ¢ 12.f

prius ap

I‘.- ,".3.!.L. CTITRLE

1 - x Y. g
duerte fecundd,non polle Epi-
copum A[fu’ui.m in cognationls

1Iento ; ¢ .‘lb.li‘u mo quon is

in

E::.‘ij'dlg Lu.-l [ooria ul|= Cq -”1

ti0 oritul mter 1’.:'.“:11!!11 &

Matrinam de baprilmo fufcipien-
t

Uim ol
un -[.l.

yarrem & maticin,neque
baprizantem & b:.nl:rza-
parrem &-ratrems.
: “! 1 llLZ. I'.Iu
210, 6

e e
JOla IR

.M.
in quatuor cali-
s circamitan-
rimonipm fuit
grantes impc—

tum inter ign

Ir L, [L_. \l.L' {il]”l.nu »"'JJ

1 {cientibys,
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& fpe dil enfationis C\.‘ltnf}ur
tibus nuﬂm epilcopus dif|

Concil. Trident de reform. (if.24.
C.‘f}’ﬂ.‘f.

Sc:cumh" s q 0 1"-11E‘CL5"111L‘1'--
tum eflet occultum, & tuncdifpen-

{z lnr E mu.up,m per text. sme. i
imiliter
eue-

L‘s]‘.‘.;'tu L |".-.i'!;.".'|_1|1".1 h..'.liiw‘.!uil:h‘.

nire :lwf'iu , [tdinortinm interueni-
ret.

Quarto , quando cont
{untaded pauperes , vt mi
ire: Romam ad fummum
cem pro difpenfatione «
nequcunt. Cztertim Ewo:u. ctiam
in-omnibus impedimentis matri-

ca "'i.'

rahentes
tere,fen
Pontifi-
obtinenda

monium dicime ;rignh > in
magnaz neceflitatis
cumftantiis lLJ[ radiélis. “)..J chez de

~ s
r’] _r‘r K. O, "

o R

RHIR.

matrimon b,
lib.v.difp. g0. #um.3. Gre
Valentia tom.4.difp.10.9.5. punil.s.
H ’1‘rfqt z lih.6 det J_,;' HiLEnt. tzID G,
§.1.¢ lib.11.cap,3. §.2. Gutierrez de
mary ;.f!;.(rsf’?..q Q. 117. 0, 5_\-?L1:-£‘r{-r ver-
bo dif} 1§, 7. 19. Naunarrus
in Manuali s cap.: 5.Conick
ac facram.difp.;3.dub. 3. nwm.32. Leo
cap. 8. 7HB. 43

br.num.1,. ¥

LB O

an thefanro | part. s,
Riccius aecif:

:'.’:.’ off. E
i

Zerola in princ, verbo

en ad hoc,ve dil-

[' E'Ii '-L. l u1i tcumm cont ientibus
in gradu prohibito quod bona fi-
(altein alter

naritys

illent , ve
eric f1
antigd CO=-

de: contrax

xemplum

INEAN  VXOLIS

y8eign 1orabat vxoriscon-
1

fle, de

gnoucrar

{an 'ume 1M IL|-

ratur matcimonio ci L

enim difpenfabit Epifcapus , i de

nuntiationes in matrimor

fitz per fraudem omillz nonfunt.

Soto in 4.fentens . dyfp.37.quaft, wmicn,
Kk 2

.i-.)l:'.lllin
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242 SManvicins de eAlzedo,

ne. Nauarrus tn A ansali,
& £gidius fipra. B-.a.rbafa‘p.n:. ¥
allegation. 34. num. 4.
_J"-"-'I'J.T".';.

Dii_p-:n!'_;i.r criam in jn}pcjif_ﬂcu-
tis matcimoniom  dirimentibus,
anndu periculum incontinentiz
effer, (1 C'-:pcc“mn.mr donecd 1~[ £Ne
fl[m venirer ; & fimiliter i ex pat-
te feeminze
-'*um-:*n ante

o
art. 2. w1 i

Henriquez

, que cuny viri confan
lJ”lEl:llHrI. | con
cbum cnpulu:t eft; peritur “”l

htm »nam: licét dives fiv , timer

famam , & forre vitam amittere, Ii

ad'n 1.1.¢1r.. noticiam n*aru.uunnuur

nchewd: lib, zodifp: g0,
num, §. S}ILAILLI werbo 'hfhc‘ﬂfwn

HRM. LY,

Et licét matrimoninm nondum

conttaGtum fic, pu:ut Epilcopus
difpenfare cum coniuge habente
:mpcclnm,ntum djmmus. Pono
exemplum inmulicre mane nuptu-
¥a , & etiam lant omniaad nuptias
parata feré ftatim celebrandas ; &
haber im}*.cdilm:sirum dirimens &
omnibus mediis rentatis nulla ena-
dendi aperitar via : nam fidifferre
tentaflervehemensalichius erimen
oriretur {ulpicionis ; licer diceret
{e caltitatis voto afkriGtam; & velle
prits difpenfationem Pontificiam
Ubtincrc: nam foree ex hac caula
eins fama & opinio periclitaretur,
quia dicerent, ob quid rem ran-
tam tamdiu reticuit,efleérque fulpi-
cio alicuius peccati , & omnesin
{ufpicionem tuciderentyquod ided
nuptias celebrare non permitrebat
ad dil"p:n]':.uir::-m'.-t'n imperrandam.
Sanchez 2 {5;..;,-;'5 cime numn 7. Barbola
sn_ paftorals. pare. 3. allegar. 35,
mfm.j.

Difpenfac etiam Epilcopus in
omnibus impcdimcmih » QUE ma
trimoniam contrahendum imiv'--
diunt , & non ditimunt contra=

&ams (i occulea !FE.H]E.SGI(J i1t 4fen=
T uric, dart. 2. col. Jcl: .
Nauvarrus sn Manuals L‘;F 22, #.55.
Viualdus i candelabr. titulo de ma-
Erimon.part.1. #AM.250, Vac linus de
offic 'Hful, part. 1. :==_,L-‘.£.o §. ).
rwm. 1, Henr Jug.-,:r:;.spa:v: lib.
. fecundo, S
| ", 17

. ., o A
tentiaifl, g i A H &fF

cap.2.§.1,

ALy imon num 1.8 Bo.

nacina de fapram.guglt, s part.1s .3
Haz'huf.l,f?f]ﬂ.m.}_

Difpcn[it ctiamy cum iliis J".nE:c-
d]".nem‘aam dirimens habentibus,
quando ad contrahendum dJ[ilcn-
fario Ponrtificia Im reptitic impe-
trata eft : quod fid !i::i"f' occultum
eft , & timetur quod i itervm dif-
penl {atio Pontificia i:np:::'r[uf.
{candaluim orici 1L.[!;r ' nam oD
euitandum f{candalum - dif] iu:-h'.,n-.c
iwwt..r E 1*1I;ulrn.o , & confirmare

fpenfationem ‘L:hlli‘EI ic impe-~
EL t'II[I'I{IlI‘IC etiam ‘cum
illis s qui virture talis difpenfatio-
nis fubrepritic obtent® , bona fide
interucniente , & etiam cum bona
fide contraxerunt y fi timetur quod
fi, deregatur, feandalum conlide=

l[ﬂ. OrILi }mlh tunc enim Epi-
{C(JPuS debet dlﬂ.lmal;nc , & inillo
marrimonio putafiuo , & inuinci-
bili ignorantia. ex ..u*nto , vinere
Pcumrwl s 8¢ f[acite diﬁ\.nlatc.
G.qusacirca , de confang, & affinitate.
nultos tefert Sanchez 4ict lib. 2.
difp+38. 12, Sa wer b0 ALY IR 0N IR,
I 23,

Solus Papa usipcnﬁt in gradi ibus
confanguinitatis & afhinitaus , fi
ex tcnduur \iqm ad ‘iu:um m gras
dutn.c.non debet u;«'.u_,.s.r.r.u libses & ibi
Sulil‘.-c:l,hh-.fle confang.c affin, Conc.
Trid.de veform f..r,a..; € _‘L 5. Leo in
f.*:eﬁmup cap-8.m39

Etetiam Papa uul.v difpenfat in
impedimento publica honeltatis,
quud primum gradum non exce-

d“ﬂ

[rataim.

16
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dit , & oritur ex {ponfalibus valide

contractis.e,

tenis.c. ad andientiam,

;:Hs-'i 10 s,

HHur.Crm (g
zm‘}fq,rf Lt--l;]].l ri-

antequam 'xﬁ'r'um_.
{ ﬂin_‘:-.!.ufcr;
1L 5 l&

i

commilit, h

el poftquam

ordinatio laei co-

Fnitionem

4 oc elt,vr In

veller ficut 'Hi e

'.
fafler, iny

ALl u..'l\.

CAPLCICIUL 5 V1

fatio , neque i"E-;iu"r"lH . vel :'

Vi IL’L.JLl'i poflunt iam cum eis dif-
enfare. Gutierrez canonicar. lib. 1,
e::;rﬂ'. 1§. per totnm , ;n.u‘],mr RHMErD
finals,
pilcopus difpenfa-
pe it15 l‘:“:n‘ltl.'l...-.':":-.: 11
~111';".P.g-|::'1:u5 , etiam
1 circhiftantiis de quibus fupra,
d Nuntium Apo tolicum pat
: facili aditus.Sanchez diét. I
.8, Nana M

P
occuitis s &

trus #

MNequir {'-"::'m

1 ad Commi{Tar

inm C
poteft , qui faculia
1aber difpenfandi in impedi-
ntis dirimentibus occultis poft
matrimoninin. San-

contraCtum

chez

Sed hanc conclufionem fallere

'DL"':'TLI J'.-\.e;-;i cX Imiia-
I

rius Cruciarz {1 d
raftam mat
tmentis occulcs , ir-‘.
conditio VL conil
nullic 'l-x=1'|- & ir 1't

€0, quod Lot

(menfat ‘,(m COonn-

i
.JI 1'|1J.l §)

;
o
I
i
i

s on obltante quo:

tuleeperunt , hac

ITmationc

enim cognatio poft marrimonivm
veniens non dirimirt, fed impedit
1nc -‘l”l'l_'lll"l £ ratur s in tEl';.’_‘J L',"-!lr-
penfat E zerbo

S_ it 7. Armilla verbe
E:m‘mrm. 18, Emanuel Sa
it ffmm.e?”n

HALYIRION,

friron, Lib, &

Barbofa

penfare cum coniuge , cui
debiti petitio eft prehibira ratione
h 'a'-hn'rr“r:c
wv[ :]h cO 1111 a1m

11TatcLs

conla nguinea vxori n, Vi T vxercum
et ad Non-
10Das 12 cap. 1.
MO confangui=
Kigiza

confangudineo viri

l
tium pateat aditus

A

M. 4. 0EE0 g C
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1

.-".'u: 2 nE. 10,

14
neam yxor. SO i 4. featent.dift. 37.
gugft. onig.art.2. col. 4. Armilla zerbo
difpenfnuma 8. Sylaclter werbo debi-
eum , num L, Emanuel Sa werbo de-
bitsm L‘J.’;‘;.'.‘;:J.’I\_‘, 7. 15, Sanchez
& v”‘O iNus miui. L,
Ledelma de matrimon, rffjr § 48714,
dub. 2. Valentia part. 4. aifp.10. 4.5
;--ur;":'-, 5. i# fine, Henriquez in fumm.
lib. LGP S PUTAL, ante finem. Lopez
L3 Fit2e art.4. (_:Lh!LElL! cano-
wicarlib.1.cap.2 3. num,15. Barbol:

i,

(Epra num.12.
¥ B |

Et cum illo , qui in facro Ordi-
ne conltitutus de licentia. Papz
matrimonium contraxit , nolla {en
falla caula adieta pro obtinenda
difpenfatione ,nam debitum pete-
re nequit doneé iterum Ponrifex
confulatur: & tunc fi periculum
adeflt incontinentiz , & recurfus
ad Pﬂpam facile haberi non }wttﬂ
vel interim quod recar{us fic , ti-
metue L«_JI-'..:.‘., difpenfabit epifco-
pus. Sanchez dell. Lk, 8. difpur. 8
HEMm10,

Poreft etiam t’iI‘pcP (are cum mi-
noribus , qui @tatem ad matrimo-
ninm. contrahendum LLul,.i.J am
nondum .1J1n.:1.-.umlt , B habent
vlum rationis , fen. malitiam guz
zratem luppleat.Sanchez de matri-
smon.lib.7.di[put.s0 4. num, s 2. Hen-
riquez 7 fmm lib. 11, cap. 13. §.12.
I{cynﬁldqs i praxs fors penitent,
Lib 3 1.m0m. 170, verf. notandum eft. c
vbi.c. Ffemf de fponficione imp e
rum. & ibi Scribentes,emanuel Sa
erbo matrimonidm,num. 8.8 Batbo-
{a fupra nwm.r0.

In calu. quo dubitatar, verim
difpcn[‘atin fit. necellaria , vel non,

nod debet peri difpenfatio,inquic
Sanchez d.lib 8.difp.6.uxm.1 8.

At vero contrarium tenendum
eft ,Nam {i dubitarur an fit necef-
faria difpenfatio , ad cantelam fe-

Mauricins de Aa’:_cda,

uu"in&s erit fi petatur, Emanuel Sz
verbo difpenfatio , num. 18. Batbola
f:’ii{‘,? 1,101 8y

Adueniente iulta caula peccat
rlwcupus non difpenfando,qua fit
iufta caufa {uo arbitrio, & con-
{cientiz relinquitur.Syluelter verbo
(élf_,-??f‘?-:,";fifﬂ 1. num, 3. Emanuel Sa
num. L.

Poteft spilcopus d1i‘pcu!':'.1c:m-
ftante iufta caufa EL![JCL tribus de-
nuntiagonibus . ante matrim onij
celebtationem Faur.nd:s , VL Omit-
Lantng : cap, 1. circa medinm., de ve-
furm it.f¢] .':Lq. Bernard, Matienco 2
rubrie. tit. 1. lib, 5. gloffu 1,
Aum. 34. Soto i 4. [fenient. diff. 28,
gasft.unic.art.2.col.3. Conincx de fa-
crament. difput. 27.dub.5. num 5 3.0

b.6.num.54. Petrus deLedelma
f.rm,m,;;mt. 1.de [acrament, matrimon.
cap.6.conc.7,.Henriquez lib.11.cap.s.
§. 5.1 comm litera S, Lw in thefauro
part.a.cap S.inm. 6.¢5 cap.o.num.5tL.
dpart.2. Vivaldus in candelabroc. de
guibudam quaftionibus num.16.Sylue-
fter verbo matrimonium,6. num=. &
emanuel Sa wum. 5. & Zerola eodem
"’ri'i#f‘ $YEE L, 1IN, l') r.:|['|-'_'1-1'('7 l'.'Fl:‘
nopic.dib. 1, c“f‘p LOMHM. 5 L
Riccius i praxi decif. 25 8. pam. 1.
Sanchez ub difp.7. num.3. V goli-
nus cap. 6o- num3. B&Lbula,t A
alleg.32 nurm.27.

In calu quo I:p:l(,u pus dif P(nl 14
fuper denuntiationibus ante ma-
trimonium faciendis , poft contra-
ftum matrimoniuvm , ferl debent
in diebus feftinis , non ferialibus,
vt {acra CGongregatio declaravir,
nempe , non polle difpenfare vt in
ferialibus dicbus difpenfationes
fiant : tefte Zerola sn praxi verbo
matrimonium,pare. 1. num. 4. Riccius
decif. 257, num. 3. Baibofa fupra.
Gratianus difceptation. capite 83.
num.3 8-

recopilat.

gue ad 15,

rpilca

17

28

19
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Epifcopus alterius contrahentis
cum ambobus difpenfare porteft in
dcmm;".n‘iu-nht-n, Sanchez de
trimonio d. lib. 7. fz'{,.ﬁﬁ'.ffr. 7. MHM, 7
Coninex ﬁf.i_,]e’:-‘. 27. dub. 6. num. 4.
Reginaldus /6. 31 fori pee-
G'.::i:'; reZ de matri-

A=

Hslent.num.23 1.
mon.cap. 46.mum.10.ad finem, Barbofa
allep. 3 1.num. 35,

Si vrgente canla non:difpenfat

tiationibus

reCCat.

). NEI, 0,

Gutierrez canonic.
L0 23. T "f'f.'lf;: tey ovds-

t ALY ENen. EJI,U §7. UM, 4.

Ihtbo..; .cf,,rixf g
Vicarins oc¢

L.

f‘m]i

encralis ;_'.L"I\'L'J iy

commiflio ne kll.t m habet,
15 LlltL cn-
abro tnf:» L. de
3 hum, 16,
K de ficrament. dofput. 27.
dub, 6, num, §5. LmLhn&[in.[ﬁuh
num. 29, o 20, Gratianus aum. 10,
Gurtierrez sam.15.Al Hnn I-:E d Yers:
CILI Nl I/ ff‘i"( 11" e ad f}e{trr HIM CORL-
el #1116, I;'.“ JEL
§9., wum, z. '::..n:;lu‘-z

rj,':fFF #HE

ius decif 2
= r

raaediss

d Vicarius fora

AREUS Non po-

vl alfiaae 3 11
[et ablc el 111

T

aiipc Tid7

"TTCZ 7M. |‘f._
Htante

|1\ILIJr

im {1 inrert

tate, neque eri
caula dilpenlarevaler ind

ationibus.

iufla
nunti

7.dub.5. num. 5 3. Gu-

AT T ol

LICETC:
Epilcopus pa;:il' tam Vicario
ali, quam patecho , {eu al

o delegare llu.u.am difpe
I indenunriationibus.Sanche:
10.Barbofa
q'g_;;,-,;_ L7 ezim'rJ. 6. num. §5s concla/ 2
Reginaldus lib.3 1.in praxs num.2 3.
i prine. de

num, 36, \.f,n... K

Gutierrez de matrimonio

G.mnm.13, Czxuallos con
a comim. alios referen
F 00

99,

cap.s
con
GO4.2117.93

Poteft eti
‘-il.

am L'OLTEI"}ITE’C Ic

tam
")‘m!;d&[!,(’[udln J:}(-]('l-:t_f‘

tem Em..mm inim p 2d i
mentis eccultis marrimonium 7;-

rimentibus , & in reliquis c:
{ibi :
cotmmperentibus.Sanchez /il
40.num.17.Barbola alleg. 35. parr.
nHm.14,

Nam i Vicario generali fp

}CCia-
tim

Leat,
Rnon [ oreric 'l""ﬂ.'u::

rationc magn
L

:
hanc facultatem comm;
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