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non derogatur Arg. c,ex parie.3 Junéla
Gloff. V. nallx mentio de Capellss, Ms
wach. ( cam tali cantd maiiritace fadtz
Conciliari difpofitioni noluit tam facile
detogare Pontifex) vel certis quibus-
dam claofulis contra derogatisfe mu-
nita fic qua i fpecificam mientiontm
requirat,non tollitar pee claafulam ge-
neralem,non obtantibus quibuscunque
incontracium ¢ fed debet habere clau-
fulam fpecialem claufulz priori, exprelsé

vel zquivalenter derogantein,

Refp. 2. Non taMer poltetio-
tem Principis Conftitutionem deroga-
tum cenletur particularibus  ftatatis,
quamvis lex pofterior directd contraria
ficillis,ut conftar ex relato ¢. 7. (quorum
eaim nolla nofitiamPrinceps habernficuti
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prafumiter non habere notitiam eorum,
qua particulatialocorum certorum funt,
illis non cenfetur per fUam contrariam
conftitutionem derogare , nifi ¢xprefsé
caveatur, faltem per claufulam geiera-
lem non obflante quocungue contrarie
faruro , €2¢. ut ait Gloff; snrelatume. v,
fatls; aue mfi faturuin cale pacciculare
idem dil‘ponatd{ decernat , qnodd;’ipu-
nit & decernit jus commune , nihil ei ad-
denda, vel detrahendo , prout iterum
{meur relata gloffa, & exco d:ﬁ:mpt;
ratio, quod fcil. cim aliud nihil ftatuat jus
particulare , qudm jus commuae,confe-
queater quideragat juri communi, cen-
{eatur etiam derogare juri particulari,

idem prorfus afferenti , quod affesit jus

commune.
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De Refcriptisingenere, eo-
rumque divifione & impee
Trationt.
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Quid fit Referipinm O
guorsplex?
REﬁ:riptum alind non eft , qudmRe-

\ fponfam Principis fupremiEcclefia-
Rici vel Secularis, fupplicanti vel con-
{ulentiin fcripto datuim = quamvis enim
fixeferipti nomen latidis accipere velis
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omnisrelponfio ad petitionem alterius,
quamvisa privato faéta fic , in (cripte
obtenta, refcriprum dici poffit , quia
tamen in b.z, maximé de refcriptis Pon-
tificiisagicur , 8¢ leges eriam Civiles in
{tii&iore acceprione de refcripris lo-
quuctur, hine ab illa ftrictiors, & magis
propria acceptione difcedi non debuit;
quie tamenipiaacceptio fridhifflima non
eft, ctim multi adhac diftinguant inter
privileginm , beneficium,. difpenfatio-
nem, & referiptu m 5 quia tamen h=e di-
ftin&io magni niomenti non eft; magis
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placet fub refcripti- nomine hzc omaia

comprchendere.
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Plares funt quidem Relcriproram di-
vifiones, potifiima tamenea cft : qua
Releripta dividuntur in Refcripea juffi
ti2 & Grane, Illa dantur ad explican-
dum feudeclarandomjus, five ad lites
expediendas, dicendum jus, & admini-
firandam juftitiam : hzc daotae ob ob-
tinendam aliquam: Gratiam feu benefici-
um , adduns his aliqui Relcripta etiam
mixta,que {cilicer gratiam & juftitiam
continent, ut fi executori manderur , ut
eonferat beneficium, imolgue detur poa
teitis compellendi refiftentes vel impe-

ientes.

Gindl i
Quimam smpetrave poffint Referi.

pium, qui nom.£9 a gmém.romm gs0s, <]
35 quibus vebus impetrari

poffiez

Upplicare Principi, five impetrare
SReI&riptﬁpauﬂ:qn!:bu , five A &tor,
fivereus fic; nifi pecialiver prohibea-
tur : Qualiter prohiberur hzreticis £ 2.
Cod. defumma Trinst, Servis,l;.Ced.de
preécsbus Impevato, offerendis ( nifi cau-
faram  atrocitas alind  extraordinarié
concedar) & excom unicatis excommu=
nicatione majore. ¢.dmebfns, 26. h.e, (i-
ve occuli five notonj fuerine , five
per [e, five per Procurarorem,&ec. ita
uttam Refcriprum sb his impetratum,
qudm proceffos vitalis Refcripti infu-
tus , fintipfo juvenalls (quamvisenim, i
coram judiee crdinario €QEIIL €XCOM-
municats ; & necperjudicem ex ofi-
cio, necper exceptionem Adveifarij re-
pullasfic,ata illiusomoia , & fententia
validalfiat , uticolligirurex ei1, §. fin. de
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except. in 6, hoc tamea de judice dele-
gte pet relcriprum impetrato , dicinon
debec & ctim enim nullum Refcriptum
fic, &irritum , per quod judex delega-
tusab excommanicatoimpetratur, con-
fequenter nulld vi talis Refcripti junisdi-
&ionem acquirit , ergo {1 aliunde
€am non kabeat , adta judicij illius, &
fententia nulla erunt) nifi {uper caufa
iplius excommunicarionis propriz agat
excommunicatus ,aut fuper caufa appel-
lationis (ut ne medium peceffarium ad
fuidefenfionemWdearur illi negari) vel
impetraverittaliter excommunicatus R e-
feriptum ab Epifcopo, aut alio ordinario,
qui Papid inferior eft,vel d Principe fecu-
lari, 4 quibus PEeL eXcommunicattum im=
pewrata Referipta iplo jure valida func,
ciimea, quzde Relctiptisin jure Cano-
nico dicuntur, potflimim (& extendane
ad Refcripea Ponuficia , prout ex fine
h#jos vituh (avs colligicar.

g IlL

An quis non tantum profe , fed
etiam pro alio impetrare poffic
Referiptar 2

D L. Referiptaad lites 5 five Referi=

prajuftita , non pollz aliquem al-
terins nomine impetrare (ad cavendam
feil. mimiam Jium muluplicationen)
nifi fpeciale 4d hoc mandatum sb eo_zu-
jus nomine impetrat,habeac ¢ nfnnmlli
28.8 funt &3 alij b.t, 2ar [icex llis Perloe
nis, dquwbasaon deber de jure Sisf
mandatum exigi, quales funt Petfonz ,
fanguine aut alia propinquirate conjun-
Gz, juxca pradents judicis arbitium
aus
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