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- [Monafteriumnon conficicns.

Inventarium, nontenerurin (6.
lidum aut ultra vires here-
ditatis,

*e Mozafleritem. poringroffiim Religiofi now ac-

Qutrit cjws bonmaivule hereditario s drideo

Ron Lenetur wltra vives bomorm, !
3. Sed idemoft licer titilo biereditariy [uccadat,.
3 Now. 5 ¢.1, poi: abligat.in. confetentin
o Monafioviun: riftituitar contra adicans hore-
ditaiem, ’ .

D{lplici cafir poteft hac de re Monafterio
controveifia moveri, 1. §i bona ingredicas
tis 2ri lieno, obnoxia occupaverit. 2. i ipli Me-
nafteiio ex T eltamento cujuldam exiranei; vl
ex perfona alicujus Religiofi herediras obvene-
tit, qua per Monaetium non confeéto 1nvens
 tario adita fic, )
I Primo cafu & vivente Religiofe Monsftesi-
UM N0 tam jure bereditarie, quim potids jure
“mequiff:ionisaniverfalis ( ficuc olim arrogacos )
fuccedine& fdeoretiam pon prin :ip;ii:cr.!%; tan-
tim nomine Religiofi ob debira prius coptras

~&a, neculira vires bonorim convenic porelt, -

widrg .y Inflie. de Acquif; per arrog. ita docet
Bacth, inanthiingreffiin, 57, ¢ in anth [fqun
mulier, 6. C, de S, Ecclef. Fanorm, ind.c.in
‘prafentia, n.7s, o
2 Sed & fecando cafis hoc Privileginm Monas
Hlkerio tribuuine Panorm, inve.1.de Tiffam. Barth,
~aml 1, C.de 85, Ecclel. Bald. in L wir. C. &z Inve
*dlelib. Cafkein apich, [icur C. ds S5, Ecels)s Ratio
velt; quiaconfticutio Now. 1. ¢. 2. ubi heres non
“conficiensinventarium eriam ultra vices heredie
fatis de fuo tenectircteditoribus, fundatar parcina
4 prafumprione fraudis, qudd beresnon confi-
ciedsipvenrarium bona beteditaria foripucric &
. ‘ocehltarit, utex ipfo rexen fats luculeater appas
ter ; enjufmodi prafamptio no cadit in Eccle=
diam ; partim verd didta conltirurio cft panali
lata m poenam neplecti Iuvencanij (neeenim
‘guaff contractus aditionis viderus eflc in immens
-am ila @quitatem & commpnem hominam
intentionom ) & quod heres ocesfienem fraudi

dedeun, per text un o, e.2, Now, ibi : dabiz espa- -
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conftuationes Inpe

Ut
Mmﬁ’jﬁﬂ I g
loco infesius dicemus,
minotis ¢.1.de g

s, 2. Obligasio ud

prafumptione frsudis , fd ex
dice hercditaris . B
tatem ; Bemo ucem
maum , fee atusagie auc bl
¥» gefi ounficus canaty AUk AL
ncorad maximam fefia




-t.

Bon teneriin conftiencia ulcra vires hetcdiratis «
mterim in foro exeeno «fle prafumptionem juris
€ de jure,contra quam non admititur proba-
WO contranum. 4
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Quod relinquitur Monafte-
riis in Teftamentis,nonrequiric
Juris Civilis folennitates,
8y Inreliis ad pigs canfie non requiventuy cons

ditiones ures Cinv e [olenpitas fod tustiem
probatia,
7, .

Teft prinipaliter ad pins
Cawfas conditum | veveeat primun condi-
tom ad profanas,

% Excommmnicatus porefd 2effari ad pins caus

S

4 Thide Jure Civili invalidum fic Teltanicne

“rum, {i is, qui fecit s Teltamenti fa@ionem
non habuit,ut i fucric deporcarus, filivsFam, pros=
dipus 5 cuibonis interdi&um off, damnarus ad
vhamurs fopphiciam, mutus, fordus, AceECcus,
vot. vit. Tnflis. quibses now eftpevmif. fac. Teftarn
Teem fimon sdhibuic 7. T ez oinni crcepiiong
wiajorcs , & reliquas folenmicates praieripas in
L. hec confultifitma. C. de Teffam. uliter tamen
fe reshabet, i Tellamentiun 2d pias éaufas cond
sarary aur Monatleris suz pije caufic aliguid re-
linquatar , roo eoim omnes illos qui ot cient
fenene pradin & Jure nataliad reftaridum Bas
bilesfune , licer de Jore Civili prohibie reftar
poble , nullamque oiennitatem cxemplo Tellie
mentt milieans & Patis ibcer libetos, led protas
fiogem tanthay olima: voluotans tequiti afferia
mus, five deindehacprobario fiae per Teftes,
sciam femings , five per Scrigturam, Nequeine
eerettan Tellacorparrim teltarus,partim nceftas
v decellerinan-fiiis legitimam timdo dnflitnsion
84 reliquenityan bereden inflituerin, &, PEr texs
wm & DO éne, relatwmit, de Teffam, e, 4.
AeBepult,in 6.1, 1. de 85, Ee, Tna . de Privie
deg. pis canfa, Frivdleg. 1, e 1, Sacommuniter
LD. Evcam hic de favore anima agatur . pto
gua ralelegatom relinquitur, ideo hanc confti-
flutienem non tantim de Jure Canonico & in
weis Ponificijs,fed eviam it rerris Im peritlocum

De Prii'ilégi‘js & Juribus Monafteriorum. !

pterea Laicos niliil in hereditate defraudantes:

4, 1, inprinc, * Przterea per Tellamentum fen
condum prncipaliter ad pias caufas etiam :bl"r];
folennitate conditumtevocar primum faétum
folenaiter coram 7. Teltibus, madit Twaq.d.
priv, r.cum Cafl: Alex.& pluribusaliis.
Deexcommuniento dubitarur an Monafterio
aliquid relinquere peflic? Cam enim in excoms
municatione decedar, videtur ceffare favor anie
ma, Afirmativam tamen credimus ¢fle veram &
quia non ftatim perdica eft anima ejus , quiin
cxcommunicatione decedit, ciim poflic quo ad
Deom per contridenem intetnam fulle abfoln-
tus , per textum notabilem in e, & wobisty. dg
St excom. Erdeinde licer decfler fivor anima,
fubeflet camen favor piz caulz. :

—_—

——— —————
ApworaTro.

D Num. 1, Licer DD, paflim conveniant,

in celtamenris ad pias canfes temiffas cffe
folennicates ‘reftament prafosipeas in L hae
eonfiuleiffima C. de Teffars. volunt tamen aliqut,
eos, qui de jure civili teltamecnri f2&ionem von
habeur, ut deporeati, filijf, &c. ne quidem etiam
ad pias caufas reftari peilc, comtra quos cxprefs@
& prx cxteris claréd noftram featentikm renct
Riccivs in praxiawr p. 4 Rofp. 89 Rario te
trinfque partis eft cadem : ‘ideo cnin in reffa-
mentis ad pias canfas(olennicates Civilesnon ara
tenduntur, quia regulamror fecindom Jes Gepe
tium ; dequo nom habemus (olennitates, fed fola
volunus 3:!\1-& cjuique probatio fufficic, Ara
qui omnes ilti, quos enumeravimus ; quamvis
guead.actus civiles fine mh:lbllts,[unnalum Cae=
paces aGaum juris gentizm, ntcontaéioum &
dimilinm; quod surem relamenti fadtio otigi-
nc juris g entisern ficy pravclaré & fust demunitiar
Harprecht adprinesit. Inflis. de Tefiam ordin &
M 63 i §

Accedirratio,qudd LL. Civilesuon potuceting
nee Cholbiant kmperatores werifimiliter violue.
sint, aliqiem: habentem rerom fuarum dominis
umju:frnlinrn & refland: privae, quantum

id cxpedi pro falute anima fc, ad piss ‘caufas |

Facit optimus tex; in L. 7.C-de 55, Eecl, ubi Im»
pesator. Couflaotinus wwicxigne datlicentiam,
facis locis qudd voluciic sclinguete,

Dices 1. dammasi ad altimuns fupplicinm bos
oaacquitunt ffep » €150 telta non pollunt g,
id hodie mn-nh:mm.uc:pw ciiming J2ix mas

jeltan

29

habere, communis B vera eft fententia, Tiraq,’
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