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Quaestio II. Al illatio dotis per confessionem mariti in Testamento
expressam sufficienter probetur?
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QUAZSTIO II

An illatio Aotis per confeffionem Maritiin tefia-
puentp expreffam fufficicnger pra -
betur ¢

\(Fraperisforsan, faltem in tane
N m ,utinde creditoribys, aut

[iberis prioris Matrir_ﬁ‘onij 5 ils
Mionemjmpugnantibus 5 prajudi-
damfieripoflir, licet forsan ipfi
matto gjusque hzredibns noceat
oiielio , ex his caufis, 1. Quia
W Bavaricum , quod {pecialiter
miyacc;fu. quiin Bavaria contigir,
Blevari debet, in Bdsdt. Procef; tite1,'
.13, nudam confelionem Mari-
Lon agnofcit pro {ufficientiad
Fuhaudam illationerh & numera-
unem dotis ackualiter faam , fed
Hurt, utapocham vel quietan-
il Inqua maritas confitetur il-
iotem dotis , etiam alius, jure fi-
indipraditus , fubferibat 5 vl
demteftis omng cxecprione major
itdu ditte quictantiz ; aur glac
t{ﬁnentccxigitduoshrcﬁcs, qui de-
?ﬂmmm expreflione circums
i o e
i qupe admai q:cr]punicra‘tam
e niculis plané de-
e zcteltamentaria confef-
stﬁmidlggt;pfum Cancellarius
: At 12,8, 11, extendit

“‘lﬂllii confelfionem Mariti juras

tam, feu cuj adiecitjuramentum af-
fercorium, Coofpirant Covarruv.
parsar. L. 1.6 7, 9. 4, Schoeidevv, Vi-
gel. contraGail, Fachin. /. 2. Confi«
Jior, Con[ 4%, 9. 2. cum aliis, ex me-
tu, ne hac ratione deturoccafio
fraudibus , & damnificandi credito-
res. 2. ldemf{umiturex Auth. quod
locum, C. de dot. caut,non num, & 3.
Evincir folida rario ; quia maritus
ad inopiam vergens facile poflet
fraudem committere . & ramin
fuum ( cim dotis dominium Civi-
lehabeat, ) quam uxoris & libero-
rumfavorem, in prejudicium vero
creditorum,receptionem dotis con-
fiteri & hinc prefumptioin genera-
li fraudum periculo fundata’ vim
probandi illationem adimit con-
fefTioni Mariti. 4. Licet inhocca-
{fu Maritus przter coofc(lionem e=
tiam per modum legati uxori fecun-
dz dotem reliqueritin teftamente,
nt proineam petendi jusobtinucrit.
L. 18. ff. de Auro & arg. leg, L. fi credieori
ff. de Legas. £, jus tamen przlationis
refpectu creditorum, & alia doti ,
reveranumeratz , competentia pri-
vilegia won confecuta ¢fts Berlich:
. : P ! |
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Lib 111, Tif. XXI. Decifio XCIV,

conel, 65. Concell. Schmid #.

Quamvis autem hzc ita fe ha-
nt, quia tamen in hac hypothefi

exuna parte dos in Inftrumento
Nuptiali fuit promiffa, & in Tefti-
mento confeflata , exaltera vero
infuper ultra decennium in Matri-
monio actuali perftiterunt ut conju-
ges, ftatuendum eft, quod illatio

is fufficienter inde probata fit ,

eoquod I. non tantum juxta Jus
Comune ind, 4sch. & Nov, 100, ¢ule
& 2, polt lapfum decennalis cobabi:
onis tempus , jun&am tum con:,
felli
ditorum tollat exceptionem non
numeratz. pecuniz, & ftante tali
lapfu. remporis tantum, operetur

fone mariti, ctiamrefpsétu cies

feflio , quantum ipfa _npumera-
Alex. I 6.¢onf.223. Reliconf,
wea2. Burlat. Conf, 32. . 44, Uil

1, Cravettacesf. 40. %, 5. Czpha-

Confs 131, a1« lib, 2, Fachin,

1,2 Conf. q7.0.1. Gail. L 1. obferv.

n..10, contra Berlich, doconcl. 65,

4n.52, Sed eriam 2. Jus Bavaricum,
a Communi hacin parte nonrece-
dens, D, Rath .&ﬁ{fﬂ. 1ye, quippe in
git. art, in princ, fic dilponir gene-
raliter abfoluce & illimitaze : XWaun,
ein. Frau mit -dhrem Mann selfielt
Sabrint; Ehefland gehaulet haste ,
Hadin bem Heprathd 7 Brief das
Heprath. Sut sueriegen allein vere
fprodhen ogden. < uu hictaltum )
und der Mattn. hernach dicErlegung
deffelbent KEaffe. einer fonderbabren

ietung (cuiusique ®quivaleg

veletiam prevaletlegitimum tels

+ mentum ), beEennt hatte/ alstan

bat ein Frawmihy HeprathSutfo
wohl wider den Mann undfeine Er
ben /. als audy deffen Glaubigen iy
ghitigen evivifen.  In fine autem!
€4 wdren dann nad) der Hodii
seben Sabe verfloffen 5 ¢ alédim
batte die Stieff» Mutter foldy Dy
tath/SGut(qued a liberis priorisi
trimonij, qui fimul haredes mait
& refpedtiv é creditores funtrationt
maternorum bonorum.). alid o
F’t'l)_ai_b Ded Kinds thals et
Patiter in (it, T. arf, slt, 2ot fanl
Fedten fic tacuic: Toarcghude
seben Sabr / in Denen die Ehilan
in der Ehe getvefon / ooilig erfidl
fo.ift alodaun die € red Des it
legtensDepratl - Guts ganslid w
lofchen. Cancell. Schmid ad .
12. G alr.  Ex quibus clare s
colligitur » qubd per Japfam decet:
nij confefTio mariti convalidets
& nulla prorfus  amplis exccpid
contra eandem oppapi pollit, Ne

ue {crapulum tibi moveat, gitd
jusBaU’aricum requirat feparait
apochamfeu quicrantiam, 4%
maritas receptionem dlo'uqmnhm-
tur 3 teffamentum yero in Aok
cafu mon fit apocha vel quictaid:
nam_teflamentum. vel folenai
factum,. vel ad Acta datumin §°
fit confellio dotisillata virtualt"
imo,_eminentereft apoghi; &4
thenticam facit fiderma, Jus Ba'.'m:'
cum princjpaliter €0 tendebats Ei
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mifla, & fors etiam confeflata
tdos, detur alia probatio illarae
dotis,nempe vel fpecialis apochaa
doudilnftrumento diftinéta cum la-
pladecennij,velifto necdum clapio
munitaetiam - alterius vici jure fie
gllindi praditi figillatione & fub-
Ieiptiogey vel depofitio ducruma
teliint, qui pominent tempus; lo-
tmy perlonam , d qua,ubi ; &
ghndo dos numerarafit : hujuse
modiapoche a tertio fubferipte »
felduobus te(tibus , utique equiva=
ltquoad vim probaddi-Tegitimumm
mentum,
Atque ¢x his planc enervate

De Pignovibus 5 & aliis Cantionibus, 2¢

funt rationes adwver{z Partis, cim
per lapfum decennij & confe(fio=
riem in Inflrumento teflamentario
faltam & Juri Bavarico & Coms=
muni {atisfaltum , ac infuper pra-
fumptio fraudis omnino tollatur 5
im o fufficiensindé probatio nume=
gate acillate dotis habeatur fecune
dum prefata Jura ; confequenter
€onftabunt huic dati fua privilegia
pralationis &c. de Jure
alias ipfi compe-
tentia,
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