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men finalis non eft favor publicus
fen Reipublice, faltem immediace
& principaliter intentusa Jure, fed
favor particularismulierum, ne in-
confultd fibi prejudicent. L 2. ff. ad
S.C.Pell §. 2. quod pracaverur; fi
certiorate nihilominus pro marito
( aut proaliis) intercedant , &fe
obligentvel bonafua. Dein folum-
modo tuncin poteftate privatorum
non eft renuntiare Juri Publico ,
quando Jus Commune nominatim
aliquid feri pracipit vel vetar, &
fic infinuat, a privatis contra hujus-
modileges per conventionem alia
inducinon pofle. Cuiac.adf. penuls,
ff de patiss nulla autem  lege aut
Jure Communi uxor prohibetur
nominatim {uo beneficio Auth, figus
mulier cit, aut 8, C, Veleieni TENUD-
tiare,

Ad 4, Negatur , quod mulier

Lib, 111 Tit. XXI1L Decifio XCV.

eidem facilitate ac levitateadre
nuntiandum inducatur, quaad f
deiubendum’, vel aliter adlcobi
gandambonave fua, gl diy,
diverfum ff, de iovat, nam feming,
utpote alias ex natura fua valdete
naces & avarz, fide privilegio fio
debité certiorentur ; ac moneantet
de periculo, ‘non tam facilercoun.
tiabunt 5 cam hujusmodirenunti
tio donationem fapiat. wig, hfine
lier. ff, de condidd, cans dat.caus e
t4. douationes autem, magimein
mulieribus; quali pro mirdculo b
bet Bald. in L. fia fponfeinfinfic it
nat,anre nupt,Decianel 3. s
7. Neque prafumptioimbecilins
aut fragilitatis locum habet, bim
lier «de jure fuo riré] certiorit
nihilominus, fuo beneficio e
niat.

QUESZI0 II

An Tbereﬁd pra cAntonio , fratre Mariti sy
valide fidein(ferit.

Praenotandum, quod Antoniuste-
fpectu Thereliz_confideretur

ut extraneus,confequenter The=
refiz noti fubveniat duth, figus mulier,
ubi fideiuflio promiarito penitusir-
ritatur regularitenita ut attus fit nol-
lus, fed ipfi tamen confulat S, G,

. lzianunt , Vicujus intercellio
alio feu extrancos ?ui'nonf_ o
ritus interpofita (vel aliasquicts
coneraétus) non irritatur QU
{ed mulier contrahit obligationkt
nacuralem & civilem, ita 8 (L
eam detur adtio,attameni “Iﬁ
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juytmuliera@ionemelidere acin-
frmare poffit exceprione S, C,
Velleiani, €.t ff, & Co #d 8. C. Vellei. 4
sl defidefor, o, licet, mulieres deGu-
i, 0. 0ifi pro fua fideivflione
pietium accipiat norabile, I, 23. C,
ul8,C, Pelleian, vel nili majorz 5, an-
shpoltprimam intercellionem e+
lofobiennio rurfus {e obitringat ,
i pempe, ut. juge biennium poft
pimam oblizationem fuxerir, £,
2. vel nifiintem few urilita-
imfsam fe obliget foemioa, 1, 3.
fusd, vel nifi pecunia creditain mu-
lgipropriam  mtilitatem. notorié
conter(a fit, 4rg, duth. fiqua mulier. &
@iacellat ratio 5, ¢, ¥ell. que fuit,
kiemine ob imprudentiam {uam
antificentur: vel pifi animo deci-
Pndiintercedat{ciens,fe non teneri
dicaciter. 1, f fideiuffores, I.decipien=
d,fud, c. Vel decepris enim , non
kcpientibus fubveniunt Jura, 1. &
6.4, [edita demum, ff, eod, vel nifi
fbolverit, ad quod folvendum
%bligvit, modo jam fit major
Aamis, Loxom f. L quamvis mulier,
G0, denique vel nififideiubeat in
tlu[ahbcru_uis,adt 25. annis major
F'; dmcujuscunque mulieris. 1. pe-
$0uln €, eod, Quettio igitur in
Saouiitithoc loco, an mulier pra-
Yertioratione renuntians in fpe-
i!’:n":f_ﬁm 5. C, Velleiani ¢ nam
¢ Ibls i€nuntiatio, qua renuntiat
-;'“' U mulicbri fexui i lege con-

APivilegiie, qlfen und jeden
Py Gtaij Stepheiten / non fuffi-
2, %y, 77,1, 3. quiare-
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nuntiationesfunt ftriti Juris,&ad za
liafenon extendunt , nifi quzin
{pecie exprella funt, /, tres fratres ff.
de Pait. quidquid dicantBart, & Bald.)
& quidem renuntiatione fimplici ,
nonjuratd, &non Judiciali, an,in-
quam,mulier {icrenuntians obliges
tur efficaciter

Negant Ant, Gomez, Card.

Tulch. fit. M, concl.421, 0. 4. 5.
Rauchbar. p.1. ¢.'32. 0. 1. &alii a-
pud Francifc. Balchafar refol, 12,
#. 12, Imo Speculator & Berlich. p.
2. Conclir9,u, 23 infpetto Jure Civi-
li nec jurate renuntiationi valorem
concedunt. Allegantprioresaucto-
1es pro {e 1. L fimulier perfeite. C. ad
5. C.vell, ubihabetur ,quéd mulier
non teneatur, fiintrabiennium de-
nuo interceilerit, vel priorem inter-
ceflionem nova cautione firmaves«
rit,licet benehcio 8. C. Velleianire-
nuntiaverit. 2. legem guidam in f,
i eod, ubihabetur , quod ratahaberi
nondebeant, quz in fraudem 8. c.
Vellérani excogitata cenfentur : fed
renuntiatio hzc cenfetur fieri in
fraudem dicti S. C. ergo. 2. addu-
cuntilla argumenta, quibusin prio-
ri quzftione impugnatur fideinf
fio uxoris pro mariro, licct certio-
rata de fuo privilegio Irenun-
tiet,

Affirmandum tamen cft cum
Fachinzo Coptrev, Jur.1.2.¢.6. Jo,
Harpprecht ad pr, Infl, de fidein(f.n. 477.
Andr. Gail. obferv. 77.citen. 4, &
communi non folim fenfu DD, fed
etiam praxi, quam dari afferit Dio-

oyl
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nyli Gothofred, «d I, ult, §. Ji malier,
§.ad 5. c.vedl.  Ratio eft 1. quia
Senatus-Confulto Vellci, folimmo-
do confultum eft fimplicitati, imbe-
cillitati & ignorantiz {ex{s mulie
bris.L.2.§. ff. cods fed , quz fcit 5
iftudbeneficiumin (ui favoremeffe
introdu@um , & tamen co uti non
voler, vel pacifcitur fe non ufuram,
non {e coniicit in periculum damni-
ficationis ex fimplicitate, imbecil-
litate, & ignorantia: ergo ad illam
hoc beneficiumpen pertinet.  per
I nemo. 145 ff de R. 7. Neque invi-
tis obtrudunt Jura beneficium, F
invito f, eod. Ratio cft 2. quia quili=
bet ‘renuntiare permiteitar juri
aut privilegio propter {e principali-
terintroducto. I, figuisin conferibendo
€. de Pat. Accedic 3, difpofitio Ju-
¥is Bavarici, quod #it. Y. 418 14.
fic ordinat : Wiivdet aberein Frau
fiir jemand andercn s ber nitibe
Ehewtivth 7 Suet und Porg / und
et [dheetbi und verbindet iy Pers
fobu, ober ihr Guf / dasd ifi cbens
fahis nit giiltig/ NB. Sye vecsenhe
fi:hy dann Der Frepheitdes Senatus-
Confulti Veliciani, weldyes will 7
dafi Fhein TBeibs » PerfohuFonde
?J.orgfeml / 1nd werde deffen eben-
ahls s wie im vorgehenden Ari-
cul georbuet/ genugfam evinneret,
‘Exquibusultimis verbis clare colli-
gitur ,qudd renuntiatio fub ijsdem
folennitatibusde Jure Bavarico fieri
debeat, fub quibus,fi uxor pro ma-
ritointercedat , de quibusin_quz-
ftione przcedente ditum, Idem

e i S e e -, -

Lib. 117, Tit. XX11, Decifro XCV.

JusBavaricum intit. Lt at 15
tria adhuc fpecialiter difponit 1.1
fi mulier pro extranco fidejubes, ¢
tiam maritas {ud Ggilld ecfublerp
tione renuntiationem corroborch
a, ut , {i pro marito fideiubet, o
ritus aétui certiorationis & repuntii
tionisuxorisfuz non interft, o
nimirum poftea uxor dicerepollir
fe ex refpeiuy perfuaionibusal
blanditijs mantiinductam fuill, 3
ut, five mulier pro marito, fie
proextranco, intercefler pravi
legitima certioratione & reunts
tione , itz fiant in Judido, i
plebeia;; b, e. Ruftica, vel Civiead
nonimmediate EleGori fubjelts
creétd nimirum publico feu Juc
ciali inftrumento ; ubi quantitisf
per qua (e obligat , eft magna, ot
pe §0. florenosexcedzns Veb
quantitaseft parva &so. floren
non excedens, infertione fade &
Protocollom, utl citatum 4l
quoad difcrimeninter magnam i
arvam fummam explica Cen®
Schimid, ibid, m. 15, & Amold ik
differt. de posiff, Fur. Comnh ¢ kot
differens. cenl, 19, conformit
tits 14, art 7. 8o N ubi ordinsti
ut exiam apud viros, qui funtks
velcives vulgarcs:ﬁlﬁafj‘ﬂ?‘”" :
inftrumentumn Judiciale crigétits
vel {altem » fi quamitasglm i
Protocollo inferatur fideiuliio,
Areumentain contranim
&a difficultatem pon "fﬂfi*!_"-“_“"f:
pam; nam commonia Pr"_'f[‘!“w
ftions ibidem fantdilold e
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fgaicdiluo, primum quidem , di-
wnd6, quodin eit. 1. fimulier perfelte
¢ | fifermo de fideiufTione repetita,vel
ip | diier confirmata, etiam accedente
ieh | rountiatione , quam non pracef-
me | ficertioratio mulieris ¢ nos autem
i | klimrenemus » quod renuntiatio

ot | mulicris poft debitam cerrioratio=
fit, | wmb&afubfiftar & interceflionem
it | mulieris firmet , €0 quod certioratio
5 | matem mulieris excitet, eamque
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plena cognitione beneficij inftruar
fideiuflio autem repetita eam bene-
ficij fui relinquatignaram. Secundum
veronegando M, cumillad tan-
tum dicatur fieriin frauden legis »
qued lexfieri noluit , tamethi verbis
apertis non vetuerit. /. conrra legemi, ¢
L feq. ff. de legib. Acverd, quod lex
S.C. Velleiani noluerit» urmulier
renuntiaret huic fuo beneficio, nul-
libi appdret. :

n;; QUESTIO IIL.

i | A Mutaum i dicta Therefradatum |5 donatio ad

Jud canfam piam , faita fine confensu mariii ,
“'[:' [uerint actns validi,
nef

@ Vlldetur, qudd non. £ quia pafe

wt | Viminooduttuin <t vel per cons
14| fueradinemvel per ftaturalocos
"'1; i utmulieres fine confenfu mas
mﬁ. fiie¢ vendendi, nec donandi, neé¢
Bﬁh; muum dandi , nec ullum  alivm
i otatum,quo res fuas diltrahant,
) Joteftatem 4 imo nec legitimam
o Rilonzm fandiin Judicio habeznt,
rei ¥ide Hilbania tefantur Ant. Go-
10 %:ti- & Covarr, de Gallia Aadr,
ot | (uell. deGermania Math. Ber-

o | pcond, 17,5, 3, de Bavaria
I"& Cancellar, Schmid ad Stat. Bav. i,
i li;#.f. 6.5 2, narh di&tus art, 16,
i fionit ; @3 bat Eein Jran
g m@tif Obite thees Manus rviflen
o nillen, etras oot threm aigs

W ligend - oder fabrentem Gug/

V&EBichler Decss, 7, 2, )

Recht / unb Seredstigheit / 11t vers
Fauffen/ su oerpfanven/su verdreia
ben/ stiverfthendien / pder in ane
ey Weeg uveracben 7 nody atich
fich ainiger Anfprad) oder Fordes
rung s die gebtihre, weder mit - o
ofneé :Ju)b 51!@%}6‘1{)?1 ﬁi} nbetr‘g’aru?x
Auquitiver, cfigleichen ficdy mig
remand in Stritt nnd Nedytfertis
gung 7 oder auch Lsevfrdag /_ cltgie
laflen/ nody cinige Eebfhafft anjus
feetteft / Doerichfias anberes ity
thun / stlafien/ und gubandien /
darduitdh (bt Sutgefchnidlert s vdeg
fle 3u Sdaden Fommen inddtes
Belthehe aber foldies) fo bat esdody
Fein Krafft # und der Viann mag
alsdann foldye ded Weios Hands
lung innes fi‘mff:“ja%rtn / tadpdene
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