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4. Quared expletd caufla, ad quam fpeciali-
ter Fueric conftitucus Legacus. Verum tamen €
provincia {ib1 decreta difcedere, fine v:niaPo_nr.
pon poteft, nifi huc ipfumin commiffionc cjus
conrineatur: ficur nec €concra revocatusa Pa-
2,8 ¢ Provincia egtcﬂ'::s » adiliam redire po-
tell fine nave mandato.

TITULUS XXXI.

D¢ officio judicis ordinarii.

§. 1
Quis dicatur Judex ordinarius, & 4 quo
jurisdictio ea detur,

1. Definitio feu deferintio ludicis ordinarii,

2. lurisdiflio e dinaria i guo detur,

C tm Tit.pracedenticgerimus de uno gene-
re Ordinatioram Judicum,nimirum dele-

cato & anteaeriam de Vicario Epifcopi : proxi-

ﬁmm eft, ut deofficio Qrdirariprumin genere

traltemus.

1. Ubiobfervandum eft, Judicem ordinari-
um dici ab ordine yed quod talis Judexconlii-
tutys fic juxca ordinem communicer receptum
& obflervatum in diftinguendis , diftribuendis,
¥ pro unoguoqueloco affignandis jurisdi o~
nibus,ut faris colligere eftcxcan.xnirg.1 Cone.
Tnd. Sfig e.9.Devafermar @ alibi. Qui qui-
dem ordo hoc haber, quod Princeps alicujus
Reipub. ( qualis in Ecclefia Catholica eft fum-
mus Pont. jomuem poteltacem & jurisd:Gio-
nem penes fc unum non retineat , (ed aliss infe-
yioribus magiftratibus & judicibus varic com-

municet, jureipfiusmagiftratus compercnrem

& officio cohzientem.

Hine igituLlud::Ozdinatius dicitur,quipro-
p{i:mjurlsdi&ioncm haber , id eltguam jure
fuo leu jure Ecclefialtic fux Przlatorz , vel
magi!l‘fams » quo fungicur, non autem alicno
nomine exercet,l Maramajorum D. de jurisdi3,
s Jud.l. 1. D.de offic ajuin &c.Eoq, patte differe
adclegaro& vicario foranco,qui jurisdittionem
alicno,non {lo noming,exercent.

3. JurisdiGtionem ordinariam tribuir in pri-

L3RE T FESXXT:

mis canon fen lex,e. Dus fimalg k1. 21Dy
efficio ejus eni mand gff turiad, Secundo lummy
Pont & Princ: ps (xculatis,ean.d ludieibusy
6.¢an Omuves Bafilicaxvr.g. 7. & populus by
bens {upremam poreftarem. Terrid,confum
dolegitime prafciipea,d.e.o.bosir.e ulr eodimg)
¢ Cum contingar yif de foro comper Quomndy)
univerfirates,etiam Studiotum , & Coellepinhi
cita,qua fepes & fkacura concedere poflung, g
approbita confuetudine, Judicem fiby delj
Ordinariam, O &av. Veltous inpraxi fualiby
£.3.8. 1 Quarcd p[ivi]cgium.r.Nﬂvif.vtrj&‘m
enim inf. de judiciic,

Iph verd Judices Ordinarii vel magiftrans,
fummo Pont.aur Principe inferiores , jurisd
ctionem quidem fuamalijs tnandare ac dr]rga.
re poflunt.ue ante diximus: non timen rriba
re ullijurisdi&ionem ordinarian . can, 4 ik
esbigd 3 nifi forté amguam l:gis miniftr g
pactojunisdictionem ordivcanam dare dici po
telt Epilcopus, creando O ffi cialem gemerakn
feu Vicarium perperuunsnllicuendo, vel cp
fitmay do,vel conferendo bencficinm, cuiani
xafic jurisdictio de jure vel confuctudine

e b -
Qui jurisdiétionem ordinariam has
beant.
1. luvisdidtionem Ordimariam babet :‘upn‘lif
[urmues Pantifex. .
2. Item Patriarcha, Archiep. Epifeopi e,
3.4.5.6. lurisdeiiio Epifeops quarenus lf'z e xrendil
7. dtem Ecalefiarum Collepiararum Prafefh,

8.9. Abbares s Prioves in monachus; Abbanfuli

moniales
100 Quinam probibeantur effe judices erdinanii

. Jurifditionem Eeclefiafticam ordini
am habent omnes Ecclefiarum Pralig
vel ex lege & Conltirutione aliqua, vcluﬁ_ﬁi-
fuctudine aut privilegio , c. Duc fimul g, bae i
e.ult 60d.in6.c Crm contingar 13 snf De fore o
per.GloLen ¢, za inf. de judicits. Arqueinprin
fummusPontitex,quiompum Chrifls fidclie
judex eft ordinarius, can: dljoram , & p.l'lri‘l
aliis,1x. quaft. 3. Tra ur pro dicece i propragse
verfiin habeat orbem Chailtianum, Felin. o6
Graria numer.2 wver[ ¢ deboc alias inf. spdd
per san.Cunblaper msnaum d.q.3. Goaz, mf!q‘-
: ; g
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mdil
T
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i1l Cancell in praewmis §.1.1.8.

4 Secand® Paitiarche,Primaces, Archiepif-
m?{,ﬁ;:ﬂ—:opr,i ua quifgue provinca vel di-
vl o1kt 6. Now miniss inf. D eparnunir- Ecel a-
. iogue Ordinaitorumanmine impliciter pro-

Litololi fere Epifeopi denotarifolent.

3. Brenim Epifcopusin fua dicccel Judex eft
ordinatius omniam caufaram,ad forum Eecle-
fiattienm de jure fpectantiam, e Conguerente 16,
h.t. Ta fpiricualibus quidem juri{diction€ ha-
beeeam i laicos,quam in Clericos,e. Novir-ver=
fiewm enim inf. De judic. atquectiam io caufis
aiminalibusBeclefiatticis,caynfmodi fuat caul-
{zhzrefios,Simonia,adulterii, quando agitur
adtoti feparasionem,c.1 b. #. ¢ . Tua 5.inf Ds
pricraz, Poteltqiubi opusfucrinin vindican-

' diseriminibas;ad Fornm fuum (pe@ dribus, im-
plorace brachium {eculare,id eltauxilium indi-

cislaici, fi ve auxilium publicum, urdicitar m

dicr, b. 1. ut, G qua criminanon pofficiple fuf~
. ficienrer punire cenfuris Ecclefiafticis, vel aliis
- pnis, ea per Judicem laicum (aviori poena ae
| corporalianimadverfione , vel eciam gladioca-
ftigenear. Nam vetioum elt Clericis, ad facros
Ordines promotis, de poeua finguinis antmé-
brorum mutilarionsjudicare, vel confilium i
dicantibusdare, vel fenteanid coril (ubferibere,
aut eiu‘modi pcoaminfligere,ur patet ex <, Po-
| fulafliavinf. De bamicidio c. Sentantiam [angui-
wis inf . Ne Clevicc vel Moniachi &nz. & [imilibes.

4. 10 Cleticosverd lue dicecefisinrisdictio-
nemhaber ordinariam in omnibuseaufls, five
eriminalibus Gve civilibusilicerquidam Cleriel

alios etiaminferiores fudices habeant , velutd
E Decanos, Przpoficos,aut Capitula , quibusim-

i1 mediaré fubfunt ¢ necenim per hoe eximuntur

aigrifdi@ions Epifcopine quidem in primain-
ftantia arg.Lulr.Cod. De jurifd om. fudsc ubigui
de collegio funtalicuius profeflionis vel nego-
tiationis;nihilominus [ubie@i manent Prafidi
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- Uvelaliitaperiori Judici.

" 4§.Et hine patct notabile diferimen inter Archi-
epifcopos & Epifcopos,quia Archiepifcopinon
hibenrinri(dictionem ordinanam in fubdicos
Epifcaporum,uti necParriarch# in fubditos Ar-
ehiepifcoporum ; nifi certiscafibus, urcum per

W

i
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”‘-'1 nili ex confuctudine aur prvilegio

appellation=m caulla ad cos devoluta eft, wvel
1u-
sifdictionem inillos acceperint , gt anie di-
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Gum fuit.Ratio h.juse&,quadlrchirpiﬁtit‘“’
non fie Tudex totius proviociz vz, wifi quoa
jurifdi&ioncm Archiepifcopalem car pfrﬁ’ﬂs"‘
las1x ¢.3. jurifdittionem vero E pifcopalen ha=
beat tancirm in fibi fubdites, Hinc cit,quod A=
chiepilcopusnon Polﬁr Suffmgauci fui {ubdi-
tum coge. & ut delegationem Archigpifeoprine
virus fi !Eipiat.:.?q%am.’x 11 in prine br. Quo
fi inferiores Judices,fubje@i Epilcopo , fentcns
tiam aliquara , veluri excommupicarionts '4::1
interdiéti,in fibi fubjeétos protulasing, cam E-
pifcopusufque ad dignam (atisfaltionem An=
violabiliter, fervare tenctur ¢. Cunrab Ecclefia=
rum 3.c.adrveprimendam 8 b 3. FEp sy
6 Plané cim dicimus, permiffum efle Ej if-
copoin fua dicecefi de adulreriis,alinfque coni-
nibus { ubi fcil, fama elt de iis perperratis udi-
ciens, qua moveatad inquificion€ de verirate )
inquirere,judicare, & ulcifei, lecandum Cano-
nes,dv.1 #. 2. etiam omni appellatione remotd,
& confuctudine non ab&:mtu.;‘rr:fm;a&i_!i r3-
b.c.a:qlwc:imn,hbicpus fuerir,brachium invo=
care (zculare,d.c.1.c Queniam 14.90fine b.t.hoc
jralimirandum eft,nifi Canonici excipiant , fe
Capiculo,non Epifcopn,immediae ubelle, ex
privilegio aut longa conluerndiae: quoca ukE-
pifcopus prafciiber Capiculo cersiim diem ,m‘:
tzaquem de Canonicotum exceilibus cognol=
cat,cofque puniat: quod nifi fecerit, lapforer-
minoad Epifcopum fpedtabir cognitio. Alio*
quininexemptos (o= dicecefis jurifdictionem
excieere ney mit,licet :cﬁ:ripro fummi Pontracis
mandaronyilli effec,ur emnes fax diccefisCle-
ricos corrigere poflic, ¢. Grave 15 h.t. quiq:n
mandatogencrali pou vepinpied . qua veriiis
mileelt mandant&ns faiffe concefurum,can.ln
gemeraliDerag jur.in E.ideogs ad hoc opus eflet
{peciali mandaro.De aliisad officium Epifcopi
{peftantibusvide Canil.fib.1.¢. 16,

7. Infaperjurifditionem ordifatiam habent
Ecc!cﬁarum{:niirgi::arumPra?ﬁtﬂi.uTl’m‘?ﬂ-
fiti, Decant, Plebany ,:rliiqug Pralan inferiores
Epifcoposin fibi fubditos.e 3 bt € 2.inf. De yu-
digiis tine Diledlis 55.inf De appel.

8. Veluti Abbares & Prioresin fibi [ubjectos
Monachos,c.Iloram inf. De fent.excom. ;chnf
enimEpifcopus inMonachos,fed Mopalteriorit
Pralati jurisdi@ionemn cxercent , eriamin cri-

minalibus , ¢, Eaqua inf, Ds ffain Monacho-
rHm :
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yum:nifi forte extraMonalkerium degentes de-
quu..-tlnr.quo cafu Conc. Trd: Ordinariis Ju-
dicibusdicecelisjuridiftionéin cos delegavir,
Se;f{;.c.i.:\aﬂ'f 7.6, 14 Sefl.14.c. 4. Dereform, ficut
A quaudo d_ugmn:& in mo_uath-:io exrra Mo-
pafterium notoric & cum (candale d:!iuquunt,
Seff.25.6.4 De reformat. -

9 Prarerea Abbarifla in Moniales & fubje-
as libi Clericos,eap. Diledar . inf. De mn;ﬂf':.
g 0bed. guOS ramen excommunicare nequit,
iti nec ablolverea peceatis , aut fulpendere ab
adu Ordinum,velaliain cos exercere,qua pen-
de 3 poteftare clavium, cujusiplaelt incapax,
gap.0. énf. Depanit. G ramif]. Poreltramen ad
hacimplorascofficium Epilcopi, d. cap. Dils -

4.

g 10, Vhivero Menafterjorum Przlatiin fuis
fubdicis corrigendis nc%lig\'p tes fuering, licebit
Epilcopis corum neg igentiam [upplere, cap
Quante 7.b.8s proutctiam {applere malitiam
vclncgligcntiam delegati a fummo Penglice,
e.Significaunt 6 b.e. quantumyis delegatusalias
majorfir Epifcopis cap. Pafforals s b. 1.

DenigueA :chidiaconi,ﬂwhip:csbycemrum,
Axchipresbyreri , Presbyterorym (unr judices
prdioaril,

Prohibentur fieri JudicesOrdinarin{eryi, fz-
minz,nifi fint Regine, Principiflz, Comitiflz,
vel habeantadminiftrationem,ur Abbatiffa. 1-
£eim miuu:'viginl:i annis,nil faga Principcrig.
pari & improyidi : & denique gui fama labo-
ransusexcommis ~ati, Schilmariei, h&rerici,
& himiles,

—

TITULUS XXXII,
De officio Iudicis.

B
Qu_jd fir Iudex 2

1.2 Quse dicatur Judex, o unde.
3. Qi , o ex qua canfaporefFatem judicand
" pon babeant, -

RE&& deinceps fequitur de efficio Judicis
in gencre , propt eff commune Judi-

-y T

I e

XXXII,

cibus,Duicgam,Legaro,Sc Ordinario. |

&, Dicitur aurem fudex,gui publicans haherd;
gcaulis & criminalibus cogm_af'cmdi & judiean. |
diporeftatem ; quam junidiCtionem appellane, |
Pice,publicam;ad excludendum arhitzigm, g
non edt Judex, necpoteftarem judicands pobi |
cam haber, fod privatam , pempe ex conlenfy |
privatorum,gni judiceny iacerencquennt,)fr. |
watorymn C De parifandt omncum judic,

2. Dicirurverd Jodex, quali jusdicenspos
pulo,five quod jute difceprer , Jureaurem dif
ceprarceltjuflejudicare  Non'eft exgo Jude,
finoncltin co jultica, ¢ Forss §, In ﬂﬁa}ifiﬂﬁ Iy
wvarb.figuificar.

3.Porcltatem judicandi habene qriliberno
prohibiri . Probibescur alii gx defeGu aliqe
naturali,ue furiolus pon habens lucida inrervals
la, furdus,murns, impabes, quia judicio carg
Eccalis defetus porelt quanslog; ehjici,cdag
poltguam lententia eranfivic in rem judicatam)
& quandocumque objicirur,reddi judicinm
pro nullpm-pMaranta,4 p. Spee. anrei Diff 6.,
3.Aliiex accidentali; & indudto per jus pofith
yum,ut guiajudex fir infamis,lervus , excom
municatus, Senatumotus., can Infemis§. e
funtviv g, 7.1 cam Pracor§. nonausem omuesl, |
De judictis, & rbi Gloffla Bt tam, i defoftusfin §
norariiac manifelti, pollunt quapdocumqu |
opponiad invalidandum j-.;dicmm.qu-.mdn?ﬂ-
Yice funtrales,quiiplo jurejudicium ;- validi |
redduntiur i Judex fic feryns vel excommunis
catus,e. Ad probarizm inf.Derejudicata,e. Fral
Dyexceptan . c Scifeirarss 1y [up, Devefeript,
Secus ftaruepdnm de defecty infamiz , quil
ooep opponaturante litem congeltatam, valet
procellus & judicium, Maranca d.foco, Suydefe-
¢tus fint occulti, tunc dlil‘inguendum ) UCpEr i-
Abb, & Felinum,ind.e. Seifessarps, i

§ 1L
Quod fit officium Indicis 2

1. Ludicu off providere livigansi de adodeats,
1 Oporcet affe Virum bongem o probate vith.
3. Legiberisum ¢ judicare fecundum leges.

0 Fficium Judicis latiffime patere, ait Juril

coolmil . D Dz Trrijaied. pm,jndj:ﬂm' ide

g tam extra judicium, quam in judicio ; qL}:ﬁ i
. ¢ !
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