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DE ARBITRIS.

nifo. Neerefert,qualis firpeena ., an certaauc
ineerta famma tompromiffa fic, an verd alind
quid.f.Nmnm»-m r.'.‘:l.'l_).nd. duommodd aerim-
quc_pmmi::ani[,n‘ L:::g-:n_re.i 11.§.4. D,ead Er
hoc cafiris, qui compromiflo vel fententiz ar-
bicrinondlererit,peenam folvere senetur, cague
folurda ctm:pmmii]b & [encenciaarbitrilibera=
tr,non folum jure civili,l 1. &0 Auth. Decernit
e miynsm Codiod. fed & Canenico,e, Diledi4.
(e Per tuas 9o b, 1. ctiam fi racicurnftas decem
dicrum intervenerit,jwxta DD, inl.Cum antesC,
e nifiuna cuom paena adjedta fieclaufula, Ma-
nente compromiffo s fecundum Glofin d.c. Diledli
ffize s quia cum in effedtu func duo compro-
milla,untum peenale.alt ram purum,ex quo¢t-
fam {olurd poend agi poreft

3, Inrerdum verd nulla paena adiiciror: &
tunc centranon flaotem compromiflocompe-
titaltio ad interctle, d.cap, Per twas,ibi, at finul-

1. biobfervandum cft diftrimen inter jus
D Cod. & Canonicom : nam jure D.ex fen-
tentia acbitri , nifi peenaper {tipulationem ad-
jettaceller , ;rucmr.promtil'um fuilfer {trpula-
tioneconfirmatum , nonnafccbarur actio vel
exeeprio ; quoquemodo fuiflet compromil-
fumy L2.D eod. ed quod jurecivili ex nudo
padtonon deruradtro. Secusobtionitin Knten-
tia Judicis.ex gua nafeebaruradtoriactio : &
reoexceprio’, | Inpndicati D, de ve juticata ¢
tohiit, D. D exceps. res fudicara. Jure Codicis
erleatentia achitri homologara, ideft cxprcr
fimapprobara, veluti per fubferiprionem, vel
faltem gacicd, aimiram per filentium degem di-
erum:; nafeitnradtio & exceprio, five pona
Faericadic@ta,five non,d.l. Cumantea 5. €. eod.
Quod i jurargoy fiv compromiflumstuneetiam
flanm nafcicur & a&lio & cxoeprio , 1. Ne in
Crﬁtrﬁnl‘..ﬂ._ Cod. god Sin juratum non fir , tunc
intta decem dies ab arbitrio cefilize licer , ac
proinde fieile erat Ripulati co jure poznam,
Caterim Juftinianus poftea vetuic compro-
mlfum fieri (ub juramento,d, Auth. decernit jus
mvkm.

4. Arjure Canonico femper & indiftin&té
fiandum eft compromiflo , five fuerit homo-
loratam ;fivenon ; fiveadjccta fuerit pacna
vel pec ftipulationem vel per nudum padtum,
fecundum fententiam corum , qui exiftimant

11

jure Pontificio exnndo padto dari adtionem ;
fivenon focritadjedta peena, quid hoc cale, fi
arbirrio non fterur s competivadioad in:rrcﬂi;,
trgndecrertnah . Quodi compromiflum
firutrimque juramento corroboratum,omnino
{ervandum ¢t nee olutioneejus guod interelt
contingit liberario, exeaque nafcituradtio, fo=
cundum Panormic.in d ¢, Per cugs: meli comprb-
miflum conuneac peccatum 5 veluo i atbirer
Fuerir arbitratus,uc pro beneficio decur pecunia;
quocalueriam juraco arbitrio sequicfrendum
noncltye 2.b.0.juxtac Noneft ebligatorum Ds R,
Lin 6.

§. 11
In quos & quales compromitti poflic feu

cbeat

1. Compromitti nen poteft th fervos , meque in
meulieres regulariter.
2. Nom ingxcommunicaros,
3. Noninlaicum utigueinre [Pirituals,
4.5. Inalios po:eﬂ-_ & 1a ipfum guogue judicem,

1. Um arbitraria redacta fintad formam
‘ judiciorum,l.i D.eod, ficutnon omnes
funtidonei ad (ufcipiendum judicium,
itaneque omaesad recipiendum atbittiom. I-
deoque perfonarum deleGushabendus eft, cli
gcndiquc,qui Canonibus aur Lc%ibus non ime -
probanturtproutin primisimprobantur fervi&
.mu].icrcs,f Padises 7. D eod é‘i ﬁu Cod. eod, nily
ramen mulier de jure communi vel confuerudi-
nejurifdictionem ordinagiam io {ubditos fuos
habeat,uri Abbatifla v.g.e. Diledich tit. yelex
privilegio Principis , juxta nosataincap Super
guibufdam inf, De werk, fignificat, I, Hoe jure §,
duflus aghs D.De aguaguotid & sffiva, Mar.
cus Ant. Peréorin. Decompromiffis,g.1 num. 38,
qlmd ma;us cﬁ,quam_ c_ﬂcaul)}r: um.

2 Secundo,Funiofi,furdiymuri,l Sed ffo.§, 1,
D ead, Tertid,Minoresxx annis,l. Cum fege 41,
D, ¢od, ]

Quarto, Excommunigati , quia tales 3 com-
munione Adelium excludunrur,e penwle.inf De
ﬁm.nmmmmimr {ervara tamen moderatione
de qua poltea ex Cong, Conltantien(i, de duo»
bus ranrum generibus cxcommunicatorum hoa
die vitandis. :

3. Similiter Laicus non poteft adfumi in re
{piritualise. Consingit 8.koc ti¢, necpuncipaliter
nee
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nam & in dues,quatuor,vel plures, ac pariag |

necincidenter, #ap. Decernimus inf, De judicités
Marc.Ant 4 g.2. # 62, nifl ad{amarur junchim
cum Clerico,exan@oritate Judicis Ecclefialli-
¢i,c. Per fuash £, de cujusintelletularé Covar.
Prad.q 34.n.1 Alioguinin c:‘:u[ﬁquoquc civis
liporeltinlaicum etiam 4 Clericis compromit-
ti,d.¢.Diledli b.t. ¢

4. Czceri verd in arbitros eligi mon prohi-
benrur: & parvi teferingenuus quis, an 'nibf:f-
tinusfiic: inzegrz fama firarbiter , an ignomi-
niolus,d.l, Padiss 7.in princ D. eod. parecfami-
lias,an filiusfamilias, etfam in re patris; Cleri-
cus,an laicns,modo antea dicto.

§.Anautemin fp.rumquoqu:_]udlcem com=
promizti poflic, dubitari potelt,propre:/, Sed fi
9 §.2 D.eod, Sed verinselt polle, five delegato,
five deordinatio Judicc agacar,per fext.in €.Cum
tempore 5. c.cum olim 7.c. ex parte 10. k. foc. Lit-
terasta.inf De prafumpt.c. Nifi 11. inf. De preb.
modo id fiar a parcibus (ponte, non anrem ju=-

benre Judice; quo (cafu accipi deber, d.§.2.4
fed . |
§. IV.

In quot compromitti poflir, & qux Ar-
bitrorum fir poreftas,
1. Compromitei poseff i unsm welplures , pari
wel impari numero,
#,3. Nonitacamen, wtincafudifcordiaipfiteri-
am adfumnant,
4. In fententia ferenda oportes omnes effe prafen-
fes. §. Exceprio.

Eété compromittiturin unit vel plures,
Rpari vel impari numero; quamvis eonful-
cius fuerit, utimpari numero adfuman-
Tur,eap. 1 b 2. urflinonomnes, faltem major
parsconlenriar , cujusarbitrio ftetur , ne ob
mucuam diffcnfionem utrimque parem facile
contingat arbicrium impediri cap.1. b. 1. 1. ltem
fianws 17§ 6.D.esd, Hinc i ex tribus arbitris
duo condemnent in deécem, & tertinsin quin-
que, pravalebit fenrentia duorum , concurren-
tium in decem. Siverd omnes difcordent, v. -
fi unuscondemnetin quindecim , fecundusin
decem, tettivs in quinque, tencbic {ententiade
fumma minori,quz major ineft, ¢ap. cod. in 6.
Dixi, confultiuseffe , ur, arbitriadfomantur,
nnus,res,vel plures, fed imparinumero 5 hoe
. #pim confilii potius eft , qnam pracepi ¢

MEro,compraomitrerc liccr,c..¢0 3 hoe g,

2. Nullum tamen campmmiﬁhm \ralerlqm
ita compromictitur in duos vel plures, uring.
fu difcordiz ipfimerarbitri eligant rerrium al.
quem,vel plures,;nemine nominato,cap. Innatkit
12.¢% thi lanis Glollak £, tum quia, ut dici
ind | leems ffunses 17.§ [fin duos D. eod, diflents
rent fored in illo teitie adfumendo : um qu
cligerencforce ralem,quem fi pravidiffent i
gantes eletumiriycligi noluifient. Veriim fiji
tuerit in duos compromifum,nt , f diflenriren
ipfi terrium adfumerent, Semproninmy. g 5
fercompromiflum , quiainadfumendo temio
diffentirenen qufﬂnr,a‘ §. Sianmduos,

Necobitat, ¢, Cum anekis1j. b, 1. ubicon
rrarinm [tarui videtury nempe valere compn
millum;in unum vel piurc'sfa&um » uriphiy
per fe canllam definiant, vel peralios, quesal
hoc clegetint: tum quia in calwillins Cap, Le
gatus; in quem compromillum erar , & feiph
m eligendo diffentire non poterat. Doindenat
eligeratarbitros, fed arbitratores , in quose
tiam incertos compromitti porelt : nequeenia
arbitrarorum fententiaita prajudicar licigan
bus, atque arbirrorum. Nam fi arbjtratorn
fententia fit iuiqua , HOD tenentur comprofit
tentes ci [tare , fed reducitor fententia comtn
ad atbitrium boniviri : arbitrorum werd i

tentiz omninodacquielcendum eft, five zquun
fit, five iniquum,qued arbitrati fucring,/,Seie
tatem 76.D.pro focio.

4. Porsd pluribus adfumpris arbicris , omot

in [entenria ferenda przfentes fint oporter i
lioqui uno ablente,lieet alii conlepriant, ai
trium non valebit; quiain ommnes fuit compil
millum , & potait prafencia unius caxcerosit
hereinaliam fententiam, per texe, g ibiGloli
ind Item finnses1y § 2.8 § wie.al.l, Siin o]
D.eod.* 5, Nifiadjetum efler, ar,unovel aleo:
abfente, t:]iqui nihilominus procedere yaleat! |
i pon diflinguemss 32 .§. coom an plures13. D.m_{‘ '
aut i abfcns]Cgitfmé:cqu:iﬁ:us, cellante ltgl'
tinio impedimente, nolit interefle cauffz cof
nitioni autdefinitioni : nam tuncex jurisd
nonici d:{pofitione,ine.3.e0d in 6. contra Juif

civilis difpofitionem;in d.§ Si in tresyc@reripie

{enres poterune cxaminare negotium & li
definire, non minis,quam o p:z&ntt,utg
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