UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Andreze Vallensis Vvigo Del Vavix Andanensis, |. V. D. Et
In Alma Academia Lovaniensi SS. Canonum Professoris
Ordinarii, Paratitla Ivris Canonici Sive Decretalivm D.
Gregorii Papae IX. Svmmaria Ac ...

Delvaux, André

Colonize Agrippinase, 1686

4. Quot eligi possint Arbitri, & quae sit eorum potestas.

urn:nbn:de:hbz:466:1-62177

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-62177

£3) 1L.1B. I TIT. XLHIL

nam & in dues,quatuor,vel plures, ac pariag |

necincidenter, #ap. Decernimus inf, De judicités
Marc.Ant 4 g.2. # 62, nifl ad{amarur junchim
cum Clerico,exan@oritate Judicis Ecclefialli-
¢i,c. Per fuash £, de cujusintelletularé Covar.
Prad.q 34.n.1 Alioguinin c:‘:u[ﬁquoquc civis
liporeltinlaicum etiam 4 Clericis compromit-
ti,d.¢.Diledli b.t. ¢

4. Czceri verd in arbitros eligi mon prohi-
benrur: & parvi teferingenuus quis, an 'nibf:f-
tinusfiic: inzegrz fama firarbiter , an ignomi-
niolus,d.l, Padiss 7.in princ D. eod. parecfami-
lias,an filiusfamilias, etfam in re patris; Cleri-
cus,an laicns,modo antea dicto.

§.Anautemin fp.rumquoqu:_]udlcem com=
promizti poflic, dubitari potelt,propre:/, Sed fi
9 §.2 D.eod, Sed verinselt polle, five delegato,
five deordinatio Judicc agacar,per fext.in €.Cum
tempore 5. c.cum olim 7.c. ex parte 10. k. foc. Lit-
terasta.inf De prafumpt.c. Nifi 11. inf. De preb.
modo id fiar a parcibus (ponte, non anrem ju=-

benre Judice; quo (cafu accipi deber, d.§.2.4
fed . |
§. IV.

In quot compromitti poflir, & qux Ar-
bitrorum fir poreftas,
1. Compromitei poseff i unsm welplures , pari
wel impari numero,
#,3. Nonitacamen, wtincafudifcordiaipfiteri-
am adfumnant,
4. In fententia ferenda oportes omnes effe prafen-
fes. §. Exceprio.

Eété compromittiturin unit vel plures,
Rpari vel impari numero; quamvis eonful-
cius fuerit, utimpari numero adfuman-
Tur,eap. 1 b 2. urflinonomnes, faltem major
parsconlenriar , cujusarbitrio ftetur , ne ob
mucuam diffcnfionem utrimque parem facile
contingat arbicrium impediri cap.1. b. 1. 1. ltem
fianws 17§ 6.D.esd, Hinc i ex tribus arbitris
duo condemnent in deécem, & tertinsin quin-
que, pravalebit fenrentia duorum , concurren-
tium in decem. Siverd omnes difcordent, v. -
fi unuscondemnetin quindecim , fecundusin
decem, tettivs in quinque, tencbic {ententiade
fumma minori,quz major ineft, ¢ap. cod. in 6.
Dixi, confultiuseffe , ur, arbitriadfomantur,
nnus,res,vel plures, fed imparinumero 5 hoe
. #pim confilii potius eft , qnam pracepi ¢

MEro,compraomitrerc liccr,c..¢0 3 hoe g,

2. Nullum tamen campmmiﬁhm \ralerlqm
ita compromictitur in duos vel plures, uring.
fu difcordiz ipfimerarbitri eligant rerrium al.
quem,vel plures,;nemine nominato,cap. Innatkit
12.¢% thi lanis Glollak £, tum quia, ut dici
ind | leems ffunses 17.§ [fin duos D. eod, diflents
rent fored in illo teitie adfumendo : um qu
cligerencforce ralem,quem fi pravidiffent i
gantes eletumiriycligi noluifient. Veriim fiji
tuerit in duos compromifum,nt , f diflenriren
ipfi terrium adfumerent, Semproninmy. g 5
fercompromiflum , quiainadfumendo temio
diffentirenen qufﬂnr,a‘ §. Sianmduos,

Necobitat, ¢, Cum anekis1j. b, 1. ubicon
rrarinm [tarui videtury nempe valere compn
millum;in unum vel piurc'sfa&um » uriphiy
per fe canllam definiant, vel peralios, quesal
hoc clegetint: tum quia in calwillins Cap, Le
gatus; in quem compromillum erar , & feiph
m eligendo diffentire non poterat. Doindenat
eligeratarbitros, fed arbitratores , in quose
tiam incertos compromitti porelt : nequeenia
arbitrarorum fententiaita prajudicar licigan
bus, atque arbirrorum. Nam fi arbjtratorn
fententia fit iuiqua , HOD tenentur comprofit
tentes ci [tare , fed reducitor fententia comtn
ad atbitrium boniviri : arbitrorum werd i

tentiz omninodacquielcendum eft, five zquun
fit, five iniquum,qued arbitrati fucring,/,Seie
tatem 76.D.pro focio.

4. Porsd pluribus adfumpris arbicris , omot

in [entenria ferenda przfentes fint oporter i
lioqui uno ablente,lieet alii conlepriant, ai
trium non valebit; quiain ommnes fuit compil
millum , & potait prafencia unius caxcerosit
hereinaliam fententiam, per texe, g ibiGloli
ind Item finnses1y § 2.8 § wie.al.l, Siin o]
D.eod.* 5, Nifiadjetum efler, ar,unovel aleo:
abfente, t:]iqui nihilominus procedere yaleat! |
i pon diflinguemss 32 .§. coom an plures13. D.m_{‘ '
aut i abfcns]Cgitfmé:cqu:iﬁ:us, cellante ltgl'
tinio impedimente, nolit interefle cauffz cof
nitioni autdefinitioni : nam tuncex jurisd
nonici d:{pofitione,ine.3.e0d in 6. contra Juif

civilis difpofitionem;in d.§ Si in tresyc@reripie

{enres poterune cxaminare negotium & li
definire, non minis,quam o p:z&ntt,utg
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DE ARBITRIS.

Jeté dim eisin unam fententiam convenire;ut
fcablentiaillius,prafentid replerddivind;cum
ficatreputari pro prafente,d ¢ 2, Secus confi-
suramin tribus judicibus fimpliciter delegatis,
quiamajori maturitate dantur,d.c.r. ¢ ibi Gloff,
¢ Do,
i
Super quibus compromitti poffit , vel
nofi,
1. Non poreff compromiitifper canffs matrimonis,
2, Non [uper rebses ﬁiriwulrbw.
3. Notinb exemptis in prafudscium exemptionii,

; Ompromicti in acbitros porelt fuper
qualibereaufa, Canonibusaut legibus
aon prohibita,ne (uper ea compromitea-

tor, I primis igitur,ficus non poteft rranfigiin

caulla marrimonii, ita nec campromictt,; € 5%

parie ult. fup. De tranfall. ob magnum anima

pecicalum,quod in ea caufla vertitur.

2, Secundd , non poteflt compromicti faper
wanslatione Epifcopi, vel aliiscebus [pirituali-
bug, velucibeneficiis Ecclefiaflicis , nifi id fi-
atanlorirate fuperioris,eap, Ex parte 10.b ¢, ne
vitiofuszd beneficia , quaz nonnifi Canonicd
infﬁmiun:acquiripoﬂhnr,d::uringre{fus.

3. Tertid , exempti & immediate {ubjedti
fammo P ontifici , abfque ejus aueritare feu
h_:w{iacumpromittcre nequeunt, in prxjudi-
climexemprionis , ¢ap. Cums 18mpore 5. hoc tit,
quizid vergeres in prajudicium ejafdem Pon-
tificis,cujus pocius agitur jus , quod fibiin ex-
emptos Fefervavic , quam ipforum exempto-
ram, Deindeetiam jurecivili non poteft fieri
gompromiffum in arbitros , ubi agicur caiffa
libestatis,quia,ur inquic Paulus J.C. 4.2 Non
diftinguemus 32. §. De liberali 7. D. 20d. favor
liberearis e[t ut majores judices habere debeac =
arquicaulla exemprionis magaair affiniratem
haliereviderur cum canflz libercacis,d sap. Cum
fempore,in verbis , contra libereatem ipfist Mo-

_ !'_‘"'1 » & in verbis, privifegis wel mdslgantiie

ertalis, .

An verd Prelatus Ecclefiz poffit compto-
mitcere fypecrebus Ecclefiz , & an tale com-

‘promiffum rranfeatad fucceforem, vide remil

five ?Bd Marantam, p. 4. Diftinét. 14. & Mar-
cum Aatonium De compromilfis 9.4.in V.Res pra-
bibita alienari, ! 3 £
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. V1.
De effetu compromifli & fententiz Az-
itrorum, :

1. Pendente arbitvis covam judice agi von potefd
parte envita.

2. Avbitri & fufeepro femsl arbitrio vefiliremom pof=
fune.

3. Sententiaarbirornm flandsum off,

4. Negue aben ﬁppeb’ﬂur.

Akbitri porcftasomnis ex iplo compromifl-
{o dependet. Nonergd quediiber ftatuete
arbiter poterit, necin qualiberer . pilide qua
com?romiﬁum eft, & quar;nuscompmmil{'u ™
eft,} Non diflinguimus 12.§. deofficio 5. D. b.vie,

1.Semelq; inacbitros facto com promiflo nd
pot:ﬁ,pmdcmcarbitrin. cauffaamplius coram
Judice difcuti altero invito ; & agere volens,
cxccp:iont?undentisarhit:iitcpzlligu:,!.:;j guiis
yem 10.D.e0d.

z.QgE:dﬁ verdiph arbitri , femel electi &
fafcepto arbitrio , pofteacaufiam cognofcere &
definira decrectent, poteftiudex cos cogere:quia
liberurn qui&cmcft ab initio arbitrium recipere,
ciim hae resficlibera & foluta, & extra necefli-
tatem iurifdi@ionis pofita,fed ubi (emel receptit
fuerit arbitrium jam offi¢ium (ufceptum arbicri
im plere tencatur, &ab hoe cogi & Judice pol-
funt,quia 'Adg udicem {peétar, ftudere, uc lices fi-
niancurnecdecipi e oporter , qui aliquem,
quaﬁ virum bonum deccpratorem inter fe ele-
gc:im,l.[-at!ua 3 §.lamuﬁD eod.

3. Quantum ad (encentiam artiner arbitro-
rum,cum illiexmutuo confenlum partivm ad-
famantur; bodie (tandum eftarbitrio , fivez-
quum fig fiveiniguim,e 1.e. Persuasc. Expafita
b . fibique partes im putent neceflcelt , quod
in mlem vel tales comipro miterine , & Diem pro=
ferre 17 § fariD cod | Societntem § fin. D pro
[ocio. Eriure Codicis five ex Conftizurionibus
Impp. dixi antca CompELere adtionem & ex-
ceptionem ex fententia arbisri , expreflo aut
¢aciro decem dicrum confenfu 2 litigaroribus
femel approbata , L4 L penuls, Cod. eoderm.
Nifi fortéacbitri formam compromill excelle-
rint,eap. Cum dile@ws boetit. ant fordibus vel

ratia ducti (ententiam culerine , 1 fta de-
mam D. eod. aut non obfervato iudicii or~
Qi * dine




	Seite 122
	Seite 123

