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o 1 DE MUTUIS PETITIONIBUS:

4 11, Prafertim’ eum videamus Pontifi-
mﬂé;[cga:i]udicisjurisdi&ioul:m ad caufam,
s delegationis refciipto non expreffam fpecia-
lixconyentionis favore prorogafle & voluifle
modvm Pmccdcndi , darum iocauli cotiven-
sionis  inrelligi reperitam in canfareconven-
Yiohis, ¢-1.¢ 2.5 £, Conflatantem competen-
m :ﬂ'cjudlcem alicajus, qui incum jurisdi-
fionem afege habet, L1 D.Deeo cui mand,eft
juradic.
- Adde quod , cim licear Clerico laicum co-
‘am Judice Ecclefiaflico reconvenire ; cquum
fit, e laico quogue licear €lericum coram
Judice reconyenirelaico s laiisicilicer canfis,
dequibns cognofcere laicus porelt, non etiam
fnns, dequibuscognoleere nequit, velutiin
sify matnmonii , decimaram, & aliis {pi-
ntualibgs: Ieem eriminalibus, gua infamant
‘it capicales (unt, Gloffaine. ArfiClericiin
P tenet g +bi lare T anormic, vam 20.¢5 fiq fup,
D judicis , Clarus Prad, erimin quaft.16.n.6.
4. Neque obftar, quod privilegium Cle-
1iéh, D conveniatur €oram laico fit tori ordi-
g1 Clericoram concellum : Nam paricer,quod
Lepati lepatipnis. tempore conyeniri non pof-
.flnr,Puhﬁtz uzilitatis Favoreindu&um cft; &
umen seconveniti eospofleconftar, exlib.z,
{.fd rff agans D. De judicis. Indeque fequi-
st dumtazar, Clericom non pofleprorogare
fuiedi@tionem laici in fe, in prajudicium ordi-
pisClesicalis, non autem quod ipfalexid non
polfit.
~§ Non obftant quoque jura , qua yerant
Clericum a judice fzculari abfolvi vel condem-
pari, fub pana excommunicationiscap 1 2.8
d.cap Sidilsgenti fup. D.De foro eampetenti,can.
Denique Diflinél. 6. quia intelligi poffunt de
aufismeré [pirirualibus,vel quoad conventio-
sem,proutin ¢, Qualiter 16.fup. De judicys indi-
cacilla verba , Ne Clerici rrabantur 4 Laicis ad
Judiciim (aculare.

§. IL
Coram quo, & quibusin caufis locum
habeat reconventio.
1. Coram judice delegato reconvemre lizet.
2. Etin canfis umnibss non probibitis,
3 Non in canfis cruminalibua criminaliser inten-
| tatin
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4. Nonincasufis executionlt,

5. Nonin canfaappell=tionisa

6.  Ant guarum natura (v gualitas repugnas,

Oreft autem teus aullorem reconvenire
non (olum coram erdinario Judice , fed &
delegaro , 6. 2. b ¢ g ibi Abbas, Marapea , 4.
p.d:j%. 6.m.13. Nifi Judex delcgatus de con-
fenfu nrrinlgue partis darus fir: Nam cocalu
locus reconventioni noo eft, quiaceflacrario
d. ¢, Cum Papinsanus quandoquidem non 2
folo aftore ficimpetratus judex, fed & 3 reo.
Ob candem rationem reus actorem recon venire
non poteft coram arbitro compromiflario, e,
Cum dilefus 6. fup De arbieris lacé Maranta
d.p. 4. Dytind. 6 2. 20.quippe quidciis dum-
taxac poflit cognofcere, quz expreflolitigato-
rum conlentu in compromiflum deduéta fun,
d.c. Cum dile@us,l Debis D,Dearbutris. Negue
etiam coram Judice, quem Princeps proprio
moru elegerit,nam & tuncceffardi@a ratio, Jaf.
inl, 3.inpronc. col fin D. Quod guifque juris, & c .
2. Haber verd locum reconventio in o=
mnibus caufis, inquibusnon reperitur cxpre(s
sé prohibita, nectepugnac caufez qlialitas. Ee
proinde in caufis quagu;fummariis s Clement.
Sepef. werumDeverb. fignificar , & quidem
indubié; fiurraquecaulz ficfummaria: Alo-
quin una fit fummaria ; altera plenaria, pro-
cedit quidemreconventio quoad prorogandum
udicem , Wt conftar ex d. Clement Sape, quz
indiftinétéloquirur; fednon quoadboce, ue
und fentenrid rérminentur, Maranta 4. Diff.
6. 7um. 38. In quibus verd cafibushabeatlo-
cum reconventio de jure communi, videre
quoque licet apud Mench. Dearbiersis cent. 2.
cafi184. Thoming Decif, 16. Mynf.Cenrur,1,
Olbfer 10.

3. Nonhabetautem locum ; Primd in cau-

fis ctiminalibus criminaliter inrentatis ; oifi
reus reconveniendo vel majuscrimen objiciar,
vel profequacur fuam (morumve iojuriam; 41,
el Negando1g. Cod. Debis qui acenf nonpof,
1. 1squi§ ¢ ibi Glofla & Barc. [20e publiudic,
latd Abbasin ¢.1.n%. 22,k r.quia non obje@ic-
ne aut relatione criminis, fed {ua innocencia
reus purgatur, 4 kib. Is qui 5.ean. Neganda, i
per 1ot 111, g %1 Quinimo reus criminaliter
conveptus actorem me quidem civiliter"re-
b : con-
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convenire potelt, vel contra, lib, 1.4, fid siff
8ganz D. Da judiciis, Nampcadente crimi-
83l canfa locus qualtioni civili el non potelt.
d. fin. Cod. Ds ord pudsc. nificivili difceptioni
mote principaliter qua(tio incidar comina-
lis, vel criminali judicio prius infticuto civi-
lis caufa adjungarur, tunc enim Judex fua
fentenria , fuper principali lata, utramyue
queftionem dirimer, quia fublato principali
aczellorium quoque corrit, lib.Curm principa-
I D. Dareg lurw. cap accefforivimecd tit.in .
Civiliter verd de erimine conventus potefta-
torem recomveniredealio, crimine civiliter ;
coram _Judice competenti,id cft qui fic Judex
comperens reconventl; Maranta 4. Dif. 6.
s, 68 .

4. Seccundd,nonhabet locumin caufisexe-
cutivis, quando feilicer petitur execucio inftra -
menti confellionati, quia habec vim fententia,
Bald. in d. duth. Etconfequenter numer, 37.C.
Deafint. ¢ interloc. om, fud. Gurierrez, 1.
Prad. guafl. sivil, guaff. 112, ut necindepofiro,
bib. pennls, C.Depofui lib.wlt §.infine D.De com-
penfas.eapit.fis.inf. Dedepofito: Quia inftrumen-
sum depofiti paratam haber executionem.
Quod intelligede convenrione qua cclerem rei
depofite refticutionem impediar, & pari pal-
fo ambulet, co quod in depofito fides exuberare
dcbear,

5. Téerid, non habet locum in caufa appel
lationis, [k, 1. Ewer gusappellav 1,in provineis
Aefendi quia appellatio communiter necefTitate
impellente interponitur, nempe propeer injori-
am, quam appellans putac fibiillaram eflc Ma-
ranta laté 4 Dif 6.m 24.ut proitde ceffer ibira-
tiod & Cwm Papinianus. Quodintellige deap-
pellatione judiciali.

6. Denique non haber locnm in iis caufis,
quarim qualitas & natura reconventioni repu-
?nat,& dequibos Jadex conyentioniscogno-

cere nequic , utilaicus de (piritualibus. Glof.
e 2.infinels 1, g ibid Abbasnum.2§ & frgq.
Bald ind, Aurh Esconfequenter n.5. ¢ 6. Videa-
aur Gilcbere, Tradlar de reconventionscap. 24.

DERL 14,

Nonpermittivur etiam aftori reconventorum
iterum reconvenire, excommurifeotentia, ne
mimia petitionin coacervatio Judisem plus
fatispraver,fibiqs mutuo ator & reusofficianc.

LIB. 11, TIT. IV. . ;

¢ 1L il

: : L

Quando proponireconventio debeatf o

1. Ante wel poft lirem contaflatam phoposindin E::
ffe. 3

2.. Etiam ad [ententiat wfgie. "‘l-
3. Caufa conventionis ¢ resomventionk pif bt
paflusxpediends. ;E

1. Ty Roponireconventio debetantelitemu €0

“reltacd, Clam . Sapé werf Verum de verhfy
velfaleem Hatim poit litem conteltatam.prign 110
quam [cilicet juretur de calumnia, demodag: 3k
us velic caufam recon ventionis cum cauface
venuoenis imul ecdem judicio teeminan; Bég
lias cum gravi difpendio aftoris differco

venrionis caufam contingar. * 2. Alioguinlefi b
cumekle rcconvcnriomu'fquc adfenrentamad @ &l
falremn conclufionem in caufa, durantcjudiml &
conventionis,veritseft, arg. . Difpendia il T
Rens ¢ff quoguie daraferiptis in 6. ubi dicituns i
um codem durante judicio , aftorem fibiokeg !
xium diceie poflc, & expeririapud condeajel %
dicem » convertionis velfeconventionisheh d
ficio; Quia judicium dicirur,dum ne otimd-§ ¥
fourrigur,e, Fores suprive. snf De ':.rfrﬂg.ﬁgﬂflﬂl" f
ratyue ufquead entenriam fen conclufionenit :
eanfa. Deindein Novella 96. § ilwdverfSag ©
cimns dicituy, non prilis can{am reconyentiod g

proponipefleapud alium Judicem, qmm&ﬁﬁ
lis conventionis finem acceperit; quod fﬁ
fententiam,|.D. Devejudic, Unde quodinql‘ ]
bu(damrtexcbusdicicor,reconventionem sl
efle movendam , utind. Awsh, gh confoquintal
velin continenti, uts 1,b..ita intelligeadin
eft.durante {cilizetadhuc codem jnditm._iﬂ_ﬂ
conventus velir coram codem Judieeations
reconyenire. Quia coram alio andiri non dekti
nifi terminata lite conv entionis, & werf Saw
mnss infine. Vel quod (tatim & in continenti e
ponidebeat, id eft vel antelitem conteltatd
vel (tatim polt, uc imul terminetur cum d
conyentionis Alioguin pari paffa nonamb
bit cum conventicne, necpeream caufa cr
ventionis rerardabinr fecundion Ma!aﬁ!lt_li'{"
Dsff 6.mum. 5. ubi alioseitas), urnequequds
altcruera canfa celeriratem poftulac , &pit
eulum imminer animaram ; nam. prisded

¢a caula deber,de qua liquebitprids, copax i
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