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184 LIB. IL TIT. XIL

Judicis: vrr.eltex aquitate 1, i dh me & Titi-
sum D.Siceriam petatar viix elt condi@ioex 4.
Si coloni 1 + Cod. Deagric. g cenfitis lib. 11, &
ficde imilibusaliis: de quibus, & quaad fin-
gula requirantur,videapud Marantam Diffind,
7.4 nkm. 28,

15. Pofieorium retinendz pofleflionis
communiterduplex (tatwunt ; alterum ordina-
mame y quod & plenarium dicitur ¢ alteram
Summarium, five Excraordinarium feu Mo-
mentaneum. Plevarium five Ordinarium vo-
€ant, quando plena caullz cngnilio adhibecor
& {trvato ordine juris,plené difcutitur arqueex-
aminarur , werum aor ab adverfanio fuo
polfideatrem,de’quaagitur, non vi, non clam,
non precario, L. D Vi poffideris Etinhocjudi-
gioplenzrequiruntur prubationes, quia magni
elt momenu & prajudicii , proprer commo-
dum pefleflionis;licet eain petitorio recuperari
poflis;laté Gail.y Obferv.7.

16, Summariumillud dicicur,in quo, aullo
juris ordine [ervato , fommatim Judex cognof-
sit; uterex litigantibus poflideat tempore litis
mot ; ad cum finem , ucille tamgquam poflef-
for eonftizuacus, & alver fic pecizor , ita uc fals
wim ei mareatjus foum, tam quoadplenarium
pollelorium,quim quoad petitorium.  Huic
autem poilellorio Summano nunguam lecos
eflc foler, quando ucerque , exlitigatoribusita
contendit e poidere,ut libellam o Ferve nolit,
& périculum eft,ne veniatur ad armaitunc enim
Judex,re flammacim cognita, foler fine prajudi-
¢io patsium declararesinterimalterum ex litiga~
eoribus polfellorem efle , donccde pofleflione
plenius copnolcaturseff. ind. Zquifimum alias
.83 enjees 13. §. 3. D. D ufufrullu,bi,cur ening,
tnquic Julianus, 42 arma ¢ rixam procedere pa-
siatur Pratorsgwos poteft, furifdidione [uacompa-
mere?

17. Dicittr adrem Summarium 3 vel etiam
Summariflimum , fecundum Interpp. quiain co
abfque relajudicii , & fine longa protelatione
Yitis , folafafhi verirate probagﬂi:cr infpeéta,
celeriter & velolevato,ut aiunt, procedendum
elt , L 8icoloni Cod. Deagric. ¢b cenfit. lib. 11,
ibi, celerireformations C!muar,&ap Dewarb,
fgnificat Clemene, Difpendicfam degudicsi. Mo-
mentaneam vero dicitur , quiafententia in co
lata nomperpetuym fkd momentancum , & re-

parabile przjudiciumadfert, quodin ordinsg
& pleno pofleflorio reparari poteft,com firmes
rapuraguemnterlocutio newtrs partiyfivein pol
felloriv ordinario fivein petitorio, pr:rjudid;.'
lis. BInde interim aur Fiduciaria autDepolfini
polleflioaut Provifionale remedium vel deipe
tumappellatur - in eogueimperfedta & fomis
plenae , quia modici elt prajudicii probaticie
agmittuatur, Gail.d. Odlire. o .am 6,

18. Denique probatur pofluflic variismods
veluti ex perceprionc, fruébuum, cenfunm , &
colle@arum [elurione, czrerifqueaclibuisju
pollefloriiinre fadtis, demonftratione vitisiz,
cientia,locatione,plartatione, latione, & ficd
aliis,quos refert Welenb. ad Tit, D, De aighy,
valarst poffef.

§ 11,
De Proprictate,quid fit, 8 in quo diffs
rat 4 Pofleflione,
Y. Definisio Praprissatis, Inter eam ¢& Dominig
now effz diferimen, .
2. Differantiasater Proprietatem gn Poffrffinm

1. () Uod ad Proprictazem attinet , cadein

Qturjus pleae & perfecte dilponcadi &
re pro libite & azbitratu,nifi lege vel convents
onequis prohibeatur. Er hinc quifque didu
rer{lux moderator & arbiter. Verins auter oy
quidquidalifcntiant, inter Proprictatem ¥

Dominium hoc loco non effe diferimen, (d §

promifcuem corum ufim, Nam quod de pio-
prictate [eribitCalliftratusin L.Side i 37,001
judicist , idem de dominio in eadem quafiion
feribic Mattianusinl. Quiceerm 5.§.1.8. 4114
lulinm de vipablica. 1d ipfum pater etiam etk
Ezxitus 35.D. De acguir. poff]. L Odinarii 1 .08,
Dereé viadicat,

Poflellic vero & proprietas licer vetlenn
circa eidem corpus feu candem rem , & utus
que firjasincorporale, atrque 2 polleffionc éo
minium incipere dicatar,l.1. §. 1 B. Deacgir,
poffef & per caldem perfonas acquirantus, nf
#ut, Per quas perfonms nobis oblig. acquir. rame
aded diverfz ac feparatz funenasurz,dicat J#
rifcon{ultus in /. Natwralitertz. D. Deacquirif
fc_ﬂ.‘é;mpriumm nikil habere commune e
poficllions, 5
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DE CAUSA PROPRIET. ET POSSESSIONIS, 169

gt, ut ex mulcis differentiis paucas delibe-
s, nihil vetar cum cfle poﬁc florem,qui d?+
giansnon fit s & contra, eum dominum clle,
jizon pt:fﬁ&c:r.d.!jxirm Rurlusdomintam
italo nd acquiritur,k Nunguamnida 31.D.
]jmqn.ir.r:r.domiwagpoﬂcfﬁo verd in profanis
idizdminiculum noo defiderar, nifi adverfus
cinyd quopolfidecnrd.Clars poffidere 6§ qui ad
windinas ff. D eaequir-poflof Nuda ctiam animo
faterdum af::F:irE:uI propuicras, £owm Haredes
1D pol ttfio nunguam;h3 inpring D.eod
B coputa folo animo amiwicus poficlio, d £ 3.
finsmitrenda: N on etiam dominium, L Siquis
%i17.§.1. D.eod. Pratetea pofleffio ex pluribus
aufishaberipotelt,d 13 §.ox pluribus caufis: at
seodominiom nonnifi ex una caufa acquiri-
wrhEtaneandem 14§ adienes D.De exceps rei
dieats. Rurfus in vitwm livigioli res cadit, G
d proprictate controvetfia in judicio movea=
it junéla Autbent LitigiofaCod.de lirigiafi:
Nonitem fi de fola pofle(ione. Infuperpofle(-
firactoris feu peritoris partes non fuftinentanee
cng{m pnﬂ".'sgoncm cedere,nifi probapti feefe
dominom,Lale, Cod derei vindicat, Ec ubigue
inparicaufa,, etiam turpitodinis & delicti,po-
tiot elt conditio posfidentis,e, Cumpartinm De
R.Lin6, & prafiemprionem profehabet,icem
it pluribus venditd , is domimusefficicur.cui

_Efmmdiwrrcs. eviam/i in contra@u firpolte- -

siond. Quories 5. Cod. De red vindicat,

Preseica canfa polleforia dicitur momenta-
o & fammaria , peca fearenuia fuper calara
adminiterappellatio s falzeen ad impediendum
effetum exceutionis, b 1.God 5§ de momenta-
napoflefl. be. Nec publicatioteftium produ-
florum in caufa poffctloria impedir eorumdem
produ&orem in petitoria , eriam fuperiifdem
veldite®é concrariis areiculis, DD sn e Veniens
f Deteffibus. Denique, uralias diffeccntias

emitam , excepeio rei judicar cx aleerutia

caufa alceri non obeft , que mints qui
deuna egiraltera expenatur,
d.0,Et an eandsm.

§ 1, _
Quis in caufa poflefliomis fic Judex
Comperens

Y. Iudicium bot,etiam in [piricnalibws,peiare ad
Judicem laicum,
1. Sententia contrarea,
3. Eade jureverior,
4. Prior tamen recepia in praxi.
5. Caufa poffeffionis ¢ proprietatiscoram sodem
judicé tradlanda.

I.V Idendum nune, quisin caufa poflefonis
& proprietatis Judex fitcomperens, In

primis; loquendo de Pnfreﬁbrie per fe & fenr-

fm a proprictate, funt guivelint,poffefiorinm

retinende & recuperanda fpe@arcad Judicem
Jarcum ; qui eft Ordinarius loci , inquorcsde

qua aEimr, fita eft: Eciam runc.com de poffel-
forio beneficiorum decimarum, Juri[pationatus
agitur, Gloling Lirrerasfup. Dejuramento cas

lumnie, Guido Papz, Decif 71.60 85.Gails1.

Obferv.37 7,56 multi aliy. Probatur pete. 7.infe
Ghui filij fint legitimi,in verbis , Nosattendentesy
quod ad Regem pertinet , nom ad Eclefiam de tali~
bus poffeflionibas pudicare. Trem per ean.perimius
xigueft 1. ubi Pont, [udicaze viderur,ad eun-
demeffe Reftorem provinciz in caufa poflefi-
onisrei Beclefiafticz, quam aliquisinvaferit pes
e.ule fup. De juedicijs,ubr Judex zcularisdepol-
{eMione inter quendam Abbarem & Monachos,
ex una, & communiratem cujufdam caftri; ex
alvera,eognoftic: Wec tamenimprobat Ponti-
fex, fed pocius confirmar: Eafeilicer rationes
guod poffelorium rei (piricnalisnon fic, quod
{piricuale fod cemporale & poriusin fadlo guam
in jure confiftat.

Idcoque, licet i caufis fpiricualibus non ju=
returde calumnia,e.2. fop. De juramento calum,
tarmen fi pro re fpirituali polfefforio agarar judi-
¢io, neceile elt jurare de ealumnia,e Lifreras.§.
praverea inf. De reflirut. [foliac. GloC ibid in Vg~
ramente,Cnin d.e.a in'VP.rebus (irisoalibus.

2. Contra contendantalij,in pofTelorio rei
fpiticualis judicio Judicem Ecclefiafticym efie
sompetentem; Anton, Butrinsimd.c. sl fup. Da
Judiciis, & nguﬁ Bellous,ad rubr.d tit numer.55»

Covarr. Prafl. guaft cap.3 s.n8m, 1. verfic.2.c00
elufio *.  Que (ententiade jure veriorapparets
prafecsim quando de pofleilorio sei fpiricualis
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