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Cleient, ¥, Defequefirat.poffefl in V. defineriva,
Wiacanta #9 Specp..eie. De fentantis n.1.

4. Dico ptopric; quia interdum interlocu-
gotia festur polt finem canffz & fententiam
{acam, & raniea manerinterlocutoria 4 J, Cum
Clevigis Cod-De Eptfe. v Clericis, I Inbemms , &
it Gluff. Cod. Do sdvacar dvverf, judicior. Inter-
dum eriam ; ubi noncltalivdaliquod principi-
amvelfinis§ f§ quic autem Nowel De b.t_rm'. el
Faleidiaidecogue gcucmlilﬂdcﬁniripcﬂcvidc-
rur,quod (it pronuatiario Judicis, factaad ali-

~cujusarticuliexpeditionem,

7. Dicitur antem Interlocutoria , & Inter-
loeutio fimpliciter , @ modo proferendi ; vel

aia Judex percam noodefiniar cauffam . fed
ue plurimum fummari€ inter partes , interim
g du m:cxfpc&a:urjudicium definittyum , fu-
petaliquo incideati vel cmergenti intch_u-quiv
tur: vel quiaincer parres quuenda fine {olem-
nicare {cripture pronuntiac, Hoftien( i Swm-
wab tit. §. g mprinc. Velutii Tudex interlo-
quendo concedac vel deneger parti perenti dila-
tionem aut teftiom produdtionem ; i dicat pro-
‘cedendum elfe in caufla: 6 declarer (e Indicem
competentem: & brevirer.omne Iudicis decre-
tum cit lentencia interlocuroria, .

8. Interlocutoria dividiturinmeré interle-

curoriam, & interloguconam , qux habet vim
fentontiz definitiva:  Meré Intetlucutoriadi-
citur,quanequeinftantia neque negotio prin-
cipali , necetiamarticulo fubltantiali negonii
principalis fioem imponic , fed qua quo-
ad id,fuper quo fertur , non parit prajudicium
irreparabile , nee , quancum eft ex e facic cef-
(arcofficium Judicis , fed poreft ab codem Iu-
dicerevocari. Talisclt, quadeferrappellatio-
nis licet hee non poflicrevocari, quiaid fic ex
e0, quod Judex deferendoappellationi , abdi-
cerafeomnem jurisdictionem. Talis quogue
eftomnts pronuntiacio Iudicis poft definit-
vam;quia finito negotio , nihil quoad illud fu-
perelt definicndum.

9. Sencentia Interlocuroria vim definitiva
habens,dicicur , quz quoadid » fuper que fer-
tur, parit prejudicium irreparabile per Jcﬁnit_i-
vam, vel appellationem adefiniciva, & poft-
quam noncx(peétarur afia femtentia fuper co,
fuperquo laraeft : feuqouz cauflam principa-
fem pondefinit » fd unam partom fubltaatia-

e
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lem negorii principalis, & poftfe aliam exfhe.
€kt fententiam, qua tonl caullz foem 1mpos
nar, Talis eft * qua pronuntiatur canfla defers
Item preceprum de folvendo & omnis fenteps
tia,qua definig unum arriculumn lubftantikm
negotiiprineipalis: ur il Iudex minorem , ps
tentem reltitulin incegruoe,pronuntiet non off;
minorem : fiadmitear vel rejiciat exceprionen
peremproridm : infuper omnis interlocuion,
que conuneraliquid dan vel fieri, Vidune
Martantap, 6, in V. & dempm fercur ,’imnuhi‘
deciforia gudicii dn. 41 ufque ad 45.

§ IL
De differentia inrer Serncentiam defink

tivam & interlocuto-
riam.

1. Definisiva cotsm negotinm definit Honinio:
lormioria, J [
2. Definigiva revecarinonpojefl.
3. Modo fenzentia it valida,
4. 5. 6. Interlocnroriarevocaripotef,
=. Etiam tacité, .
8. Etiam a fucceffore & fudice appellationg,
9. ltem & delegants delegari interlogul
ris, :
10. Niji fuerit mandata exe nutions. ;
11. Nifi tranfiverit in formam contradu
aligs modse.
V2. Revocari etiam weguit inferlocwionia uin
ﬂ'tﬁulri':u habent
13. Difinitivap firipiis forvd debar, |
14 S.rr't.rnl.'njnri; srdine.
<15, Eccitata parteabfense. s
1=

1. P Atet autem exanze diﬁis.f:_l(t-;nﬁamﬂtﬁ'
nicivam ab fiterlocuroria 1. primis die
ftingui in co , gubd definitiva cotum gegt-
tium principale definiar , eique finem imposi
intetlociteria non,fed sanrum arciculum, fuge
quo ferruar. . 5
2. Secundd differt; quod definitiva revos:
ri non poffitab ecodem Tudice , ne de confenfit
quidem partium , lataio muﬁaﬁvc?iﬂﬁ__ﬁ"
eriminali ; & me quidem pra:textu exonsalicn
Jjussneque etiam infra decem dies , licct an
Tudex ia melins reformare veller, Ratio e
guiacalara Iudex fun&us cft officio fuo, f.-z
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s pofieaquam s5.Derejudisatal & quialic- -
yn finis aliquis elle debet. :
‘Negueverd quoad principale dumraxat ne-
jom Judex fuam (ententiam definitivam re-
‘ucarenon pote(t, fed pec quoad accelloria, v.
{_qﬁuad expenfarum aut fructuumcondemoa-
toncn vel abfolutiodem , quiaaccelfotfum fe:
st principale. Brideo ficut principale, quod
encentiadefiniciva , revocari nequait ita nec
weeelforium:Sed nccrg udicis;qui (eatcotiam des
svam tulit, fucceflorcam revacare potelt, L
Pofl, femtentinm C. D?(wr. ¢ interlocwr. Quan-
. quan Princeps fuam fententidm murare & ad
iatum cosrigere poflics quia fententia et de ju-
Twivili, quo folutus eft Princeps. 3
* . Predidtaamen inrelligenda funt de fens
imtiadefinitiva valida Nam fi firipfofute nul-
Jt;tune cadem caufla ab codem Judice iteram
i(‘ifnf:i potelt: velun fi unu‘s-::ilul:lidbusi
quibus caufla fuit delegara , dam fentenciam’

* dmaliis Ferrer: Fuerle 'pubti"i:c' cYcommunica-
iy, fententiaipfo jute clt nuila, quiain'pus

Blictexcommunicato non nheret jurifdiftio,
1. Adprobandum 1 2 .b.¢ Etvpropeerea alii Judi.
8, ildémyue non cxcommunicati , iterum de
wdemcanfis cognofeere poflunt

“¥ Aryerdmere imcr]ﬂcuroiiam]uﬂﬂ:, qui
@amulic revocare poreft, criam nemine peten-
wtiacconlento parcinin vel alterius non incer-
veenie ¢, G ceffante ¢ 1bs DD, in V. liberd
#f Deappeilat, Sicur & omne gravamen ,quod
antulic, ¢, Comcertationi 8, ¢h.c.10, Deapellar. in
* haded quod ian'Fc&a nuda poreftare Judicis,
amtevocarepollit, eriamindererius; quam:
vislcus ex e quitate,d.e. Curm eeffanre  ibi , fa=
Wwfies onfilio : 8 fiwe fic lata in judicio five
etia judicium , quia d.¢,Cums ceffante loquitur
procrlicer, & de comminatione, qu exta
udicitm fieti poteft, Er hocobrinet ram in
delegaco Tudice,, quam in Qrdimario , @ ¢. Cum
finte @nibi Glof, licet etiam ab interlocuro-

| VnSitappellgrum , 4 ¢. Cum ceffante quia, licee

et appellacioneny 2 definmiva definar effe
tex , & Jurisdictio trausferatur in faperio-
iﬁl.l » ton tamen perappellationern ab ineer-
b’;;!?ﬁmwl:graumi_ne 5 lalrem’ incommuta-
itet, . quodriefic 14, D. Devejudicata. Sita-
- menludex i;iuo,ﬁaméri: appellanti termi-
Mm recipiendi apoltolos , & arripiend: itex
LB - . :
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ad fizperiorem’; quiefcereinterint officium ¢
debet. : i

§. Rurfustevocari petelt fententia merc 14+
tetlocuroria, five erratum fuenic interlagusn-
doufivenon , licerpars ; ad cuivs ueilitarem lara
fuit, poffic a fali revocationg appellare ; & rore
fus fivelira ficfuperineidentivel emergenti ate
fuper procefiu, fivevalidaficaucnulla, foc ance
autpoftdecem dies,ufgucad fenccatiam defini-
tivam; quialicer quoad partens tranfear in rem
judicatam , nontamen quoad Iudicem Gieflain
dc eum eeffants. 3

&. Nee obftar,quod poltdecem dics fit parei
quafitum jus,quod judex non videtur pofferol-
lerd,l, Id quodnafivum D Diereg luris:quia licec
Tddex jas pa:tiju:eclimm irtevocabiliter, véluei
perfeateatiam definicivam, rollere neguear, ta-
men quafitunrevocabiliter,velutiinredoqué-
do,tollere poteft:ficcnimin donationibus cauf=
i moreis & conrractibus innominitatis jus pare
quarirur & tamen toilicur alterius pEaitentia,

7, Poreftirem Iudexrevocare interlocutori=
amnon folum expreffe fed etfam racicé: ur i
poltquam pronuntiavit tefles audicndos non
cffe ; eosdein admitrar, cenfcrur cacite revocare

fuaminterlocutionem | quia non minuscft fa-
cere,quamdicere. ”

8. Ruifiusnon folum Tudex; qui fententiam
interlocatoriam talic: & gravamen iotalic, c-
iufque fuccellor, revocare illam poreft, fed &
Tudex appellationis, ¢ Nonfolum, re fin. De 2p-

pellat.in 6. in quem perappellacionem tianslaca
elt poreftas. ;

g.Similirer fencentiam interlocuroriam dele-
gati poteftludexdelegansicyocarc,arque etiam
vorum negotinmad (errahere; quin & revocare
Tudicem, quicas tulit, fi cundem delegaverits
Lindscinm foluicur 58D Dayndic.

10, Si tanten interlocutoria fuerit mandaca
exccutioni, cum ficresdefinarelle integra, re-
v6carinon peteftnif fubfivjulta cauffa antre-’
vocetur confenfu partium , gt poflunt juri {uo
rénuntiare; vel'vifi nullius aut medicr fic prae-
judicii , quia tiine etiam abfque confenfiyparti-
um poteft revocati; fient & quande non coneet=
nit cammedum partis, {ed judicis poreftam, vel
nifi B nulla,quiaficori de fadto eft faia, ita de
fa@o porelt reyocaris R o ey

11! Revogati ‘etiam uequir,_ﬁmnﬂv:ﬁt in
Bf » formam
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{ormam contrattus vel quafi contratas: fi fic
Jata cum prncipais, i ol defiiiva , i TURC
cenferur parsillius:fi fueric confirmara perPion-
cipem ! fiappellatum fir a Iudice, quieam tuli,
& isdetulerirapppellationi, quia deferendo ab.-
dicata e jurifdidtionem, & illam traosfundir jn
fupetiorem:fi ludex fuperiorinhibuerit : 6 lara
ficde confenfu pastium,aut per partes confirma-
§3,nam runc revocari nequit abfque pastium
confen(u, nificauilafubfic. Sicnecinterlocura-
tia,lataante definicivam,pofl definitivam poreft
revocari: & gencraliver totiesTudex eam revoca-
senon porelt,quotics intetloquendo Fanus cft
officio (uo. :

12. Dixiante,merginterlocutoriam pofle re-
vocari ; quiafententiam interlocuroriam, qua
vim definitive habeat, ludex nequit revocare,
nifi lata ficfuper incidenti,non fintence licem, {ed
unum articulum tantam,non fubftactialem ne-
Euri]pn’ndpalis: autlata firofficioludicis no-

ali. .

13 Tertid differant,quod definitiva fententia
ferrin feripris d-bear,ut polteadicemus, non i-
gem interlocutoria . qua nudo facto fine feripro
feori poreft : nifi nilla magna cauflz cognitio
vewreretun,aut fimul cum prineipali feratur, aur
pereamappellatio ad Pontificem iarerponacur,
PRE.IR X8

14, Quartd definitivanon valer fi ferarurnon
fervato lurisordine;fecus de interlocatoia can,
34§ Epifecpus x1. 4.3,

15, Quinto , eadem non valet,eriam in Frvo-
rem partisablentis non ciratz : fecus de inter-
locuronia. Bt fic defimilibus, de quibvs videri
porelt Rebuffusin d. I, Quodjuflie D, deve Judi-
aara verfic Capiams,

§. 111 -
Quomodo ferenda fit fententia.

1.Primd in canfla coneludendum

2 Twm extands paries ad andiendum jus dici.

3-Deinde jude x ipfs pro tribunali fedens fent entinm
eret

4sldque in Isco publico G confurso,

§- Ferenda in [cripto fententia,

€. Serwate juricordine,

7 Sécundum allegata b probata,é fecundum fohd,
«Lsbet sartasffe fenrentia, o gon formais liballa,

i

Q- Debe: ferritempere congras,

10. Die puredicn non fersata,

V1. Et quedep: de gieghn non deni Be,
11 Ei eadread quaps fafla eff ciratio.

l
13. Conrinere dsbes comemmationsm vaf afele
enerm.

14. Villws widloriin expenfes condemnandu,

H Is pramiflis videamus, quando & quoms
do Judey fentenciam ferre debear, Alleps
gausita.lm: & probatis hincinde,ex parteatlos
115 & tei ; omoibusqua ad foamcauffom & i
tentioncm (pectarejudicavering Judex exofi
cio luomercenario litigarores interrogare lolg
an aliquidadhuc habeant , quodad inrention
fuz probationem allegatum velint. Qgﬁdﬁﬁ-
allegare velle dixerinr, audientur, & Judex cams
petentem terminum ftacuet, iotra quemiliid
allegent , JAmth. lubemms Codice D epudin)
quia. Iudex non potelt fenrentiam die
nifi omnibusand:cis, qua litigateres utrimgut
producere & allegare volune ; ean. Indicania
11 guaf. 5.
t.Siverdodixerinr,fenihil aliud ptopc—md_
habere, jubet ros urinyque uleeriornbus alle;
onibusrenonriare, & in canfla concluodere. Ea
ue reuntiatio & conclufio confcltim adticiae
critur,e. Quonjam fup Ds prabat nec Polluliu_l.
vel ;nlleg:(iu vel probatio vel cxeeptio admit.
rore Cum veneffer 2.5 verfic. rensntiatum fil
fup Derajiib G e
2 Indeque Judex ad caull principalis dedfe
onem {eaccinger & allegatis ac probatis omak
busdiligenter & maruredifcutfis arque exinl
matis) curabirad certtim diem ciran utrtimga
liriganoium , ad aud-endum jusdici & feacentis
am ferni,c. Bartholdvs 1§ boe tir i verbis, e it
ft éhc..up.?.. Liedolosn . D unctjuoqut.&ﬂlﬂ
negotio pra fentibus omnibus,quos caullacone
tingit, judicare oporrer, inquit Paplos 1 Ck
De wnoquogse 57.D. Derejudicasa; Aded nln

tentia concraablentem non citacum lata firnuls |

Ia,i. Ea que Cod. Qnomode g quands index [0

tum ficadimaturdefenfio, ¢ vy |
3 Iraquedic dicto, prafentibuslitigaronb®. |

feu corum procuratoribus , vel criam:ableot
bus ( dummods lepitimeé ciati Fuerinry &8
aflignatione disi cﬁ&um. quéd fiye: com
patuciine five pen, ad fencatiam Eui:;
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