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chabilem habuerit,c. Sacro f, cumque De fend.
(wammunicat, Non tamen in omaes omnind,
{idraoritn neceMariaserpenfas condemnandus
o} :non etiam in voluntarias feu volupruarids,
Gf ine, Einewn lisibus fup. Do dolo & contum.

re ipufticus pedefterice folieus , cques rel
ﬁhﬁeulaad iudicium veniat, hz expenfz non
siuntin condemnationem, Gloff.in L Idemque
Yidem Labeo D mandati. Deduc quoque ex-
penle debeat,, quas vior domi facturus fuil-
ftaquas Judex & tefles non deducnne , guia
poiacealicnio laborant ,viCtor aurem pro {uo.

§. 1V.
De pluribus Judicibus ejufdem Li-
) tis.

1, Hor cafiomnes fententiam dicent,

1, Vo condeminante,alrero abfoluente tenet proves
[ententia.

3 Dulegaria diffentientsbus in pendenti eft fententia,

f-sﬁliquis foliis fir Judex , fententiam folus
Mieeporelt & deber, | Divm proferre 27,6,

&.D.dearbitrise. finh t.in7. 5S¢ verd plures
fuegine confticuci Judices , profesent omnes

fimul fententiam -, idque coram lirigatoribus
- mecvalebicfententia reliquorum, unoablence,
l-l.i?.s,sr, Siautem adfit , & contra alios
festiaz, vl eciam juree fibinon liquere , ftarur
iliguorim fententia:, 4. .27, Sinomues fint
plentes , fed in diverfus fammas condem-
it ftabicur minime , nifi pluresin majores
{ummas confentiant,e. 1. Dearbitris in6, nam
&d!tﬂ;iutpalspxxvakhﬁ numerofior fic, 4.1
178.3.Doeod. :
- 1.Qudd fi ¢ duobus anus abfolvar , alrer
tndemner, pravalebic fintentia abloluroria,

quediftar , cum partium jura {unt obfeura,
ttopotilss efic favendum ,, . Curm parsium De
l_”[llﬁ;é-.f. Favorabiliores D, eod. rig.  Nifia-
gentis canfla fit favorabilis, velun caufla liberra-
Ilsl..d_uﬁs, matrimonii, teftamenti , ficundum
qeam lara fcncentia actori magis, proficicr,
g_i_:qalularapm 1¢0,d.¢ fin g4 4. 5i pars 10, D,
inaffteflamento ; autabloluroria it manife-
8¢ niqua,d |Sipars,
3 bzc quidem in judicibus erdinariis,

DE SENTENTIA ET RE JUDICATA.

proteolata,e fin. b. tie juxraregulamjuris, |

219

zui jurifdiGtionem cxercent fuo nominesnam
duodelegarni diffentiant, fententia utrinlque
eritin pendenti , donccdelegans cujusnomine
excreentiuri{diGionem,alteram , prout fibi vi-
debitur,eligat & confirmer,d.s fio.c» 1. Do Iu-
dicet 28.D . derejudic. Atbitrorum verd diffen-
tieotinm fententiz oullius fontmomenri, 4. ¢,
fin.d).Diem 27.§.3.D. Dareceptis arbiiris.

1, PO
De fine & cfféctu Sententiz definiti-
y V&,

X. Finit litom & posefiasern judicis.
2. Facit jues inter pavies.
3. Producit aflori allfonem jidicati, rea éxceptio=

L ;
4. Nowretradlarur ob nova inflraimenta wi grro-
C remenkenli.

I.Fluis & effeftus [@ntentiz definitiva in pri-
mis cft, finirelitem ¢, 2. k.2, & finite pote-
ftatem Judicis,quiai¢ , poflcaguam femel fen=
tentiam dixit , quoad eam caullam definic effe
iudex,hindex 55.D, D re judicata. Et ideo fen-
rentiam femel lazam oon poteft mutare cmen-
dare,corrigere;revocare,l, Quedsuffis 143.D dere
fudicara, necin earefervare fibi eondemnatio-
nemin expenfas,quiaiam fun&os cftofficion s
Paulus41.Dd. ¢ ¢ d. I Index. Neeporeltpro
partedecidere,pro parte non, Sitamen in prola=
tione fententiz omilerit condemaationem in
expenfas,porcritrota ea die, qua fententiam cu-
lir,qua eideni defunt, veluti condemnationem
acraxationem expenfarum, fupplere: poltea ve-
td non poteltyd. J. Paulwsnecampliunsille pett
poterunt,f.3.Cod.de fruitibms & lit. expenfis.

2. Sécunds , Facitiusinter partes , inter quas
lata cft,ubi inrem tranfivericivdicatam , ideft
ubiinttadecem dics dieprolationis vel foien- |
tiz ab ca non fucritappellacam e, nter mone fe-
rium 10.b.4it. aut ap pellatio faerit delerta: quia
tam proveriate habetoe | L Res judicaca r.:;nd.
de reg dnvissidque prefumipeione juris & deinre
licct contra juslitigatons laca fuesits 6. Crmin- .
sarvesi b, :

Dixi, faccreiusinterpartes, interquas latg
eft; quiares inter alios aéta ac iudicara aliis
regularitezizon Boctt » ¢ pewnls .. Arguemm

¥y hoc




10
hoc differt fententia & res judicata i lege &
Canonc , quialex & €anon omnes cimnind
obligantyeap. 1. [up, deconfbueue. Erideo, fiox
duobus heredib s debitoris alrer condemine-
tur,alen incegra defenfio oft, criam i ex cadem
canffacum herede feiveritagi , /. Sapé D. de re
Judicata, : ; :

Dixi.regulariter;quia hze rcgu!a » quod res
inter aliosadta alus non prjudicer , patitur
quafdam exceptiones,de quibus,ind | Sepé D de
vesudic. Nam fi quisde eate , cujusactio vel
defenfio primam fibi competic , api patiatug
cum fequenri vel alio, & tacear,fentencia contra
fequentem lata,ip{i exiam przj_udiubit,@.l.hpi
v, g Sigener focerum vel poflicflor venditorem,
deproprictaterei cmpta vel in dotem dar ex-
periri patiatur,condemnato focero vel vendito-
pe;{Etria nocebit geneto vel pollcllori:quiali-
cercum hisactum non fit,camen quian eorum
voluntareatum eflcintelligicur, eis [cicnribus
przjudicabir. :

3. Teminscffetuselt , producereadori,pro
quolataceft, adtionem judicasi five rei judica-
tx , upprefterreus 1d , dh quo condemnacus
elt, farisfaciatque fencentiz , I A&oriR. Cod. ds
rebua craditie. Eltquecivilis eaadtio , defven-
dens ex legex11. Tabb, Irem perfonalis, L g
§11 D, Depeculia @ perperua & rei perlecuto:
1id, haved: & 1o haredem comperens , L Miles
§.ult. D derejudicats. Rceo verd per fenten-
tiam abfoluro producit exceprionem rei judi-
carx , connaaltorem cjulque haredem vel a-
hum, ejus nomincagentem , 4 Res jmdicata D.
de cxcepr, rei judic. nih foreé nunc ab inteflato
conveniatur, qui ante ex teltamento convenies
batur.

4 Denique (encentia femellata non refein-
ditur przeexen inftrumentorum de novo re-
pectorum , velaliaram probationum , . fnrer
mmonafierium e Subortary. b s, I Subpratexts
Cod. Deiranfad. |, Sub [pecis D. de re judicats,
Nifilara fit ex prz (umptionibus,aur ex opinio-
oc periorum in aliqua aree , autin caufia ma-
erimoniali,aliifque canffis gxceptis » de quibus
Glof ¢mc,Lator. 7. b.9. nccitem rationectroris
in calculo (eu computatione, 4 2. Cod. dereju-
df‘dfﬂ,f. ﬂ_ﬂif‘ Cod. da errore exlenli 3 niﬁ eIror
calculiin fententia exprimarur , A49. fu 1. D,
Qe fensentia five appelias refsindunsur Solurum
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quogueaudloritate rei judicars non Tepeting
tanguam indebitam, L 1 Cod.decontil

1.5 fidejuffor§ in emmnsbess D Mandati 1, Compye
tarem D.Familia eveifcunds

A

TITULUS XXVIIL
De Appellationibus , Recufy
tionibus,& Relatio-
nibus.

§.L
Quid fir Appellatic 8 quotuples,

E—

1. Ratdo ordines,

2. Appellario guid it

3. Alia eff indiciatis,alia Extrajudicialis,

4. Extrajudicialis guomods fias. }
5. ltem appellationum alia rasienabiles  alis fu

firateriz gre.

1. () Wia fententia fubinde Fereur contrajiedh

Q-crius Lirigantium , five per imperitias
Judiais , five quia litigator non farisjus (i
deduxerit & probaverir: id« & necellatom fi
ur introducerctur appellandi ufus, £y, D, b,
Nam per appellationem effe & us [enrentiziat
peditar,qua alias eranfirce in remjudicamy
quia Recufatio ac Relatio conveniune cumby
pellationein }urii'r'ii&u.\nejudicis!'u.rprudt‘nlli
ideo,ne Ticuli mulcipliccnrur 5 Gmul & fend
dehistnbos rra&tandum erir.

2. Eftautem Appellario hoe locoabinfuin
re Judiecad luperorem Fadta provecatio i
tione gravaminis illari vel inferendi,

3. Eacltduplex, judiciali: , qua propuék
ftride dicirur Appellatio ; & exerajudicilly
Clement,3.e0dsit & haedicicur Appellaial
téfumpea, Hlacfta fenrentia ve defipin b
ve interlocutoria , ut ea corrigarur : hecat
temabadtibus & decrecis extrajudicialibuyel
€,Concertationiboc titun (.1, 1§, folene D, Guane
Ao appellandum fir , ur dum appellatur ab s
&ionc, poliatione, & limilibus, d. Clemant |,
#od.sie. Ec foler dici Provocatio ad caullamy
& habet vim convenrionis , o, Cum fit B
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