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10
hoc differt fententia & res judicata i lege &
Canonc , quialex & €anon omnes cimnind
obligantyeap. 1. [up, deconfbueue. Erideo, fiox
duobus heredib s debitoris alrer condemine-
tur,alen incegra defenfio oft, criam i ex cadem
canffacum herede feiveritagi , /. Sapé D. de re
Judicata, : ; :

Dixi.regulariter;quia hze rcgu!a » quod res
inter aliosadta alus non prjudicer , patitur
quafdam exceptiones,de quibus,ind | Sepé D de
vesudic. Nam fi quisde eate , cujusactio vel
defenfio primam fibi competic , api patiatug
cum fequenri vel alio, & tacear,fentencia contra
fequentem lata,ip{i exiam przj_udiubit,@.l.hpi
v, g Sigener focerum vel poflicflor venditorem,
deproprictaterei cmpta vel in dotem dar ex-
periri patiatur,condemnato focero vel vendito-
pe;{Etria nocebit geneto vel pollcllori:quiali-
cercum hisactum non fit,camen quian eorum
voluntareatum eflcintelligicur, eis [cicnribus
przjudicabir. :

3. Teminscffetuselt , producereadori,pro
quolataceft, adtionem judicasi five rei judica-
tx , upprefterreus 1d , dh quo condemnacus
elt, farisfaciatque fencentiz , I A&oriR. Cod. ds
rebua craditie. Eltquecivilis eaadtio , defven-
dens ex legex11. Tabb, Irem perfonalis, L g
§11 D, Depeculia @ perperua & rei perlecuto:
1id, haved: & 1o haredem comperens , L Miles
§.ult. D derejudicats. Rceo verd per fenten-
tiam abfoluro producit exceprionem rei judi-
carx , connaaltorem cjulque haredem vel a-
hum, ejus nomincagentem , 4 Res jmdicata D.
de cxcepr, rei judic. nih foreé nunc ab inteflato
conveniatur, qui ante ex teltamento convenies
batur.

4 Denique (encentia femellata non refein-
ditur przeexen inftrumentorum de novo re-
pectorum , velaliaram probationum , . fnrer
mmonafierium e Subortary. b s, I Subpratexts
Cod. Deiranfad. |, Sub [pecis D. de re judicats,
Nifilara fit ex prz (umptionibus,aur ex opinio-
oc periorum in aliqua aree , autin caufia ma-
erimoniali,aliifque canffis gxceptis » de quibus
Glof ¢mc,Lator. 7. b.9. nccitem rationectroris
in calculo (eu computatione, 4 2. Cod. dereju-
df‘dfﬂ,f. ﬂ_ﬂif‘ Cod. da errore exlenli 3 niﬁ eIror
calculiin fententia exprimarur , A49. fu 1. D,
Qe fensentia five appelias refsindunsur Solurum
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quogueaudloritate rei judicars non Tepeting
tanguam indebitam, L 1 Cod.decontil

1.5 fidejuffor§ in emmnsbess D Mandati 1, Compye
tarem D.Familia eveifcunds

A

TITULUS XXVIIL
De Appellationibus , Recufy
tionibus,& Relatio-
nibus.

§.L
Quid fir Appellatic 8 quotuples,

E—

1. Ratdo ordines,

2. Appellario guid it

3. Alia eff indiciatis,alia Extrajudicialis,

4. Extrajudicialis guomods fias. }
5. ltem appellationum alia rasienabiles  alis fu

firateriz gre.

1. () Wia fententia fubinde Fereur contrajiedh

Q-crius Lirigantium , five per imperitias
Judiais , five quia litigator non farisjus (i
deduxerit & probaverir: id« & necellatom fi
ur introducerctur appellandi ufus, £y, D, b,
Nam per appellationem effe & us [enrentiziat
peditar,qua alias eranfirce in remjudicamy
quia Recufatio ac Relatio conveniune cumby
pellationein }urii'r'ii&u.\nejudicis!'u.rprudt‘nlli
ideo,ne Ticuli mulcipliccnrur 5 Gmul & fend
dehistnbos rra&tandum erir.

2. Eftautem Appellario hoe locoabinfuin
re Judiecad luperorem Fadta provecatio i
tione gravaminis illari vel inferendi,

3. Eacltduplex, judiciali: , qua propuék
ftride dicirur Appellatio ; & exerajudicilly
Clement,3.e0dsit & haedicicur Appellaial
téfumpea, Hlacfta fenrentia ve defipin b
ve interlocutoria , ut ea corrigarur : hecat
temabadtibus & decrecis extrajudicialibuyel
€,Concertationiboc titun (.1, 1§, folene D, Guane
Ao appellandum fir , ur dum appellatur ab s
&ionc, poliatione, & limilibus, d. Clemant |,
#od.sie. Ec foler dici Provocatio ad caullamy
& habet vim convenrionis , o, Cum fit B
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DE APPELLAT. RECUSAT. ET RELATION. a3

k5.6 fiverd Bir. ideoque fieri debetad Tudi
emotdimariam, caram quo citandus & vocan-
fuselfecadverfarius pro lite,dumeeft livigandum
visordinaria,d ¢. Carn fit Romana in fine,Gloff in
e Coteertarrene in V. grawagum ; nec unquam
filsendicexccutionem.nec cauffatarrenrata , e
Communiter11. fup De eleflions , Gonzales ad
B vant Caneell Glof.o.in annctat. contranulli
s ghazrentaran. 29.ubt fubjungic, hane efle
doam differentiam inteeappellationem exrraju-
dieialem & judicialem, ex quaruordecim, quas
nat Abbasin c.Bona memiorias1.b 3

4 Rurflus Extrajudicialiselt duplex : aue e-
simnon aTudice fed 4 parteextra judicium ap-
pellatar, d.c Bona memoria ; vel 4 ludice excra-
judicialiter procedente,

5. Appellationum, ive Judicialiumfive Ex-
E:J}udi:ialium » aliz funtrationabiles & julte

legitimaz , aliz fruftratoriz; fiivolz, ina-
mis & leves, Frulbratoriz , ur quz morandz
blutionis vel fulpendendi judici caulld incer
ponuntur,l. Tucor D, D wfuris. Frivole autem
&leres, qua pro minimiszebus interjiciuntar,
qurquedcales ut remerana rejiciuntur, &quas
«tam rejicic Ulp.in & Séremalienym §. folusam
#atem D, De pignoras actions,

§. 11
Quis appellare poffir,

Lfpelar guilibet , cujus intereff.

L. Fitd & [ociis appellasse eriam aliis prodsff,
{\Exdominiprodefl fubdiea,

& Ezsommunicatus in judicio redl2 appellat,
§:1tem procurator habens mandainm.

0. Nen gravaties non appellas.

I A Ppeliarepoteftnon (olum is,qui condems-
*Snatuselt nomine five fuo five alieno, vel-
Ut procurarorio, tutono,l. § fin g tutor 27 D.
tt, modo non (it condemnatus voré conta-
mat, b, Cod. Quorum appellas. nonreeip, fed e
bamguilibetalius, caiusinrereft, licet condem-
Baws non fir,), 1. D. Dr appellat recip. Hinc e=
mmhumanitatis ratione feceprum cft , ur pro
famnato ad fupplicium provocare quilibet pof=
6. e #it.quafi ompiominterfitinpocen-
W??Hﬂldj-e& hominem hominisbenchicig affi-
). SrvmeD. Dy fervia sxportandss,

#

7. Quod & unus é pluribus appellaverit, &
caufla fit communis, & una cademgque omai-
um defenfio, appellatio cius eriam proderit
aliis , quinonappellavering, f 1. &0 2 Cod Si
wnws ex pleiribus appell 1,0 § fin, D eod. Quod
obtinct in correis criminadibos, Iul. Claus §
fin.9.94 verfic. Quaranumguid, Liceraliud ub-
tineat in bencficio reftirurionis, in quo unIuE
refticutio aleeri non prodefh, 4.1, 2. gri. 1. Cod.
Si fu communy mdlmgm tnf.- ininteg reflis. po-
fulerar, .

3. Sed & domini appellatio fubdito pradeft,
fi fubdivi faltem per confequentiam interfit,arg.
8.Dslaélis 55.b.2. ;

4. Excommunicatus appellare quidem po-
telt judicialiter , quiailla appellatio elt fpecics
defenfionis , gquem ne quidem diabolo dene-
gandam lkrihir%peculgtor, exteajudicialiter ve-
10 appellarc non poceft,quia talisappellacio ha-
betvim conventionis: arqui cxcommunicatus
alterum convenire non porelk, a

s.Utautem procurator pollic apPPtI[al‘?>m3'
datum habearnecetleeft,faliem g:u:ul: s hcr.-
que fufficit, cum appellatio fir de profecutione
prim inftantiz: & idco tenerurquoqueappel-
lare, & appellationem 4 fe interpofitam denun-
tiare dominoillis caibus, quibus profequi non
tenctur,eap penult. fup. De procurat, A autcm
& quando poflit vel reneatur-aut non tencarur
cam pro/equi vide Scacciam Trad De appellati=
on.quaflion, 5, Calvolumin Praxi§.Procurater
Coneluf 1,

6. Quemadmodum verd quilibet gravarus
& cuwasintereft poreftappellare;ica édiverflo nd
gravatus , & cuiusnop inrerelt » non appellaty

gquia gravamen cftcauflaappellacionis,quo pro=
indeccflanteccilatappellatio.  Hincob yeram
contumaciam condemparus non appellat, quia
nonrdicituris gravarus, Similiter nec notarius
delinquens feu confellus & conviGtus,quianon
dicitur quoquegravarus  Sed & frivole apyel:
Jansauditi non deber,quiagravatus non fit, fed
alium gravare ftudeat;undectiam mul &ari vel
excommunicari potelt.
VT O E

A quibus Iudicibus appellareliceat,
A.Regularster ab omuibus judigtbus appell tar
2, Fallit in Principe,nom recogns(cente [upeviorem®

3o Pallis inom i fupremis Coneillids ]
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