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%. In Epifeopo; cujus provogara eff jurifdidtio,
5« In delegato & Principe.

6. Inarbitro,

7elw judics , quirevocarit gravamen,

8 A Ppellari repulariver poteft ab omnibus
Judicibus, qui {eatenciam tulerunt, five
fiot ordinarii five delegati.eam. Ompis, cam. Ad
Romanam 2, q.7, Speculator b, sis. §. Videndum
riffat, 18,5 lace Scaceta De appellat.gu.i6. Cum
enim_appellatio habear naturam defenfionis,
sap, Cum [peciali 61.§. porra b, i3 omnibus regu=
larirer permilfa efle debee @ niec facir injuriam
Judici ; quiabcius fententia appellac  Rebuff,
Trail. De [upplicas n.49, >
z.Fallicaucem hxcregula,Primo, in Princi-
\peston recognofcente fuperiorem , niffad alio -
. gum relationem pronunriaverit ; aur 3 male in-
formate ad melius informandum appellecur,
§caccia 4.8 # 65.quiade fibftantia eft appella-
tionis, quod fiatd minoriad majorem , qualem
non habet, qui aljum non recognofkir fuperio-
sem. Sitamen featentia Principis hujufimedi
fzcularis continerer manifeffam iniquirarem,
polier ab eaappellariad Papam arg. Giof.m cap.
Ex tranfmifla {up.ds forocomperenti . quia Papa
fatione peccati omaium talium Principum eft
Judex compezens.

- 3-Secundd,fallicin fapremis Conciliis, quia
coriim fententia cenfetur fenteriia Regis aur
Principis. :

4. Terridin Bpilcopo , cujusjurifdi®io fuie
prorogara L. EpifeopaliCod DeEpifcopali andientia
ldquefpeaalecitin Bpifcopo : mam fecusobti-
et inalio Judice protogate, veldatode com-

' muni conlenfis partium, /,Ex confenfu 2 3 hoc 1it,
s.qurb 5in dclcg:m a Principe, cum clau-
{ula,Remota appellatione,e. Pafforalic 53.ht.qua
tamen claufula defrivola & levi, non etiam de
gravi & legirima appcllatione intelligi debec,
4. cap,Pafloraliy Gaill,0bferv,3 3im 4 5. De
effectu verd iftins clauful vide citatos 3 Ma-
fanta,6 p-principali adin1,n.138, 3

6. Quintd, 1o asbitro, nifj fuerit arbicer Ju-
ris , ut antc diximus, 44 T3¢, de arbitris Vide Ma-
santam & O-p.a8u 1. principalin 16> e fegq. &
4 p- principals Diftind 6, werfic. Quaro ancoram
arbitr: . N R N

7. Deniquein Judice , quisevocavit grava-

LTB. IL'TIT, XXVIIL.

mem, quod fueratcomminatus * nifialio g,
fit (ufpcCus,c. Cum seffante Go.bs,

§. 1v.
A quibus{ententiis (eu a&ibus appelliy

liceat,vel non.

1. Inre civili appellarur & fententia definitiva,
2. Et abinterlocutoria, wim definisiva babuy,
3. Iure Canonito ab omne gravamine,
4. Ex Concil Tvid. tancum & LY AVATITE irrihine
kil
524D eadem fententia tertio appellarenon li,
6. Non appellar verses consumaz.
7« Non confeffus ¢ eonvidlus,
8, Non rews de crimine notoria,
G <At condemnnatis de srsmine harefis g,
10. Noncondemnatus prodebite publico,
11 Non Officialis condemnates & fuo gudice,
13, Praveveanonappellatur & fententiain canfhlh
cimarsm, '
13.Now abeo aliu , guern guis probavir,
14. Non in canflisrequirentibus celevitaem,
15. Nen anommatione ad munera publicn,
16. Non l:j- vi claufula’ Appellatione remo
e

1 R Egularirer quoque appellari poucl §
quacumque (ententia , & quibuloom
que cauflis fen ¢afibus; five civilibug fiveae
minalibuse. Cam Romana 5, b. £, nifi id inven
atur prohibitum 3 Ture R ebuff, Tr28, Daagl
lat.inprafas.n.72. quiategulariter appellasiodt
magisiavorabilis, quam fententia, Gonzals
ad Reg v111.Cancell in aunor. ad Gloffam 9, cit
tra nullitates ¢ artenrara num, 1§, Hoti
men dilcrimineinter jus civile 8 Canoniiy
qumi jureciyvili tantum permittarur :ppelhtin
a fearsntia definitiva & quidem valida ¢ namib
invalidis , cum ip(o jurc fint nullz , frufte -
pellatur, fote titule Codie, Quands provecarint
effneceffed. tie D. Qua fententia fine appellat.ti
feinduntura 1. Si expraffim 19. 0. ko tie, licetia
dubio nullitasposfit per aleernarivam appells
tioni conjungi DD .snd.l.Si expreffim.
2. Abinterlocutoria verd fententia appelis
rchociurenon licer ) dnter. Cod. Gluornmag:

$ebass.nireeip . fin.C. D [eni: d\iawbm.m):;-
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DE APPELLATIONIB, RECUSAT. “ET RELAT.

.jﬁ-wﬁ;&ﬁhus squibus ilicet interlocutoria
yim haber definitive , & continetgravamen,

wod per femcentiam defiaitivam vel appellati-
e abea reparati non poflic, /. Intra 4.7. D.de
ghoribus, 1.2 D. e appellationibus recipien . Ar-
birer D, Guai fasfid cogant. Vide latits Holtienf.
jsSumma b, ¢ tum quiaaliasidem Judex incex-
focutonam, guam tulic,evocare poteft s tum e-
m,quia fi1n €2 peccarum fir;id caram eodem

' quoguelndiceper {ublequentem fententiam de-

finitivam corngi potelt. Erided preefumit lex
wlesappetlaciones interponi rantumcaufld dif
ferendz licis;unde 8 appeliaciones cjulmodila-
ipreLes vocantappr:ilmuucs, froftravorz di- -
lutionis, arg.d 2.C.ae Epife audiontia.

3. Jaseancem Canonico ab omni interloca-
tpria, imrSeab omni gravamineetiam exXtra ju-
deinmaliggiillato #5 inferendo , appellare li-
cetd ¢ Cum fic Romana § fi vers,e  Bonamemo-
ik 51,6 Vi debirses 510,80 aliis bur.quin appellatia
eltfpecies defen{innis, & 10 prafidivm inno-
(ot ompatata,e. Baflorali s 3. & ¢.Cum {pe-
ush §1.5 porro.b.8 julgoe Canonrcum omnem
iniquitatem cortigi (tatim cupit, nee vule diffe-

flin fenzeatiam definitivam, quz f@per multo

poltcempore [equicar, -

a.Carerum Concilium Trid foff. 214 cap.20.
Dereformas. g Seff.13. cap.v. Dereformiati non
litee Eefmittit appellari b interlocutofia,
quim fi vim definitive hiabear , & gravamen
tontindacisreparabile , cnjufmodi el ‘incarce-
fitio, torEir1, excommupicatio , fulpenfio,
inturdituan Piafec. Praxis Epifcop. p.2. cap.4.
#11.15.De appellat num 3. omaifgue advoactus
ineadtabilis , &' quo-executioni mandato
san_ﬁrfvata amplius [ublevari non poteft per
chaitivam | aut appellationem 3 definitiva,
vl gon fine difficultate & prajudicio paitis
aucneeotii puncipalis, Gonzalesad Rieg vitl.
Ca‘n::. i Annotas.ad §.9 numer.1 76 € tribus

5.Diziiregulariverappellari pofle 4 quacum
quelearencia; quiamult funt cales , quibus
!??tl!"!ﬂh'mu eft permifla, Namin primis ab
wna&eadern enientia, five definitivafiveinrer-
@:I_l{ﬂ'll‘:-,.; & ab uno & gulh:m‘ jlil:iil!l:-' er-
toappeilare nonlicet , £ Twa nobis 6y b 1.
Ced, Neliceatinuna eadeque dre.quia prafoniit

*

e & Cavowvillud eff jultum , quod tbus

24
diverforumjudicum conformihgs fententis et
firmatum ; & quiden: pralumpt ioncjuns & di
jure . namyalias lices infisicun protraheiens
e Sitamen pertsciam fententiam inferatur
noyum 5ravamun,ui fi rerrins Judex condenie
perin cxpenfas,in quasalii pon condemnarunt.

potericab illo gravamineappellan : ficur & is,

ui bis appellavir , poreft leurentiam rertiam

icere nuflam; & fifoperifta nullitate frecum-
bat, licebit iterum appellarc tanquamanove
gravamine

6.Secmdd, veruscontumax nonappeilar Les
Cod, Suorum appelias monrecipl. Ex confemfus 3.
§finD b e Vide Scacciam de appellat qu 17.0i-
mitat, 3!, 4. quia appeliatio datur uppreflo &
ravato4 Judice s ponauernel , qui Judic cft
sebellis ; mielt verus contumax.

7. Teio,Confellus & fimul convictusnon
appellagfiitique (ponte fia confellus, & clard
probationecouvidtus firznon verd i perrormée
ta fit confeflusgucdubii probationecenyictus,
aut fi confellas olummodo fuerit,& non con-
vidtus , vel contra: namtum appellare offer,
quia duoilla ecpulative requiruncur , de jure
gon tantuim eivili;fed & Canonico 5 in cauflis
tam civilibus,quam ¢riminalibus,uc tradic Ma-
ranta 6.p s 2.5.202.ubi declarat, quopadlo
intelligendum fir,e Romana 3.§. fin. awtem b. ¢
in6.quoinaui yiderut;confellum & non convi-
&um, audiendum non effc ex quo aliquidiffe-
rentiam inter jus- civile & Canonicam defu~
munt. ; \b
8.Quartd,non appellaturin fa&tis porotiis,e.
Cuimn [it 5. tn fiesc Parvenit 13.6. Confuluit, 4.
b.¢ nifiappcllationi infesftur canfia rationabilis
Gloflind. §.finantem in V. apanietir s conftatic-
fim reum,de crimine nororio condemnatum, fi
sppelier , eantam: appellare differendae porna
cavfa: quod admirri non dcher,cum;uraitfont.
appellatio non firremediimad defenfionen i=
piquitatis,fvd ad prafigiimiincienna confii-
vuttiny,e ‘Crm [Fecrali b1 § porrobocticl N

o. Q:_u'n‘rﬁ', ei-nderinarus deenimine falf=
moncta, L C. de falls Moneta )12l Majefta-
tis,] Conflituriores D .b. 1 aut harelis ;5 Vi dns
guifitions D ebareiicism (aut de'iay tu vi¥ginis,
Lnica §: [i awtémy Cod' de vapts virgin, Inquis
bus tamen ctiminalibis appetlan poteflt dnte
fententiam, tRg 2 L mii

Gg

Sextd,

-




234 'LEB. IL-TIT. XX VAL

10, Sextd,condemnatus pro debito publico
feufifeali J Abflinendum 4 Lfin C, Suorum ap-
pell.monrecip.can.Es gut appellas §. guetses 2. q, 6.
quando feilicet fifcus certarde damno virandos
Aecus,fe delucro caprando,

1 Sepumo, Officialis alicujusTedicis,conv 8-
sus&condempatps pm%’cﬂ:s in officio,a fuo ju-
diccnonappetlar,d Nulli Cod, Quorum appellar,
wmonrecip icut quiliber officizlis, condénatusin
fyndigatu, ad cifectum retardandz exceutionis.

1z. O&ivd non appcil..:ur a [encentia laca
incaula dectimarum,e. Tues nobis , g 1bt Glof inf.
De decims < nec item dejurcaivili 4 fententia
Yara incaulla pofleforiid ¢. Cod demomentansa
poffefl. quando feilicer caulla modici it praju-
dicuicujulmodict judicium fpoliationis, quod
fommiarié & veluti in momento expediri con-
Aucvie! Erhoc quoad effeflum retardandz cxe-
cutionis: alioquin valecappellario quoad cffe-
€tum devolurivum,Similicer de jure ¢ivili non
.appellaturin canflis minimis, & brevioribus e~
gusdejore Canonico.

13.Noad nonappellat quis ab coatu,quem
probavit,d Abeo Cod. Quomiio g5 guando Lxdex
e Similiternon appellar, gui renuntiavic ap-
pellationi fuz, five exprell?, live tacitd, L fn. Cod,

duremporib. sppellar, uri quando accepit rermi~

aumadfolvendum.

14. Decimd, oon-appellatur in eauflis re-

-quirentbuscelerarem , {altemad impedien-

am exccutionsm : ncc ubi agitor de segularis
dilcipling eotretione., . 4n nafrum gn aliish,
w.quia ucait Pont.d.e. Ad moffram,remedivm ap-
pellationis non ideo efltinvesium. ur alieni 3
seligivais & ordinis obfervantia cxasbitanti de-
beat in fuanequitia parrgcinivmexhibere: mfi
corrigens excedar produnin conigendo, guia
eamappellarelicer, caulla pravasinis exprcila,
o #éPriors3Lbe,

15 Undecimo,non appsllarur 4 nominatione
admuneraactonrace publica, & uilitare priva.
€3, v g adtutclim,ly 6 fguisD Suandvappes-
dandum fis Alioquin a nemivarionead muncra
auctorirare& ttilitate publica, licerappellared,
2, Cod_dedecsrinnibus, %

Duodecinid,nonetiasaab aduo , qui fic fe-
sundum juris difpeficicnem 5 nifi exprefla-&
isferta rarionabili cauffa ; ob. quam admitt
appellatio debear: quia regula generalis oft,

quoda h'g_(' genesalislataabeo quﬂm}m'”
reltarem ferenda [ogrs,non poffic appellan g,
1 g Dd inc. Quianos 32 bos

16. Denique, uealios cafus cmi;:am,n_nn.ip.
pellaror in caudiis commiflis cum claufula, 4.
pellutsone remota: qua claufuls,guoad appeliag.
onem adefinitiva, lolusprinceps in referipi
furs usi porclt, quoad incerlocutoriam verd o
aminferior. Necivem & fententia excomisin.
cationis;pam latay faliem ad efedtum retandins
dz eéxecutionis. Nec infuper & menitiosek
mandato derefidendoin Ecelefia,quamquison
tinet,e. Peruense 18 gl ths D b 13t

Norandum poliremo , pro complenmeni
quod in omnibus cafibus,in quibus non por
appellatia [ententia definitiva, poflic appelle
ri ab inredocutoria quia ejus Sravamen oo
{peratur polcreparan per appellatiobema &
fxynitiva.

g V.
Coram quo fit appcllandum,

1. Appellandum & judice € coraps ¢ qui fenitt:
am tulit,

2. Abjenre pidice fadia appellasie ssii i
'I-A Ppcllandum autem eft, five judicialits

fve cxrajudieialicer o eorm Judity
quifenzeatiam tulic, & 2 quo ;!ppc]larurﬁ-n
dekitus g5 b 1 : quinillideber mnotelecteap
peilatio ; ad hee ; ut ulterins non procedit)
& , fi procetictit 5 revocentur per eum ilh
lanquam atrentata  ldcoque _ﬁ-Pl“‘”’L"
caufla cognoverint , & f{enrentizm dixensh
coram ompibus fimul co!it&_i_s.. "I_.nlﬁ"'
mnium copia fimul haben non poflic, toam
fingulis vel majori paree [eparatim appell
deber, Climent. s kecpit. Quod fine uide
Mmajoris paitis copia haberi pollic , Pﬁ"m
appellare coram co vel i1s 5 cujus vel quosta
copia haberi pocelt ; adjefta protefiations,
dcniquc nulligs copia haberi weatatt cLiAm
soram Judiceappellandumi fic, aquo pr dm:
quis ob jultum metum appellaze ng“lﬂ-".';
proteftatione fuper hocinterpofica , & €380
appellationis altem in genere exprelhis, “".‘:
Frohis viris vel coram Notario & '.‘f.hb'"‘w;;f
exteajudicialiser, appellere fulficts -_'.'“ai“
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