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DE APPELAT. RECUSAT. ET RELAT. 137

rﬁl;u.mn'n"'-nni-l ing, Gaill. 1, Obfer 112,
§inaueem profpquiappellationem velivabalio
grerpofitam,pro fuo interefle , tunceriam ad-
gittl debebit,licer non ap cllaverir,! Abexsen.
s .2 Dob tit, €. Cum fuper 13 fup. D effieso
iud delegats: quia per appeilationem manct in
fifpeato jemtentia,& oninibus, quibusgrava-
pentllacam cftaperta eft via;iranralizappella-
iostopus non fic. dcequeappellatione femel
coramn udice atl quem introdudtaipleappella-
s potclt adhzrereap pellationia pellaneis; &
delucerefuajura;antea non dedudta,perindeac
ﬁiPl'_;mcrab initiodebito tempore appellafler,
qumvisappellasnolic fuam appsllation€ pro-
ani,quinpp:llatiofﬂ communis uriiq; parti.

§, Quod aurem diximus , appellandum cfle
instadecem dics 2 diclar {entenciz vel falrem
fiieatiz, iludobtinet ; quando gravamen elt
momentancumfecus , quando tradtum fuccel-
frum, 8 caullam haber,continnam;cujufmodi
ebincarceratio,excommupicatio,incerdichumis
mmtunc , quamdiu dusac , finc prafinitionc
tempors : quaﬁ 4 prafenti & conmud grava-
minc appellarclicer. Sic ncarceratus femperap-
pelare porelt,etiam ultra menfs .quia {emper
avatur, §imiliter toties quiaappellate potell,
quoties citarurad locum nen tutam,quia gra
vimeniltud cauflam haber contionam, & quo-
tisdenoyo citatur,totiesde novo gravatdr.
‘Hoetamen non procederer , fi Judex effce
imedocutns , ‘illum jufté fuille carcerarum,
iclocam effe curum : quia tuncintra decpm
!i\l'.-;idic inteclocutionis appellandim effer , &
alizs fententia tranfiret in rem judicaram, nec
yltqinslppclln:]imrct,(?aﬂl 1.08fer 110014,
quia featentia contra jus partislata,fiabeanon
appellecac,tranfic in rem jodicaram,f Cum Preo-
lksD Dejudicis, B proprerea hoc tempus de-
wem dicrum dicicnr farale , quiaco laplo perit
fisulusappellandi,
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RQualiter fit interponenda appella-
: e 1 i e '
.,"g‘b"m prafentanda eff ludici wel enuffs
Tari,

‘.‘.3--%1? wipallasorins guid continers da-

e
'

I IN primisitainterponendaelt,, utdecain-

terpofita apparcar. Nontamen eft neccilc
illam prafentare Judicis {edenti pro tribunali,
fed portelt ubique prfentari , adhoc, ut fen-
tentia non ranfeas in rem judicatam; imo fuf-

ficit illam prafcntare aQorum “magifiro feu

‘Norarie,abfg; Judice;Maranta €.p.acu 1.7 134«

2; Tamethi verd pleramquein ufi fir', utin
libello appellatotio cxprimatus nomen” Jud cis
i que, Judicisad quem, & adverfani, 11.§. libelli
D A tamen non viderur omnino neceilariaiita
cxpreflio,ut,fi quid iftorum omittatur,metueis
da fit praz[criptio, . Sere 5.in prine. D f.1.Quam=
quam commodiffimum foret, exprimi nomen
Judicis a quo,ux ncelligi poflit,aquo Judiee &
a quafententia appelletur,; & anordine debiro.

3. Nomen v:ré-]’udic sad quem licetnon ¢x-
primatur, tamen cenfetur provogatum ad ciit,
ad quem de jure proyocaridebet,). 1. . fiquisin
appellatione.|. Imperas D hoc ¢ Etideo hujufino-
di appellatio generalis,ctiam de jure Canonico,
fubfiftir,quia illo quogque jure gradatim appel-
Jari debet, exceptis paucis cafibus fpecialibus 2
nam in dubio quis cen {eeur velle urijure com -

uni;non fpeciali Imolain £ 1.2 16, D- b s

¢ incertitudo, fi qua fitin hujufmediappelia-
tone,aprflime declaratur,dum appellans fvam
appellationent introducit & profe vitur.Reli-
qua hue fpedtantia patcbunt ex §.[eq.

§.1X.

De differentia defnitive ab interlocuto-
riaquoad interponendam ap-
pellationem. :

1. Adefmirivafatim & incontinenti appellstur
- Taiva e

2. Abinserlocutoria nop niffin ferips.

3. Nifivim definisina babear,

4. Appellatur & definitivanen expr effacanfli.

§. Abinterlouterianen niff expreffo gravaming

6. Jyp:mria_?rdcﬁm:iwm novis afls pufirfiear
oreff, Ay

7. Ab thkcnroric #om niji ex antiquit allis,

3. Pendents appellasione absutarlocsroria s Indexn
proceders poseft. ]

9, Nen Adefinssivm.
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