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DE APPELLATIONIB. RECUSAT. ET RELAT.

it feexhac caufla gravatum, quod exceptio-

semfuam nonadmileric, e, Diledic, Interpofita

b, £ vl ca negle@a uleerius procefleric , .
Eparieq7. bt
.gkﬂ.mfm a‘Pprllatio a definitiva porefi ex no-
wattisicu canflis & probarianibus juflificari,
|£1§ 1. Cod.eod l. Perhane Cod. de sempor g

tappeiasromens ™ 7 Appcllatio verdabin.
tddocuroria judtificanda elt ex anciquis adlis,
Clem.apgellamrieod. 3z, quia ab intetlocutona
waappellatury nifi Judex injoriam feceric ap-
pellanti, Hlaaureminjurianon potelt deregi,
gliex tifdem adtis& canflis,coram Judice a quo
dedudtis, son autem de novo deducendis : mfi
dliquid denovo veniatin notitiam appellantis,
arg.c lufiomants [up deefficso jud delegati;vel nifi
wierlocutoria continear gravamicnineparabile,
ll_{l{ﬂdfl pronuntiatic 3liguem torquendum;
antalias habeat vim definitiv ; ant appellans
wbialerit caufas gravaminis & probationis co-
y!a'i_n_')r_:;!itc 4 quo,uon&fueric admillus:aue fen-
tenia lata fir contia contumacems quia his cafi-
busjuftificari potclt ex novisatis cauffis & pro-
Fationibus. .

8. Denique, ut afias diffcrentias omiram,
1 intetlocutoria Judex 2 quo, oifi detulere
appellatieni , aut contincat gravamen imrepa-
ﬂ.ﬂfuﬁd?épmccdil deonecilll, parte legiti-
e citara , fir mhibitum per Judicem ad quem,
¢ Nonfolum eod.in 6 valcrque procellus,e Sz de
M‘f?ﬁ_ﬂi&m abique ulterion citatione appel-
hiadis : ex quo is appellando videtur (¢ facere
@otmacem, & declarate,quod non veliz come
E?;ﬂ‘cri_tﬁl. Necporelt Judexad queminhi-

tjadici 2 o ulteriorem progreflum, prinl-

im confliterit legitimé fuil%c appellasum,

[in i Romana eod in 6.

9 At pendente appellatione 2 fententia de-
fiatriva aihil innovandam cft ; | Appellations
Cﬁ_.uld.d.c Non folum aod. in §. quia flatin: at-

ueipterpofica eft, ligar manum judicis

4 guo. Id?_nc cboner criam ante
. Wterpoficam appellationem
] mtra lo,dies.
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§IK3
Detemporepetendi Apoftolos.

1. 2. Apoffoli qui gin unde dicantur.
3 Sunrtri ?im,DimWofii,mwrmu’nhs,lefn-
tatorii.
4. Petendighrecipiondi bodie intra tringinta dies.
5. Bluidies currunt 4 die fcremtia,
6. Poteft tamen ludex browiorem terminum fia-
o qmeremonlongiorem.
7. Ta:'s ot farsm  lata fentantia pesere Apo-
felos,
8. Queritur,an appellations exrrajudiciali pesi

pefine,

j.A Ppellatum effe, autftarim , autex inter=
; vallo, nos faflici, nifi ctiam appe lavs
intra flatvtom rempuos petar Apoltolos, id ek
litreras aimmborias, quas Judex, aquoappdli=
tum efbsranfmicrat ad Judicem,ad quem appel
latum eft,in reflimonium & fidem appellacionis
interpofita Suntigicur Apoltolictiam pars ap-
pellationis,ut late Scaccia, guaff. 12 pum.24.
Dicunmrcrglt) Dimiffona licerra, quia, ut
dixi,percas caulla [ranfminitu::djudicrm.t;ul
appellatusctt,l Desnifforia (06.D.de verb fiznif,
1. unica D .de libellis demsf], - :

2. Dicenturetiam Apoftoli id et Nunui &
Graco decsive quod eft Mitto , quia mit-
tuntur ad Judicem ad quem; urdecauliaappels
lationisinftrai poflic.

3.Suncantem Apoftoli,qui hic ufum habent
in triplici differentia, nempe Dimifllorii Re-
weréuales& Refuratorii, Dimiforii fune litcera,
ad Judicem sppellacum dire&a teftificantes de

appellatione, coram Judiccaquo, vel honcflis
perlouis,interpofita & admiffa, :

Reverentiales funr, quando non ob canfle
jultitiam, fed folum ob reverentiam fuperio -
ris ;3d quem appellarur, ludex a quo defire
appellationi, edp.y. sod. i 6. L. Eosq. §. [uper bis
God.deappellat.

Refuraroriifunt , quibas Judex 3 quo figni-
ficar Judici ad quem , {e ponadmififle appella-
uoneny,dequibus inl fn.§. imrefurarovic C.eod,
Glaff ind ¢.1.in ¥ exhiberi : adje&a eriam cauifa,
eurappeliationem rejecerityd e 1.4 pesnls. T da
appellat, mon recipien, Alias fi resufer ablquejuita
saulla defercappellationi , punisur, #. Cum pa.

s - TAH 19,
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10 .6he. Depriove g1.bo.t . Quonsarm tudices Cod,
sod.quia Judexd que non deferensappellacioni
legitrme interpofica,l@dic & tusbat luperiorem
Judicem in fua jurildi&ione.

4. Ol pecendis & recipiendis Apoftolis,
ac Judiciad guem porsigend s , praferipu erant
quinquedies, Paulus V. Sene 112, 34 can Abeo
2.q4sff. 6.& intra hos dics de jure Canonico ia-
ftanter & (epins,faleem uno contexcu, peride
bebant. Pofteaprafcripei funt criginea dics,in -
era quos fimilicecinitanter & (xpius [pleem uno
contextu 4 petidebent : alioquin iata diftos
xxx.dicsappellavsApoltolos non perat,velnon
recipiar,cen {et arappellationirenu ntiatle caque

roindeefficitur delerta, d.can Abeo 2 guefl.f.
Clement. Quamwis b ist. ¢ eod in 6 1 ludicibus 2 4.
Cod.eod, Lumica D, delibellis dimifforiis. Erideo
Judex a quo (eatentiam, 4 qua appellatum eft,
exccutionimandate potelt, perindeac i ab ca
appcllarum noneller,e. Conffitarus 45.b.vis. Si-
militer eficitur deferta appellacio, fi Apoltolos
oblatos intra idem tempus recipere reculer , 4,
Clammont, Quamwis § verwm. Qudd fi verd per
[I‘udicem a quo fter,quo minus eosrecipiar, de-

cede co proteltari,d. Clement. Quamwis: & fi
ablgne canffaintra cos dics dedetir,. puniendus
cft, d. L Iudicsbees, Quinim o polt claplum rem-
pus poteftappellansJudicema quo coram Judi-
cc,ad quem provocavit, conve nite; 4./84 appella-
siomers 31.Cod.eed, ;

§ Veriiis autem eft , dies hos currerc 2 die
{cientiz , quo quis (ententiam latam eflcin-
rellexeric, & aquo habuit facultatem appel-
Izndi , nc alias hoc inconwenicns cveniac,
guad ignoranti praclifum firtempus petendi
Apaltolos, cui noadum praclufum efttempus
appellandi,Maranta 6 p aflwz. m. 130  Erided
A 1 indizsbse  definiens, currere tempus 3 die
lara:(ententia, wtelligiporelt 5 quando appel-
lans habuic notitiam (eatentiz latziovel incon-
tinentia (ententia lata vivavoce appellavic : ue
fic concordet cume. Ab eo eod. in & ¢ Clowmrent,
Guamvis, que yoluat currered dicappellario-
pis interjedta. o

6. Arque hzgitaincelligenda funt, oifi Ja-
d.x a quo breviorem: terminum pecendi Apo-
ftolos facueric appelland. Nam licer verius
fir, non pofle longiorem praeferibere, Capel.
Thol. deeifl 44. tanen breviorem. preefcribere

LIB. IL TIT. XXVIIL

poseft, quo elapfo, fi non fuerinepetiti, nay
minus efircitur appellacio deferea , quamlighy
xxx diebus; quia ejulmediterminus breyig,
a Judice prafenpous, (weceditin vicem ey
juris, & cundem paric t&'cﬂum,c.smaﬁm,
ne 50.b.t.

6. Tametli aurem fufficiatintiatermis,
five Juis five homins,petere Apoftolos i
ultitnadie: oibil ominos tutuseft,eosin cont.
neni & fimnlcurs appellatione peteres quuf
appellarum fic a definitiva, Judex 4 quopofpe.
titos Apollolosnequirultenus progedue, kil
priusdederic refutatorios, quamvis appehis
ellec mere frivola. At verd quando appellatioch
frivola pereft etiam non pesitis Apoftolis uie
rius procedere, R

7.An verd etiam in appellatione cxsajudid
aliperi Apoftolid: btlul,qu ?;rflru’.E:diﬁinE".
codum eftsvel cuim appellatur aJudice exmm
dicialiter procedentes & runc peci debear q_m'::
eft,quieos datc porelt,nempe Judex dquo ind
appellatura paree’s & tum nen oft necelle wi
petere,quia nou :I'k.?uiws-dct.ngmvifwﬁh
fireriam rum petere,{ub hac conditionefifig
darepoflit.Scacera De appellar q.14.ark20 1,

Denigue i quaratur , cojus expenfis dind
fint Apoftoli, communisrefpon fio eft, dandes
ellcexpenfis appellantis.” Maranta d.{ m 114
Stdcciag i4.m114. e

§X10
Quibus appellationibus fir deferens |

um,
T.2.3. Quatene judex prmendes non deferentips
© pellatiom:
4. Defirretenciur eiram appellationi abmigh
:unrinﬁnum‘m,

5+ Qutod tamen fallre gure Canonicss

6 Nifiax jufta casffa apelletnr,

TNV o i anabin defervi farins off,

8 Comerl Tred bag deve fanidio,

Q- Stylus Curia R emana,

10, Deappaliarionsbus ad futursm Conciling,
adtribungl Dei "

D Ixi Judicem & quo , firccufer defemeap:
pellationi , punicndum. Nam rgvit
ter cenerur deferre cuilibet ap ;liation::ﬂd"‘

_ut, finondeferar » quando ¢ i.lmpuﬁ?u;
i
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