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#odd enon immifcear appellationi. Ec ided

scondemnavit quin tanc non dicitur in-
sovite, fiee propric intedloqui, fed declarare
untiata. Similicer appellanti porelt fta-
Tesecerum cecminum ad recipiendos apofto-
lisita ue fiintra aflignatum ceeminum cos non
eeperiz , appellacio cHiciatur deferra, Clement.
woiseod s8¢, vel ad icerarripiendum ad {u-
dicem [uperiorem, d.. Peruenit. 28 /oé rie. velad
e prefentandum coram Judice ; ¢, Perfonss 4.4,
tit vel adappellationem profequendam , 4. Ad
heny b.e & fic dealiis fimilibus, quibus nam
peelcribitlegem Superiori, quod facere nequit.
Adverzendum autem,quod licet in cafi,quo
dejure appellare non licet , atrentara non revo-
centur,cx privilegio attentatorum , tamen reyo-
wripoffint perviam querclz a fuperiori, Ma-
Bt pls.fexsa partis prine.aflu 2.0.117

' pueeltfaleem in continenti taxare expenfas, in

§. XVIIL
DeRecufationibus.

LRuekfatio legitima [ufpendir jurisdidiionem
Judicis,
5 ?f;.&mnd'l eft ante omnem adum udicia-
m

-3.Ex quidem libello ag feripeo.
4. Lure Canonico cauffa fufpicionis in Libello ex
’i‘immds, o
4.8, De cauffn [ufpicionis intraprafixum tempss
cognocuns arvbitri.
7. Sinneglexerine veldesrefarins, procedes 1u-
 dexrecufasus. )
. Ture civilinan eff nece(fe exprimicauffam fus-
picionis.
9. lurs Canonicotam Ordinarins , quam dele-
garws reeufaripoteft.
10.Turs civali delegarns , non etiam ordinarins,
 recnjarur.
11, Etiam Commiffarii ad audisndos toffes recu=
fari poljunt,

I-S Equitur de R ecufationibus, qué in multis
conveniune cum appellationibus , & 3 pa-
tifere procedunt : citm ieur per appeliationem,
112 & per recufarionem judicis fulpendatur cjus
Juisdiftio: nec pofficin caufa, inqua recufa-
tar, 3d aliquem actum procedere , & £ pro-
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celferit , proceflias fir nullus : niff recufans pofk
recufarionem confenfericin Judicem recu ‘ard;
vel coram ¢o comparuerit nulla proreftatise in-
terjecta,quod velit fibi alvam manere foam re-
cufationem. Videatur Vantius De nullifari
bnes Tie, De nullis ¢x defe@ugurisar@ ovdinariaw,

40,
Rccuf‘atiolc%_irima ficneceffeeft & legitimé
propofira, quia frivolam feu fruftratorium con-
temnere Judex recufatus potefl, eaque contem-
F:i pmgredi:&vcrﬁ:srccuﬁn:cm ulcerius,ad ex-
emplum frivol® fcu fraftratariz appellatienis,
+. Cum vero exceptio recufarionis fivdila-
totia, ¢. Inter monaflerium 20. verf, guas etiam
tamquam dilatorias [up Defent. 65 rejudicat, g
DD inl Apertiffimi Cod De judiciis,inc. Dofirs.
me 36.jundoc Cum fhaciali 61.h. ¢ & fimulde-
clinaceria fori; non folum ante litem contes
ftatam, fed & ante omnem a&um judicjale
ropeni deber , mealidsreus in Judicem con-
Eentire'ﬁ:u judicium fulcipere, vel (ufpicionis
cauflam non curare videatur, /. fin, Cod. D¢ exce-
priowibue ¢ d. L Apereifimi: niti foreé poftmo-
dum , ideft, poft aliam dilatoriam exceptio-
pem , vel }m[{ liris conceftationem, caalla (i
[picionis fupervenetit: quia qua denovo emer-
.punt,novo opushabent remedio, /. Deatare 11,
§ extcaufJa8 D. De intervogat aifionibus vel cx-
ficerit quidem ance, verum polt lizis contefta-
tioncm demum in nogitiam rei venerit, quia
jufta ignorantia excufar 4. Quiinalterius D . Da
veg juris ; ideoque tunc poft licem quoque con-
reltatam objicipotelt, e Infinwante fup. De cfficie
Iud.delegati.

3. Proponenda recofacio Judicis , non ver-
bis, [ed [enipto; quia hujusmodi recufario @qui-
paratur fententiz intetlocuroriz, d quain feri-
pto appeliari debet, e, Cordicod.in 6. Idrogue
libello opus elt, qui Judici exhibeatur, 4 is
fucric preefens. fecus, fiabfens, . fin Cod De
l.\’ﬂfp‘. 2

4. Sed & Jure Canonice canfla {ufpicionis
inlibello recafatorio cxprimenda eft. Et tune
i[udr:x recufarus fubfificr, mandabitque utrique

i:igamrum,vc! etiam coget,{i opus fit, utcom=
muni confenfu eligant unum vel plures arbi-
tres, & in diffenfu tinguli unum.
§.Qui quidem arbitri , recepto arblerio,
nom cogroicencde caulla principali | fcq fuf-
- Iiz picionis
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af
picionisduntaxat, deque veritate & idonecitare
illius,eap Legitimaeod,m 6 (Ratuentqnerecufas
totlrerminim ad pmbaudum,r.&emnd‘anqs.-iris
41.8.1.Gre.Cim [Peciali 61.hoc 1it. Q. od i co-
goofcendo convenire nequeant, allum ot rerti-
um,quicumusjudicut:&adlaucpcljudicunrt-
cufatum cogipoterunt,d.e. Cim fpecialisicur &
uc fel"ﬁﬂ: rcﬁtﬂﬂiiilll‘l IDIIA CCLERLiIT lC[miﬂuﬂ].

6. Probard coram acbicris fiulficienter jufti
canfld tufpicionis, & -fententis defuper perar:
bitros lata 5 Judex cognitionen caullz alteri
demandabit,derceuflaroris conlenfi , velremic-
tecad (uperiorem ,d ¢. Cum Peciali verf, cauf
[s- Non probari verd caufla fufpicionis, vel
probata quidem , ﬁ:dlill-:giri_ma & inidonca jur-
dicata , ad Judicemrecufatum remiteerur , is-
que perfeverabi Judex , 4. ¢. Secums requiria f.
3.4 c.Citms [Peciali,junco . 4. fup. e foro compe-
#enes; ficut & quando judcx:.ppcl}arionfst—
Bun:iac bené judicarum, & malé appellatum, re-
miccicur caulia ad Judicem 2 quo e, Vs debirus
59.in fine boc tit, 3 e

7. Quod fiverd acbite intra preficum fibi
tempus vel neglexerine vel detreétarine decla-
rare,an caufla ficjulta, & Judex recufarus ma-
heex{pe@are finem temporisiis prefixi, quim
adid cogere;; lapfo tempore fine ulla arbitro-
rum feacentia . poteftas procedendi ulrerifis ad
iplum revertitur, (6w cjustollitus fufpenfio, de
Regitima in fine, ,

&. Carterim Jure civili non elt necellacaul
fam fufpicionis m libello recufirorio exprimi,
{ed (ufficit puda allegatio canllz, Unde & in
genere, fecundum formulam recufandi tradi.
tami & Glof. in 4 1, Apertiffimi in V. recifare . g
¥ libello ,poreft allegari quis fufpecas, etiam
fine caufllz expreflione , dummoda recufins

prafter juramentum de calumnia, quod ca-
lumaiosénon recufet: nam hoc juramentum
ericloco probationis , ¢d qudd quiliber praefu-
marur memor (uz (alutis , Glof. in d. Apertiffimi
in V. resufare, Etidedarbirsi, & partibus eledi,
fecundim Jus crvile , omifle articulo fufpi-
ciomis, in caufla principali cognofcanr , tan
quam fi 3 Principe eflent cjus dati Fudices -

uia exquo fufpicionis caufla non eff inferen.
:![a,nc: confequenter cft probanda, 4. fm Cod. de
gwdiniis. .
- & Sed&illad difcuiminis eft infer Jus Ca-

LIB, IL TIT, NXVII.

nonicum & Civile , quod Jure Canonlen um
Ordinarius,quim delegatus recufari polie, g
1am Epifcopus,d.e. Secunavequiris§, 164
Com [peesals , o aliis fimmlibuy,

‘50, At verd Juie Givili dtlrgalu':quidlmm
{ari poreft,ut (ufpectus, d. I fin. Cod, De pudic,
& d.L Aperesfimi: Nifi delegatio exprefiéfady
fita Principe,cum c!aufula,Rtmuiml,ihfm,
preur indubié de Jure communi delegarepe.
telt,quandoquidem poflic canflam alicai com.
mittere,remota appellacione 2 1. § fin. D, Agare
bua appellarenondices: quz eft [pecies defenfine
nisyinprelidiom innocentiz intiodula, &
inde juris naturalis , d.¢.Cum Specialinam ind
afortiorz poreric delegare com claufuls, &
motd recufasions, citm hac adempta fpethtaf
huc remedium appellationis,ut notat Glofind
Apertiffimi in V. recufare, Czrexum codem ji
Ordinarius Judex nequit recufart, ue fufpedus
ad hoc,ut removearur,tanquam fulpedtus ish
fubfiraliqua cauflafulpicionis » a]iusei:tf}u-
geadus c'{;'l, Auth Sivers contigeris Cod dijuii
stis, Glo[Tin d I, Apertiffimi V Tudscer.

1r..An aurem €ommiflarii dariad recipicn-
dos & examinandosteflesrecufari polline!de
biracur. Ec '\!'Ci‘ilIIS{'ﬂ',Foﬂcrquia{nutIL}diﬂl(ﬁ-
legati,omnisque vittoriain p:ohatianlbn!_l.:m_*
filtit. Ac proinde plurimam intereft parting

Non ramenhoecafirad mhi:ros,ftd-a:fd!mfrf-
%urrt velprovoeari , ut alios Cummiﬂ':m‘!_:!gﬂn
fufpeftos det,tradit Gaill.r.0Bfer. 33. ubividy
an rorum aliquod Collegium vel Univerfing
aut Synodus el Parlamentum recufari polfiy
e6 qudd capurillius fit fufpcGum.

§ XIX.

De caufis & effeGu recufation
RIS,

Yaburcﬂummiﬁ'ﬁrios,omni exceptione majose

v Canfle vecufationis juffa in arbitrie A
| pefiia.
2. Sunt varis ¢ muliiplices,

3+ Effedlssvacnfationis eft ; fufponders jurisdy
Aionem Indicie.
4. 5w Alsdis Procafns vit nullus ipfejare.

L Uz verd fing juftzcanllz reﬂﬁn'ﬁﬁ"
dicemy 5 cered definirt mequit - ideoget
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