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DE FIDEIUSSORIBUS. 309

i, croporatitia €ONLaria competit cie-
mﬁnﬁls debitorem » vide apud cun-
Lady.7omembro 3.4 m.13 T prafertim d w21,

4 Hypothecariaa &io datur credicori 5 ad
ialitqndum pignuis a quocumque po eilore
ito non foluto ; urita r¢i pignorat incum-
s, finon folyaturdebitunt » pefliceam di-
fizhere, & cx ejus pretio , quod fibi debetur,
fgapere : five deea diltrahenda nominatim
gavenetic, fivenon 3 imo eriam{i convenetit,
wdftraececur, facta denuntiatione alegibus
[ugta fbu fervate Jurisordine

4 Differcinfuper P ignoratitia ab Hypothe-
g, QU & Serviana & quali Seivian appel-
fum)qued pignoratitia fig Pn:nfmmlls.a‘ fin Cod,
Didifr.pign. quia @ricur ex concradtu : fitbenz
fltac civilis, Scciim fic per {onalis,tallitur pra-
figrione 30 annosum, . Sieut Cod. Deprafeript,

rm. H ypothecasia yeroealis fea intEy
Ilygnariz 18.Cod De pigwr.fbiﬂi}uris,vel arbi-
wita & Preetormastoliurgue interdumn-degemy
atis interdum 2o, interdum 3 0. & interdum
i ucinh. i Cod Siwduierfus creditorenn. Lauug
}T{;UF:nt..Biﬂ'.iS.a’n s mambrom.| O %
sellinderiany obfervandum hit,quod‘quaw-
dapitareontra debitorem, polline ¢nmulariin
wiemlibello perfonalis & hy pothiecaria , ut i
Rewell D fidejufforib § [edreguelarelf ynleent.
W0bkry. 55, nonawem, fiagatur imn} contra
ﬁ!ﬁm::'m & terrinm poileflorem,quia tii prius
gidebet centea debiroreny & poftea contrater-
num poffefforem, duth Sed hadie Cod. De adfio-
sbig obligar, dwth Hocita i debirorCod.depig-
wntws. Nee porelt agi contratertiunt pe {eflo-
mhypothccaria,uiﬁ prifts actum fueric perfo-
wlicontra prineipalem debirorem,vel ejus ha-
tiesvel harredicatem jacentem , vel fidejuffo-
nsfiexftent , & nifi obrenta pritisadverfus eos
farenia, Negufant, Depignor .8 membray nu.

9610 Fadld aurem cxcuflione principalis po~
kleredicor experitiin folidid advetfus . quem-

poflelorem , eriam divifim & pro parte

Fm‘”‘ﬁm;prom laté tradit Guido Papax De-

43z 8itamen divifim femel peticriamplis

lidum 2 fingulisnon petet; arg: L Liberwm fuiz
T&;::i‘f'ﬁﬁjﬂﬁr. Et {i lite jam contefbata de-
kb bona '_E&!_potlr_mcata- alienaverit » poflellor
ens cauffam a debitore conyenize poterit

Rsiplum debivors, N egulant.4,mémb,1m. 10,

6. Denique diffol vitur pi%nus fntegradebi”
ti folutione , remiifione , oblatione , conlig
natione & depofitione,l 1. Cod. Qui potiores in
pign bab. frem resinterity , mutationc debiroris
movarione yoluntaria , dominii impetratione,
rempore,fententia vel jurcjurando ut fi jura-
tum vel judicatum fir, pignusobligatum nen
effe.  Vide Weleab. in Paras. Tis. Guib.modis
pig.vekbypotk faluiinr,

ugd li quaras , ange avocara per remedi-
um lagis 1 Cod. Derefeind vendit refolvarur hy=
potheca, medio cemporeab emprore conftitu=
ta? Revolvi veriuscft.

TITULUS XXIL
“De Fide jufforibus.

§ 1
Quis dicatur Fidejuffor.

1. Fidejuffor dicitur qui pra alio acceffersé [z obligas
7. Inguo differas & Conflismtore. :
3. 4. A Mandatore & Exprmdﬁrh

5. A Corrers dsbends,

Fldejuﬁor Tara fignificatione i ompis diei-
cut,qui alterius abligarionemiin (e fulcipit,
& (na tide effe juberzindeque nomen exiftic, L
Quamwit§ [imulier D.AdS C. Vellsfan, fivefis,
fidejullorpropri¢didtus » five mandator 5 five
conltituensien conftiruor, fiveexpromiflor.

1. Propri¢verd digirur fidejulfor , qui per
ftipulationem pro slio acceffoné fe obl i%ar.

2. Dicosproalio:quia nemo pro fipfo 5 id
efkproco, quodipfemerdebet , fide jubere po=
teft. Tn quo differt in primis & Conitituzore,
quia potelt quis conftituere ; qued ipfemet de-
bees§ m}werm Inftis Deachonibus » Sicut &
ineo , quddpoffit quisconflitucee five pro f&
five proaliosetiam nudopacto velper :_psﬂ.o-
Jam; & eovftirutorprincipalem™ obligatiencm
tantim fequarur.

3,Differt a Mandarore, quia :fmnd“awr_ludo
conEnfir confituitor,eriam ablens: fide
non nifi per ftipulationem & prafins, hazC.
b, ¢. Rusfugmandator fuo nomingobligatus &

Qg 3 obli-




310
obligationem ?l"ulcip:l[cm pr&cedic ; nam
mandator dicicur,qui maodac alicuicredi , yel
cumaliquo contrahi,& id fug fide ¢ Jabet, id
eft promitrirfe (olutucam, fiis, pro quoman-
dat,non (olvar,Lia.§,fkpoff creditam D. Manda-
#1, Fidejufloraurem (olum alic nemine obli-
gatur , & p]cmmquc ﬁ-qmmr oblig;uiouem
principalem,quam tamen etiam pracedere po-
ecit,§. Fidesfor infir b5,

4, Ab Expromifloreverd differt, quod cx.
promiflor, eriamfi peo alio o‘bl::gcrur per ftipu-
fationem, itatamen obligacus fit, ucrem prins
cipalemliberer. Unde per expromiflionem fic
novatio  non etiam per fidejulfionem, cim
peincipalis maneac obligarus.

5- Denique correis debendi differe quod
cortci fuo nomine, & guidem principaliter,pro-
mictant,fidejulor proalio tantim ; & quidem
accellorié s unde & adpremiflorvocatar.

§. IL
In quibus obligationibus adhiberi
poflic Fidejuffor,

. Omni genevi obligationtm accedere fidejnfor
poreft.

L. Etiam ex delidlo defeendentinm , fiad ponam
AgaLur pecuniariam

3+ Fidejuffor dotis quando detur,

Dhiberi fidejullor potelt in omni genere

robligationum , quomedocumque contra-
& fueringf, vinflis boe gitdin2.8 41,126, D,
sod. Nec refert,an obligatio,cui acecdie, fit civi-
listanrum , an narmalis taneum , an civilis
& naturalisfimul; an Prztoria, an principalis
velaceelloria, ciim & fidejuffor fidejufforis da-
gi poffit : an item fir.conrradta,an contrahenda,
LStipularsa 6:8. adbiberi D sod Num licet fide-
jufhio hzc de falto pracedar abligationem
principalem,tamen quoad vim {ifpendicur,do-
nee principalisobligetur,

2. Non referr quoque, an ex contradtu , vel

quafi,exdelitio vel quafi,onatur. Salvo, quod
in criminalibus non aliteradhiberi pofli,quam
£ agacur ad pnam pecuniariam , quia pro cri-
minis peena corporaliex{olvenda gcum nemp
fit membrorum fuotum dominus, 1. Liber bome
. Ad L, Aguiliam ) daxi fidejullor non poreft.

3 Similicer fdejutlor dosis, velpro confic

LIB, 111, TIT. XXI.

vatione dotis , alirer dari nequie,

titns ad inopiam notorié vergat, ¢ Pi"-ﬂﬂrU1

Guam i my,

inf. D¢ donat.inter virum gn wexor. vel, uralige
voluncpifl aleed 2 masito of&xa:u:._Etidm i |
fidejufloreny re@¢ adbiberiin ompi pencre ob-
ligg;ion um , quianonin finpulig c-Eliga:im'.
bus adhiberi poreft. Quangc autem diciey;
pofle adhiberi in ompi obligationg, htn:i'niu:
telligendum eft,ut Gr diftribucio P10 Gencriyy
fingulorum , nonantem pio ﬁngu!isgqnmj-,'
utloquuncur Dialettici. ’ i {

: §. TIL
Quinam fidejubere poffine,

1. Fidejubere omnes poffunt sq4i lil',r;gsﬂ.
2. Entam Clericaspro lageq,
3+ Non tamen Religiofus,

1,F Idejubgre poffunr omaes, qui obligar:

nifi t}:cia}i:erp:oh:bmncm,ucfxmiu,‘ .
mulites,feryi, & fimiles. it autem laiegs
pro laico vel Clerico fidejubere poteft, ¢, Cap |
Sisusss b z.ita viciffim Clericus pro Cleries wd
laico,fi videarillum de fidejullorelaborire e,
#5d. quia mutuz benevelenriz off Clesicos &
laicos mutuas tradere operas. ] -
2. Necobllateap 1.4, ¢ ubidicitur Clerict
ab Ecclefiaabjicicndus, qui fidejuflignibusie
derviz: quiaid accipiendum oftde Clerico, 9
frequentibus fidejuflionibus fe immilcer, &
confequenter (e pimium involyic (aculaibus
nepotlis,cam. Tequidem x1.q. 1. ¢ Tit, Deenisk
Ha Cleviei wel Monachi facul, neg. Sfe smnmifseass,
3-Religioflustamen fidejubere nequit ; ai
icpetrata faculeace 4 fuo Pralaco, e petslt, b
. quia velle aurnolle non habet , nifi audo-
titare Superioris,cui.yoluntarem fuam [Ubject
Aded ut ne quidem (ibi donarum aliguid acd-
perevaleat,nufi Pralatus annuat,can Non dicith
X11.g%. 3, :
£ 1v.
Effe@tus FidejufMionis,
A0 plts oblgarini posaft,quam principalis bl
& Inmajorem [ummam.ad {umprsm e
concurrents., -
:3» Btiam in pareem debiti dived@? adfumitar.
Ay dleeepti fimplisster i plures fins , inguliin ol

" }‘.%
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