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j232 LIB. Il TIT. XXVI,

ideoque oritur faltem oblisatio naruralis, fi-
cutcxoudopadto. Sicfideicommifium , §ex
teltamento pullo agnofearur,folvi debere, non
ur ex teftamento, fed quafi alia telinquentis vo-
luncase, judicatum referc Charondas b, 3, Re-
fonf a7,

10. Deniqueutin teftamento ad pias cauf
fasnon requironcurfolemnirates Juris civilis,
ita nec in teftamento inrer 1iberos urriufyue
fexus,d. /. Hac confultiffima §.ex imperfeddo : fod
tan:uma::cndirurd:ipnﬁnnjmfsgcurmm. I-
deoque ficurin teftamento ad pias cauflas duo
fufficiuncteftes ; etiam pon rogati , ita & in
teftam coto inter liberos,

L o
De Inftitutione h#redis,
L. Inftitutio havedis eff capur reflamenti,
2., Codicillis inflitsi bires dire@s non poreft,
3. Liberisinporeftateaxifientes neceflario infti=
tuendi velexbaredandi,
4. Infiicwends bigeri in legitima porsione abfque
onere.

1. Eftamenti bafis & fundamentum eft
I' hzredisinftitutio, fine qua inutile eft
celtamentum, nfisnr De fideicoms, bave-
dit.§ 2 Quod & mhac caulla, ficur & in pume-
10 tcﬂium,di{l:inguitur a Codicillis . in quibus
fufficiunt quinquereltes™® 2.nec continent ha-
" zedis infticutionem; falrem diredam. Quodad-
do,quia per fideicommilfum hzreditas codicil-
Iis jure relinquitur.lnfir. decodiesls in fime,d. 2.
e | Sidiem C.eod t ficur & legara,fideicommif
fa,& alia fimilia, inflie, defing rebest par fideicom,
relithe Unde i quiz haredem in codieillis initi
o puat.ca infticncio Aeftitur in fideico miflum ca-
ferurque hares fucceflurusab inccltaro, rogarus
reftivuere hzreditatem infticnro in codicillis,

3- Tametfi verd quis,quem velir, haredem
inftitoere poffic, cum nihil fir, quod magisho
minibusdebeatur , quam vt fupremz volun-
raris liber fieftylus;t 1. Ced defacrof Ecclef. G
ramen teltator liberos babear in poreftate,
juiuizm viv0 pari€ tenun paternarum quo-

ammodo dominiexiftimantur , . Swi 2. In
His. de bared gualit. leos aur nominatim._in-
ftituat neceffecftaur exhzreder nominarim &
o certa cauffa. exhascdacionis , pes feriptum

hzrcdcrr}-probandal,l\?ouel 115.cap, 3. j.]f'q‘u»
ex caufla praverisionts reltameniom eft ipf
jure nullum ; quoad inftitationcm Ieilice,
nam legara & fideicommifla firma manen, §,
Nowel 115. ¢. 3. infine,r Asuth. Ex canffaCal,
dz [ibers praterit. nimitum uc in co pUNTatar
teftaror, inquo peccavic. Siverd liberospee.
tevicritemancipatos,eeltamentum quidem fube
filter 1pfo jure,led Prator vel Judex dsbic prze
teritis boooruin peflelionem’ contia abnls
wellamenti,§. Emanciparesy Anfiur deexbardiy
liberorum,

Nonignoro,exiltimalfe quofdam,jure Pos.
tificio non requiri necellarid , ut parens flium,
quem in poteftare haber, heredem infbiuat s
nominatim exhzreder, fed valere eo jure wels-
mentum , in quo filivs luppolitus porcita pa-
tria,fueric prateritus  dummodo legaciman
fuam habeat portionem, relictam titalovelle
gaci,vel donarionis,vel alio quoliber; _eﬁ mﬁ
in cap. Raynutins boc tir, non dicarur,filias tuill
inflirutas; "Ged rantam illis relictas legitimas
fuasporticnes. Sed veriuss eft etiam juse Por-
tificio filios efle hztedes infhiruendos, & Irgi:f-
mam titulo inflitutionis rcﬁnqucndﬂm,:nmid
nulquam illo jure decifam reperiacur, & props
terea difpofitioni juris civilis ften debear, onp
cap wuinf Denousop.nuntiat, iy

4. Inftirui proinde debene liberi etiam hoc

jure, vt minimum in leginma fiia portiont:
wa obim fuie quarta pars inflrat, Dtrmﬁr -
}ﬂmm{ §.fed bac sea : hodie verd, §iliben fist
quatuoragt paiciores , eft I:(:'cnsP,_ld ffl!m“
parssfintplures,guam quatuar, eft femis, idel
dimidia pars ¢jus,quod hqb:tnnrilE[a_h'lmdh-
to. Novel 1. Quog fiminus quan legiuma vel
quastacumque parseis fuerit j{'hal': tl!uti:i-
gercpoteruat , Don T] idern quercla lnuﬁfl
teltamenti,urolim , Papinianse § §. ’“«lﬂ‘
D.deingffic. teftament. (ed ex Conltitugione Jo-
[tinian: condictione cx lege,ad fupplemicanimy
! Ommimeds 3001 5¢immws 3C.Ca£.d.t.qug onn 5
nitur quinqu:nrnt),urq1.1an:la'iuo_ti-i:mffh.|"l
diirat triginta annis ; uri omnes actiones pﬂfﬂ'
nales,d.0 Scimss. ;
Hac verd legitima portio nulloonere,vele:
ti ulufru@u,fideicommiffo, conditione , mo-
do,aliave re gravari poteft. Quod fifecus it
enus pro veom adj¢@o baberur ; L ﬂ"““";
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sompunis Interpp. fententia , five purc,
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DE TESTAM. ET ULT. VOLUNTATIBUS.

ingriaribus 32 Cod eod cap Raynuzises 17.in ver-
bisipfam i legirimanoi po tuit aggravare hoc tit.
]Jm:'quu:{bi:lcln legitisna jure natura debita :
saature debitam in ¢ Raynaldus 8.t

§. 111
De duplici detractione legitime &
Trebellianicz.

1, Detradtic hac lure Canonico freri poteff.
3.3 Probatur etiam lnre Crwili illi locwm effe.
4+ Gravatws legatic detrakis quartam ex Lege
Falcidia
5. Epifeopus ext legatss Ecelefia desrabit portio-
nem Canenicanm,

14\ Uaratione G filius, 4 parre inflitutas
hares jullus fic harrediraremalceri relti-
\ete ,_non folism legigmam [1am porriopem
2 hoc onere fideicommifli fervabic liberam,
kdptz:crué Juare Pontificio quartam derrahet
Trebellianicam , id eft quartam paceem totius
hareditatis, quam julfus fucric reftizuerc; &
UAMGUE POTTION: iy Ul volueric, relinquere
porerit , vel ab inteftaro ad legitingos fuos ha-
stdes transmitrere , quia reliquum dumsaxat
fdeicommiflo continerur,e Raynutisi,gre, Ray-
afdsit fa. t Habc:quclocum duplex hac de-
mdioeriaminteltamentisliberorum , refpe-
fuparentom , s foilicet caflibus , quibusper-
miffum eft liberis condere teftamenrum,arg. 4.
¢ Equnim ¢ Raynaldss funiia | Namet[i ps-
nintibus | §.in prone. D. De snoff. ceffamente.

1, Verum, anutraque hze deductio fea de-
tradtio eciam Jure Civiliobuineat,, admodum
ontrovertitur, Non obrinere , probar vide-
turex | nrations 11 §. quod vuijo D. AL, Fal-
adiam , ubi unica quarta detrabiror, 84 tube-
ms Cod. Ad S, C_ Trebell, ubi jubenrur Liberi,
]I:Ii rogati func reflicuere. hareditatem , do-

rantem . id eft novem uncias rotius hzre-
ditatiszeftituere. Igitur fervare {ibi poterunt
‘dumraxat unicarm quartam , id eft tres uncias
reliquas,

3. Artamen verius videtar, filium fideicom-
mﬂngﬁ.vawm eriarn Jure Civili pofle detra-
herewtramgue quartam , five fub condirione
Yl in diem rogatus fit reftiruere , ut vule

id
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eft , five diverfis tempozibus gnarta legitima
& Trebellianica deducatur: Ic%itima quidem,
fimulatque fi filius paternz hxredima im-
milcuesic = Trebellianica verd tune demum,
ctim exfRiteric: conditio ‘reftituenda hzredi-
ratis : fiveuno & codem tempore deducenda
firutraque quarea , ucfi filius puréropacus fie
reltituere alteri hareditatem paternam. Ete-
nim tamquam regulare traditur 2 DD, ad [
Qui non militabat 78. D. De hsred, inftiruen.
qudd , gaando auxilia pluraperleges promic-
tuntur ex diverfis cauflis , competant fingula,
nec unum peralind excludatur , nifi per alias
leges fhatuatu: alind. Idco:lut, cium filios ha-
beat lcgitimam ex una caulla, nempe pro debi-
co natura,ad excludendam querclam incfhcio~
fi teftamenti, & infupes Trebellianicam ex alia
caulla,fcilicetpro pra&mio ad irionis, ad ha redi-
ratem refticnendam, poterit utran que deduce-
re ¢ ficut filius,cui :liqu:d pralegatnm eft,fiita
?ra-.'cw: legatis,ut legt Falcidttl!-ocuﬁ fic, pre~
egatum {wum retinet, & othilomisusde cats-
gis lepatis qu:mmhlcidia: detrahet,pra f. gato
in Faﬁcidiam non computata,d,l. Blus now wli-
tabas.jun@la |, Ex fadlo propencbarur 35°D., De
bared.inflit.ibs quartam91.D. Ad L Falid.quia
hae duo ex diverlis cauflis comperunt : prale-
gatumex voluatateteftatoris + Falcidia bebefie
ciolegis.
€ hoc quogque videtur indicare Juftinia-
nusImp. quicum in 1. 5i pater ¢ in . Suo-
;iamin priﬂr:’&lu Cod. De :'mf reftam, voluifler
onere fideicommili univerialis gravarom,
liberari ab co oncie, quoad legitimam , ficta~
men, ut legitima querclam inofciofi exclu-
dar ¢ nihiﬁ)minus poftea in /. Iubemus Cod.
Ad 5. C, Trebell. cidem filio coneedit quar-
tam Trebellianicam-, pro premio aditionis.
Ideoque ficut rogatus hares , idemque credi-
tor , alicui aleenhareditatem reflituere , nom
alia bona cenfecrur rogatus refticuere , quirﬁ
que , dednto per hxredem debito ‘proprio,
fuperfunt ( juris figuidem elt notiffimi , cu-
jusque ca demum cenler bona , que dedudto
zre alieno fuperfunt: ) ita filins jullus refticte-
.re hzreditatem , non alia reflicuet bona,
quam qua , deductd !;girimi , tapquam
fibi natusaliter debira , fuperfunt 3 ‘ciim ‘€a
fideicommiflo gravatinon poflit = & deducet
$s a Tfﬂbdﬁ
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