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§. lll. Quis probare debeat in judicijs communibus, & quomodo probationes
utriusque partis litigantis fieri, & recipi debeant in interdicto retinendae
possessionis?
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T7it. XIX. De

Iudice juramentum probationis locd
Reodcferatur, quodaccipere debet. Et
quamvis ille, qui abloluté negar fadkum
aliquod, non teneatur probare ¢ edquad
inxtac. Bona, 23, Deelel}, negantis fa-
&um per recum naturan ive lecundiim
curlum naturz loguendo ) nulla fic pro-
batio, & non entis nullz fint differen-
tiz , proprietates, definitiones,&c. ex
quibus probationes defumi debsnt, po-
weft tamen nonnunguam per juramen-
tumproprium delatum, propofitio etiam
negativa probati 5 vel per przfumprio-
nes, itaut faliemonus probandiin adver-
farium rejiciatur; vel quéd {upernegati-
va propofitione fundat intentionem
fuam allegans; vel pernegantis propriam
confelfionem, fi tamen talis confelfio
probatio dici poteft. Quinimd, fi pro-
pefitionegariva facti determinata fit, ad
cercum locum, cempus, vel alias ciccum-
fantias poteft probari faltem indire@e,
circumfantias rales , qua fub fenfum ca-
dunt,probando; (& fic quiaffexit, fe cali
tempore in loco talinen fuiffe, probac
negativam,fe non occidiffe talem in tali
Ioco, fe cam koc non contraxifle cali
tempore;8¢c. ) vel fi propofitio negati.
va gg:t pragnans fir, virtualiter faliem
& im:plicite¢ propo fitionem affismativam
continendo , dire&¢ etiam ¢a probari
poteft, quo modo probat, (e non liberg
renundiifle, qui probat coa@tum. fe re-
nuocafle; vel quando contra juris pre-
Mumprionem negatur in aliquo qualitas Je
jurerequifita, quod probasi debet, quia
quiliber prafumicus ¢ffe idoneus , ni
contrarium pobecur. ;
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probationibus.

¢ IIL

Rais probare debeat in julii
communtbus , €4 quomeds Jrobutim
uirsmfgue partis litigantss fiers, &
debeant in interdith retmanie
peffefionis 2

lN]udiciis communibus, Givedyls

bus ( cujulmodi funt hzc tria Rl
hercilcunda, Communi dividusdo,
Finium regundorum ) uterque kg
tium probare deber, quia quiliber s
Adtor & Reuseft; prout habewrin i
Inter, 44, §. Oui famille. 4. f/F
bercifennd. Etc. Ex fiters, 3 bt
ramen s Ut qui prior ad judiciu ﬂ
€avit, magis A&oris, quim. Reilo
habeat, & priorde calumnis jueé)
bear,

In interdicto retinenda poffefiot;
quando utraque pars contendi,feiilé
dum poffidere eandem rem w3l
Reus & Actor eft, & urrinlqueps)
probationes 4 Tudice recipi debeny®
pollelfionis,tum titali, i offeratks
illum probanduin , ut exinde appiti y
proqua parte pronuntiandum fity ff*
fomitur ex ¢. Zicer caufam 9.bit, W
appareat, quis habeat poflzifiosem &
quiorcm..

6 IV.

Pitriim Rensteneatnr exhibertd
Eloriad probandam intentionem ¢
[ entay few documenta G|
GG an Aitor, quands plent proté
w41, cogs pallr ad juravdem ¢

R Eusin judicie conventns non e
(N cuc exhibere  propria inflme

Aboricontra fe,ad fandandam ig‘d: b
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