UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Scholia In Primarias Preces Imperatoris

Chokier, Jean de

Coloniae Agrippinae, 1674

VI. Caesar an alium nominare polSit, si Preces primo concessee, effectum
non sint fortitee
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24 PrecEs PRIMARTE
;tate,prxf'erctuns quiaCafareeft nominatus e. fi (ede depm "
collatione EpifcopiacVicarijcodem tc.mpmt:fa&a,r - fertur
quam dignioris,Calderinus conf-2.de officioVicarsj,d.cap. fi & Sedes Etficu
confcrcndo beneficium,viderur 1lunpmcﬂtatem cor‘ffrrendiahﬁd@ '
st nafbrumut Eccl-benef-fine dimmgt.conferantar, ita & Imperator
Imp erator fraternizant ; #t u_{rmdfr Erafings a € hokier frater mews
Turafdic ardimarij in exemptos part: 4.. qaﬁﬁ 13. Quartaconglufios Qu
cutoriprafentat diploma PrecumCefarcarum,prafereur alieiouiy
datafada elt collatio, Rotadecif. voo. Item i unnsyin No,Feliy ind: Gtp.C
Sancte crucis,de n’f crapt. Arnulphus Ruzgustradt, Rrga!mﬂmprﬂ: éw#m
an fin, quod]atius oftendo ad Reg, X V. Cancell. Concurrenttbusin
& feqq. Sedquid fi Precifta poftacceptatum & coﬂammﬁblzl::_sum [
beneficium Pcrdldcrlt dJplomafuaruml’recum,anpafﬁz bcnc&qum{qm[g. A
lacollatione rctmcrc,quo affirmativasrefpondit Feli. in cap.i %
liatus infi. & ibi Ant. de But. de re'fmpr nam collatio Eon{erkanu'
Nominationumper ¢ Cunsolim.1,deprivileg.glo. inc. Sitne e Rennncal Q
Conclufio:Praferri debet is alteri, in cujus diplomateinferta oft cafulime
ths proprif,arg.cap. fi pluribis,de prabend in 6. Ruzeus abi fttpm rm.lﬂd' i
ETIAMSL ALTERI CONTVLERIMVS : ca enimdenol tatgratian
alterius efle poﬂer!cr{'m quia cumin diverfis feripturis concurrit gratin &
.hai:mls,prwatm fe smper Fvxﬂnm'turpo&trlor,mldmp z..denf‘drkg; d
inde ratione juris primo quéfitisab co jus tollinon poteltLudgada
de Regulis Invis. Sexta conclufio: Si Ca’farumcoverboprimarm- -
duobus confuat,ncmra collatio valer ; namad validicatem cujus
duo requiruntur,voluntas, &poteltascap. cum fuper Abbatia ; 4
Baid. & Decins facit textus incap, adbac,il-1.bisporeft, i volueri
In Cafarcautcm dyobus codem a&uconferentedc«ﬁmpo Jper ]“ﬂ!\
theonam,ublnonaﬂ'fhtjurls potentia, mamsc&voiuntasm,mﬁﬁ'«fi?
acquirends hareditate , ergofideficit poteftas, fequ:mrmlhm;
copalatwerequxmntur Ideo neceflario debent ad effeilladuo, P
tradtat: juris Regaliz queft. 28. i
QVINTO quaritur fi Preces conceflzalicuinon ﬁJeﬂm
€tum,ut puta ob-mortem Preciftz,an Cafar poffitaliom nt}g‘l i
quodfic: quia Indultumillidatumeft contcmphtlonc{:m‘:p
dignitatis CESAREA , ideo per primamcollationem potelt
ds nonelt extin€ta,glof, inpragm.(and titdepart, poffef vanﬁtw
do,quando aGusnon habet cffectum fecundum 1mentmn&mﬁ?°m“s 4
non rd}rmmtur adunumaéom , fed deulteriori aGufemper intelligiont o
donecres fmtlatu:{.ﬁc&um » Budd in L. mvsmmﬁ C-t#pfﬁw"f' m&ﬂ
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Scrorrrs TrrusTRATE T
Gertonius track.de Indult.Cardin,§.volumns autem,ny. 49: ubi_ex ch:{ija i1 Cap.
Jecompromiffarins, §. & idende Bledtio. fcribit,quad commiffio alicui faa de
providendo intelligi debeat eum effeétn, Confirmatur per notata Jo. Mon,
Incap. ficut ne.9. deverb. fignif. in ¢. quem ibi ﬁgﬂmrm:r Io- And © Domin, ubifi
Epifcopushabeat privilegium cum temporis prafinitione , utpoffit eligere
quatuor clericos fuis obfequijs infiftentes, qui percipiunt fru&us fuorum be-
ncﬁcianiminabfen:ia,illofque eligat,demumalter corum cedit, yvel decedit,
certélacoillius alivm poteft {urrogare,c. fieur,§.in sinnos 2.7¢efp. ff.quib. od. #fir-
fruitus amictatur, Staphil.trai?.de prevog, expeitat. Probatur infu per & fimili;nam
patronuslaicus poteft plures prafentare , donecadus fueritplene confum-
matus, 4bb.in cap.quanto Gol.Cude Tudic ZlsfiinClem.v, verb, fimul vel fuccefive eo-
demzit. Neque pramiffis adverfatar, quddomnis difpofitiointell igenda fie
de primavice, /. boves,§. ho fermone. . de verb. fignif, quia Czfar non intendit
nift femel conferre,dummodo plenc & cffe Gualiter contulerit,&hoc eft po-
tius accumudatio ad primumjus, quam variatio. Quz conclufio etiam obti-
netin jureRegaliz,quo Rex Galliztotics con feret,quotics vacaverit,donec
& quoufquejusipfum Regaliz plené firad effectum ded uctum, Araulphus Ru-
Ranstract, Iuvis Regaliorans privileg. 2. mumay. & feqq.
SEXTO queritur,an i beneficium,ad quod Precifta nominatus eft 5 Ele
demqueexinde collatum, fat litigiofum, & pendentelite Preciftamoriatur,
aut juri fuo cedat, Cafar poffit alteri Preces conferre, feu alium furrogare? Ita

Beneficie
affeide i5-
rigiefa &m

videtur : argumento ducto 3 Regaliftisad Preciftas,Philip. Probustract. Regal, Pfe per

g 30.qui utiturhac firatione : de jure enim communi videmus, quodfi cle-
&us lite pendente moriatur, aut cedat,vel ele@ioninon co nfentiat, cleétio
ad cligcntcs revertitur, cap.i. de reffit, in sntegriom, & cap. fi eleitio de elecio dih 6.

obituns

anlafar
alters praa

& licethzc jura loquanturin ele&ionibus , idemtam endicendumin colla- ;‘::”— #
- " - - - - . e . L1 -
tionibuscap. v, wt litependente in 6, quiafipendentelite aleercollitigantium %"

moritur,eollatio ad eum,qui pritis jureproprio non devoluto ¢ ontulerat,re.
vertctur:Necrefertquod iftajura loguantur in Collatoribus Esclefiafticis :
quiaidem obfervari debetin Czfare,quijus fuum metitur a Papa, Reg. quiin
alterius ff. de Reg. juris, a cvjusIndulto fit,ut beneficium fie illiaffectum,quoad
ufque collatio per ipfum facta fuerit foum plenum & pacificum fortita effe-
&um,ut prediximus. Nam alias Preciftanunquam effet pacificus ; quia ordi-
narij Collatores (qui cane peius & angue odio habent Precifts) molcftias
fumpcr exhiberent Preciftisrion faGturifi vidcam,quodﬁ litependente mo-
tiantur, collatio precum Primariarum ad Cafarem revertetur. Qua ctiamra-
tiomilitatin Regalifta,ut fi is lite pendente cedat vel decedat, Rex poffitbe-
neficitim litigiofum conferre,nec dicerur his contulifle,quia bzc collatio eft
quzdam furrogatio,qué cenfetur eadem cum prima, SedhocGalli notent,
quos gemitto ad Philip, Probum sr4c. juris Regal.q. 30
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