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De Teftibus & atteftationibus. 281

quzftiones reftent , fuper quibus teftes
nondum produdti {unt,autne cdum pro-
du@ioni renuntiatum ,audiantutcingue
teltes,ac poftea finem debirdimponant.
Iraintelligo cafum huius textils cumFelino,
& videri poflunt ea,que dixiin 6. Graswms,
de off-delegati,quod tempore Lucij1IL.ca-
trouerfum erat num jurifdictio judicis
delegati per mortem delegantis ex(pirets
f ciratiofa&a fit,non item litis contefta-
tio,fed negativam partem polted definia
uit Yrbanus LLhuiys capituli Author,

SYMMARIY M.
1. Prefeguens litem coram judice, a guo ap-
pellasit, cenfesny appellations venwtiaffe.
3. Publicatis attefbationibus, vel faltd vtrin-
guee renmntiatione teflinm, nulla amplins
produttio teflium [uper iifdens articnlis
sneadem inflantiaadmitiitnr.
N O¢. T. Qui coram judice,d quo appel-
lauie,litem p;'oi&quimr,appel]ationi re-
nuntiate cenferur;ita etiam habeturinei.c.
Gratsm.& docetgl ine. Siajudice. 18. verb.
Teneris.de appell,in 6.

Not. II. Poftquam teftiumdepofitiones
publicatz funt,vel productioni teftia utrin-
que renuntiatum eft, alij teftes {uper iifdem
articulis in eidem inftantii recipi non de=
licnt,dc hoc dictum ek s ¢ Fratermitain.17.

06.2it.

CAPITVLVM XXVI.
Series.

PARAPHRASIS
Duorum nobiliumliberi Caius & Sempro-
nia matrimenium contraxerant, clim at-
tem poftea matrimoniil accufaretur pro-
pter intercedentem confanguinitatem,
actor pofuitduas perfonas Ticin & Blan-
cam,aflerens,& per teftes legitimos pro-
bans, eas fuille in 1.gradu confinguinita-
tis rranf{verfali coniunctos , id elt, fuiffe
frateem & f{ororem , {ed parsaltcraédi-
verfo prodmecbat tefltes & inftrumen i
publicum,quibus probare volebatdiétas
perfonas non ita t%iﬁf: coniunckas,accu-
fator porrd opponit,teftes hos in contra-
rium nonefle recipiendos,judcx quoque

confirmat noneffeeius Eccleliz confue-
tudinem,ut poftquam teftes receptifunt,
qui confanguinitatem fecundim forma
canonum computdrunt,& probarunt, a-
lij teftes ex oppofito recipiantur. His rela-
tis Clementi 1. refpondit ipfe ;non ob-
frante illi confuetudine, quippe qua juri
contraria eft , i nihil alind obftet, teftes
recipiendos effe.
SV MMARI VM.

4. In dubio deimpedimento confangninitatis
wel affinitatis, pavadigme derinata cofar=
gm'm‘m::k [ecundim formam Canonuns
‘exhibendnm. Et quahecforma.

2, Idguodnarraturinpublice inflrumentoin=
cidenter , indicinm fasit & pre[mmptio-
nes, [ed non plenam probationem.

3. Nonvalet cifietndo,qua jurinatwrali ad=
werfatsur aut cum anwima pericnlo jiictacfts

4. In dubio de valore matrimony publicatis
atteflationibus salij adbuc refles [uper ara
ticulo produci poffint.

& 70Ot LSidubitecur deimpedimento cd-

N {anguinitatis aut affinitatis , paradigma

derinarz confanguinitatis fecundim form3a

canonum exhiberi debet, forma autem cd-
putationiseft,ura ftipite, feu communi pa«
rente,vel falrem duobus nominatis fratrib’s
aut fratre & forore fiat inchoatio, & exinde
gradus deducantur, ita hic. & i ¢.Tna.z.de
confanguin. & videti potelt.e..Can/@.35.9-5«

Exemplum; accufatur matgimoniii Gaij
cum Sempronid,quéd fintquarto gradu co=
fanguinitatis linex inequalis coniunctizac=
cufator exhibere debet {chema coniundiio-
nis, feu arborem confanguiniratis; proponit
itaque, & per teftes probare paratuseftquod

Titius & Blanca dudum defun&i fuerint in

primo gradu tran{verfali coniunéti, quippe
¢x eidem matre Placidia geniti, quare cume
notorium fir,quod Caius fitnepos Blanczs
quippe genitus ex filio eius Lupo, notorium
quoque fit, quod Sempronia fit proneptis
Titij,quippe genita ex Publid, quaerat filia
Lucij,quierat filius eiufdem Titij neceflario
confequiait,quod diétiCaius & Sempronia
in quarto gradu confanguinitatis linez inz=
qualis jundt finc.

n n Placi-
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Placidia cum anime periculo jun@acft, fey prabet
I I peccandi facultatem,uti 4hbas bi‘c'a'o.:;:.'g, .
BE.‘I[’!CI- ® Ti[-iﬂs CAPITVL VM XXVII. |
kL. e Przterea. |
Iﬁ};‘s ;l[[ul Pa‘n.a PHELS I3, )
Caius Publia, Quzficum ﬁureng_lcﬂ_-no!EI,ﬁquiSalt‘crﬁ
- IV. de copuld Fornfczui-:tc_c'nfcr, verdm debe.
Semproniana. at 3({({[:1{2':{.6 teftes de viflr, an (uffciac folz
z Not. IL. Siinpublicoinftrumentooba. fama v1c11113q1}1§gnl'tf & probare.ageqnod
Dium finem confedoaliquid narretur inci-  tefles P'_'Od”""'l_lfl_['m affirment (e conftios
denter vog. Titium effe fratrem veerinum  effe comufli deh‘g.i:l.m_mc}zh devif nihil di-
§ Blancgtalisrelatioaffertincididacprefum=  €ant.ad h"wL'("j.ifo""f{”'l_&in’ Iuteftes jug
| ptionem licet non plend & indubitata pro= dci’““‘“m de ""i,“fﬁ‘&' fania cmuicnt:cns_p;g.
s Bmum':.arg.i Eaviz..C, deteflans, militis.c. ﬁli‘_}riptlﬂl‘ltifl }'Jn;c nram faciat, atq; aliale.
g Coine olims. 1 g juntl gl fin. deteft. & docer Fe- gmma:Ldmn‘:icu_a*Iuﬁ:ggcnnu‘, runc{‘tapf..
i &inbic,n.3. & 4.vbimonereinfmodiinftru- d“f“' cﬂ?_: “’ﬁ' ”"‘-‘1_“"‘1?0[{"9“1L"‘-"' ‘{" crimj-
g | mentis multh antoritats addi ex antiquita- f‘cf!‘O'E“n"“ clicumipectus & dlfﬂ"f‘“‘s
': ce,qud detedixiin c.Cftmrﬂffﬁm. 13.de pro- judex motem animi 1{11 ex argumentisac
bat.potelt tamen textus capituli noftyi alicer “:':1;' i AN e ICE SPEOLR {‘j]‘F’c”“ﬁ‘mF'
- etia intelligi, quod aceufatus de impedimé. @ debet. cotentit o 3.§.2dcog in fin hogtis,
1o matrimonii e¥ inftrumento quoda nata- SVMMAR LV M.
lifi oftéderir,qudd Titii mater fuerit Elpidia, & Acenfari aliquis poteft de fornicatione adule
& confequenter non Placidia mater Bl ance. terio e, Lrinio criminaliter; fecunds cinie
%  NotIll. Nonvaler confbierudo,quajuri liter. Tertio per denwntiationem charitasie
naturaliadverficur cd animz peiiculo jun- Ham,Vel cananicam.
&a,ita fumirurexhoc c, Poteftautem cafus 2, Pro varietate canfa maior & uiineyveghi-
haius capituli dupliciter in relligi, ut'videre vitwy probatie,fi agatmr demuntiarin,e juff- '
eltapud fo. Andr. bicn:8. 1. Quod teftesex et femsiplena, ;
parteactoris recepti tantiim fuerint,corfim- 3. Seagatur contra adulveri? ad divortisi ee. .
que depofitiones audite & reo intima te,hoc requiritur probatioplena. i
<afudicendum; non tantim in causi matri- 4 Siaddiffelntionems AITimIOny agatar, mhs
moniali, fed edd inaliisca uﬁs,pra:ﬁ:rrim ar= dores ¢ clayiores probationes exiguntRy,;
duis, acvalde preiudicialibusreo, nararali 5. Incanfis criminalibus criminaliter intensan
jure debitiiefle,ut pro {ua defenfione teftes tis,probationes debent effe ccrtiffime, ¢ lsce
quéidoneosac legitimosin oppolitiipro- mieridiana dlarioves,
ducerepoffit, quare contraria confuetudo, 6, Ir ocenlto formicationss crimine,plerumesne
xamq; juri videlicernaturali re pugnans;hic vefiss baberi non potef} de fGientia, vnde ju
Teprobarur. 3. Quod teftiii vtring; produ- Aexpreter vniru velplurigm ve[tii depofiti |
oriiatteftationes publicatze fuerint,vel in ones,ex aliss adminiculis fe informare debet, |
€ausa conclufum feu renuntiatum,hoccafu 7.8 tamenagatur ad pawsm legalem, certitu- |
fpeciale id céferi deberin causi matrimonij, do decrimine commilfo oranimoda Gmora-
fi dubitetur de valorc ejus obimpedimen. biter non fallibilis nece[fariaadte (ria.

i, quod publicatis cum partium confenfu & Potlrine bic tradite Ui in foro eticconfeicn
atteftationib? alij teftes fuperarticulo dire- 9. Maritus prtatiting impediments diyimens

&eéproduct poffint, vt dixi in ¢ Jurawic.s.de P2t muprias nselligens, per fe loguends won
probat. @ ine. Eraternitatis 7-bocti.8c aded Teneiny difpenfatiosiems pefere . per atérdens

quidem,ve talis fa cu_]tas producend: teftes tamen fitbinde ex chavirate ob.f:rgaéfmr.
pernullamconfi ustndinctucolli quear, quia 70, Jdems off de fpossfis mfs cempore [porfalicrum
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