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fed qui melias eam néife putabantur,yii dos-
CUl T C.3.

Nort. IV.. Vna pofitio quandég; conti-
net infe pluresarticulos {eu partes, & tunc
fingulatim ad eas refpondere oporter, clim:

eripeflic, vevnusarticulus o membrum

verum fit, alterum aurem falfum, ficuti hic.

AMenochins notanit ni §.. :
Not: V.. Tametfi alioqui adverfarius &
interdum judex pofitiones reiicere poflir,

tanquam imeptas aut impertinentes, cx-:ipi .

tamen debet, nifi judexeas approbarit,tum
adverfarius ad casrefpondere compellitur,
fed & judex inferior autdelegatus pofirio-
nesimmutatas retinere debet, fiiph d.dele-
gante aurt fuperiore judice tranfmiflz funt,
vti in hoc cap.apparet, & monet g/, verb..
Tranfmilfis:

Not. VI. Pars que-ad articulos proba-
toriales refpondere cogirur interrogatoria

formare poteft, fuperqua reftes producti:

examinentur {uper articulis quos ‘adverfa-
rius pofuit. Veruntamen huic interrogato=
tia communicati non debent, cimalioquis
teftes fubornare poflet..

10> Not. VIL Ptzfamptioefle poteft, quod’
is, qui teftes reprobatoriosdenud reproba--
re fen teftes reprobateriorumy reptobatos
rios producere valt, id agarmalitiose, ide 6~
que facilidsei juramentum demaliti defer..
tur. pendet tamen hee res exjudicisarbitrio-
fecundiim gl hic verb. Juramentums.

CAPITVL VM IIL
Romana..

PARAPHR A SIS

Titius Procurator vel Advocatus Caij fiue=
ratin causd quadam;fed cimcontra Ca-
ium lata effer fententia,, is appellauit, &
coram judice appellationis pofitiones:
fuas probare iam vult per Titium ,.qui
in priore'inftantia caulz fuerat Procu--
rator j queritur, an admitti poflit. Re-
ip oudetPontifex,admittendum nonefle,.

Decret. Gregor. Lib.I1. Tit. XX. Cap. I11.

Porté non femper appellanti , prafums
ptionem pro e hnhc:u,jurammmn-; dee
ferrt deber d judice in probationis ﬁlp-
plementum, {ed id arbitrio judicis com-
mictitur conflideratis caufz & perfona.
rum circumf{tantiis. '

SVMMART VM.

1. Advoecatzsvel Procuratoy in premainflay.
tia 216 poteff in canfa appelletion i effe refiis,

2, Idem eft dz Syndico, & A ore.

3. [ndex pradenter avbitretur , an Pparti [emi.
,vra!lmmf juramentum deferédum fit in [#p-
plementum probationss, anverd alteri parei
1# [wipurgationemn.

1 Ot. I. Qui fuit Advocatus vel Procura.
torinprimainftantia,ne quidem dgpg-
fito munere teftis el poteft in causi appel«
lationis;qua de re dixi inc. Ciim & molss, 28,
extra.boctit.Intelligiantemid de ber, fiteftis
producaturab eo, pro quo poftulauic, fin
autent ab adverfario re cipienduseft,ita vt
pro vtrdg; parte teftimonium proferre pol~
fic,ficuti ghhic notasit,verb. Inteflem.Jo Mo-
nachusn.2, & 3. Ioan. Andy.n.1. ¢ 2. Nam
ided- Procurator vel Advocatus repellicur,
quia cenfeturefle affe dusad caufim, quam
procurauit, quzratio ceflac, i producatur
abadverfario canfz, quam Procurator de-
fendendam fuleepi. _

Porrd que di&a funtde Piocurafore, in-
telligi etiam debent de. Syndico & Adore,
cum cadem fit ratio eos repellends 5 quia
funtaffectiad caufam,quam egerunt,quan-
doquidem comodum inde aur faltem ho-
norem vel gratiam confequentur, fi caufa-
obtinearur,.

Not. I1. Nullacertaregula tradi poteft,
num judex partinonnifi femiplené proban-
ti juramentum deferre debeatin fupplemé-
tum probationis, an verd alteri partiin fui
purgationem, fed judex confideratis caulz
& petfomarum circiim ftantiis id pradenter
arbitrari debet,vti dixi 1/6.4. Th. mor.Tralt..
2:CRP.5 7.3, CF dicetur in c.uls de jureinrands.-
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