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De teftibus cogendis vel non. 325§

TITNV L VS S XL
DE TESTIBUS COGENDIS VEL NON.

% Rrdinari¢ teftesd partibusro- cendum fit in causi ctiminali, infia pate-
5 gati,aur producti vt teftimo~  birt.- !

% niumin judicio proferant , fi Nota II. Judex receptionem & exa- 5
¥ reculent , 2 fupetiore fuo cogi menteftium enam in causa crifninahadc_é-

‘poffunr,vididumeftins.r.de”  que ardui tabellioni aut alteri perfonzin=
teftib. interdum tamen exeufantur, ut cogi dufltriz committere poteft , vti conftat ex
non poflint; qua‘dere in hoc. fiti ttactans € 2.de judiciis.in 6. poteft autemid duplici-
dum, ter fieri , ficuti notatgl. én Clement. 2. verb,

: jﬂdﬁt‘u. deoff. deleaati. e Abbashic.n. 1. Fe:
CAPITVLVM lin.n, 2. 1.Vt ‘;ﬁ'ns jurifdictionis alteri

C f : commitratur » qui aduerfarium citerad vi=
auiam, dendum jurare teftes , exceptiones audiat
& examinet,juramentum a teftibus exigat,
= interrogatoriad parte accipiat,teftium mul-
Caufami miattimonialem” Alexander' 11T ttudinem refrznet, inobedientes velaliter

commiferat quibufdam judicibus , hic peccantes puniat,juxra L Nul'ums, 15. dete-
verd mandat Epifcopo huius'loci 5 vr fib: 2i Vifolum minifterium feu nuda ex-=
moneat teftes , quiab virique pattero~  fecutio committatur,videlicet i poftrece-
gati ac produdti fuerunt ,ne yeritatem’  prosatque approbatos teftes & exaGtumab
occultent, finautem exodio , gratia ', ti-  tis juramenmm,commirramr alicui examen
morefub trahere feveline, ipfosper céfu-  teftium fuperinterrogatoriis jam formatis, -
ram Ecclefiafticam comipellarad feren—  ipsique traditis » & hic proprie nuntius few!
| dum teftimoniom coram judicibus'de- exfecuror minifterialisappellatur. -

‘ PARAPHRASTS.

Jegatis,vel nuntio; quemad teftiumde~ - Quzres : cur Pontifex {cripferitad ordi--
politiones accipicndasdeftindrunt. natiumvt teftes compellarad ferendum te--

ftimonium ', cim tamen delegati judicesid'_
facere potuiflent juxta c. Praserea. 5. de offs
1. Index Ecclefiaftions tefificari venuenrems”  deleg. Refp. cum gl. bic. ». 1. quia ordinas=
in cinilicanfa , ctinm cenfiris adid cogere  rivsnterdumid melids & efficacitis effice=-
debet. 1e poreft, quamipfam ob caufam interdum
2. Iudex poreft receprionems'teflinmt etiam in’  Otdinarius exfequitur fententiam latam 4
canfa criminali 1abeliioni vel alteri indus  delegato Pontificio, fi ipfimandetur ¢. Sie-

SVvMMART VM

[riaperfona commaitere. ‘gs'::ﬁ; aftiz.c. Inlitteris, 9. deoff. delegatis-
I 1 NOTA I. Judex Ecclefiafticus imprimis CAPITVLVM IL.
horari debeteos’, quiin tetimonium

rogantur ac producuntur ,- VE veritatem’ Cﬁm ﬁlper.

quam ndtunt, edicere velint , finaurem fe

inobedicntes prebeant & causd non juftd Paxaruarasrs

F allegatateftificari renuant , etiamicenfuras Alexander IT1. hic {cribit ad Presbyteros”
comminari,ac denique inferre judexdeberts- Pontiz,- aim ipforum teftimonium ne«
hoc ramen intelligieur i civiliter agatut ma- ceffatium fitini causd , quzinter Epifco=
ximéin causi matrimoniali , quid verd di= pum Przneftinum , & Abbatem lPilbla.-

ff 3 ceh=




326  Decret. Gregor. Lib 1L Tit XX1.Cap, [],

cenfem agitur,vtad Sedem Apoftolicam
accedant teftificaturi, fin autem non ve-
nerint, cenfuram fufpenfionisab officio
& beneficio incurrant ipfa faéto s quod
fi nec poftea acceflerint, excommunica.
tionis & depofitionis fententiam eifdem
comminatur,

SvxwmARIY M

1. Index Ecclefiafticns fubcomminatione cena
Jirapraciperepoteft teffibus , vt veniant
ad teftimoninm ferendum, eamqneinfe-
vérecitatorio,

2. Gradatim per cenfiiras aduersis eonin-
macem procedenduns.

3. In-cafu neceffitatis poffunt teftes ex remoto
loco ad tribunal enerariexpenfistamen
cos producentis.

4. Extra cafum neceffitatis commiffio fiers
debet o vt teffes i loco , vbifunt , as-
diantur.

: Ota L JudexEcclefiaticus fub com-
N minatione.ceafurzsfeu ipfo fadto, feu
per fententiam incurrende pracipere po-
teft teftibus , quorum teftimonium in causd
ciuilineceffariumeft, vt venianrad verira-
tem dicendam , & poteft comminationem
citatorio inferere,vt hic apparet, necellé ta-
menelt, vepraceffericabiquainobedientia,
aut contumacia alioguininciuile eflet cen-
faram comminari ; ficuti Felin. bic moras.
. 2.

2 ~'Nota TL Congruum omnino eft , vt
judex Ecclefiafticus aduerfus contumacem
procedat , prilis per cenfuram fufpenfionis
autinterdicti, Papa veid crefcente inobe.
dieniid ac contumacii ad excommunica-
tionem , denique ad dcpnﬁtiunislpmnam,
itanotatrgl. magna hic, cimair, qudd cre-
fcente contumacia crefcere debeat & pee-
na, fequitur Antonius ¢ Imola bic, u, 4. Fe-
limnoe,

3 . Nota IIL Sineceffarium fit, teftes quan-
dogue.ex loco remoto enocari poflint ad
tribunal,fed debetid fieri expenfiseius para
tis quzx ptoducere vult,juxta c, Statutum. 1.

§. Pro ferendo. de referiptis. atque hoc cafu,

fi caufa valde arduaﬁt,v.g, matrimonialis
aut graue periculd in mord c-xiﬂat,mmlu.’
dexEcclefiafticus criz nulld COENILa Contya
macii, citatorio inferere poflet criminatio.
nem cenfurz , nifi die definito adfing s Vi
tradit Abbas. inc. 1. not, 2. boc tis, i au-
tem neceflitas non poftulet, runc commige
fio fieri debet , vt teftesin loco, ybi (ant,
audiantur, ne fruftra labores & cxpenfe
fiant.

CAPITVLVM IIL
Super co.
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Titius conueniebatur coram jidice fiper
commiflo crimine ; ipfe fadtun negar,
queritur num teftes,quiinzer fuerant,ad
teftificandum cogendi fint. Relponder
Papa, fi facam notorium fit , opusnon
efle reftibus , quia notoria probatio-
nem & judicarium ordinem non tequis
runt ,{inautem notorinm non fit , tum
teftes monendi (unt, ¥t veritatem di-
€ant., non autem cogendi, nifi judexin-
telligat eosaduerfe partis timore 4 tefti-
.monio ferendo impediri , quanquam fe-
cundim humani juris rigorem indiftin-
¢té cogi poflint,
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Quenotoriafunt s non indigen probatione

apt ordine judiciario, '

2, Incanfis ciunilibustefles ordimarie cogi pof-
[unr afudice, fen fuperiore.

3. Recenfemenr cxceptiones , fecundim eqmi-
tarens Canonicams recipitur excufatio te-
Jism snec facile coguntur , niff cogarmece/>

Jiras , ant maligne [¢ 4 teffimonio ferende
[ubirabant.

4. Aligua perflone priuilegiate , vt valetnd;-
maris , milites in expeditione , ordimarie
noncoguntsy ad teftimonium ferendum,

5. Folentes tamen adminiuntur , innite fice-

“ganthy, nullums eff corsmp teftimoninm pifi

sd fiat in defellum alioyum » CF veritasper
ahoshaberi nequent.
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