UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Cl. Viri Valerii Andreze Desselii In Academia Lovaniensi
Professoris Regii Erotemata Juris Canonici

Andreas, Valerius

Coloniae, 1697

lll. De Rescriptis.

urn:nbn:de:hbz:466:1-62934

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-62934

$ia Ré-
i'ujf ad

Bacbus <o 1nnis- debent

DeRefcriptis..

T I.°T. I

€onftitutiones, de quibus Tit. fuperiori

di&umelt, {unt pencrales, quz feilie
cct omnes tangunt, & obligant:fequi-
eur de perfonalibas, ideft, - Referiptis
qua eos tantum obligane ,. ad quos
diriguntar,

E)uid igitwr eff Boferipram?’
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“Wper licteras authenticaslegitimée fas

confi.reg Ga, * Vel Refcriprumeft fuami Ponti
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interpreratio obfeuritatis ) velad bene=
ficigm confequendum cencefla. Referts
bit autem fammuas Pont.. aur Princeps
sd preces five libellos fupplicantiom 3
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" Quotnplicial funt Referipta ¥
S‘untzriplicis~gcne—:i-s-., vel enim ¢con-
cedituraliquid referipto contra jus com.
mune, vel preterjus commune, vel fe-
candum juscommune.. Gomirajous com-
mmne,ut cum aliquis folvitur lege vel ca-
none, veluti quod colleginm aliqued i
impetatur, nor nifi coram cerro judice
relpondere cogatur. * ¥eriim hujufmo- ;
dircferipra peculiariter appellancur pri ¢ Voles-
vilegia, fen difpenfariones, de quibushic tes1.de
non agicur, Prater s commune, ut cum Privil.#
Pont, refcripto (#o mandat Ecclefiz 2- 6s
licujus Pralato ,. quatenus Sempronio
Vug providearde beneficio Ecclefiaftico-
PIIMum vocaturo, * & vocapturrelcri- ¢.Litse-
pragratiz.* Secunduns jus commune, ur ris 39 €
sum Ponr; cauflsa aliqud perappellatio- ¢, 4o,
nem ad {edevolard, velaliasad fe perti- c.S1gra.
nente, sefcripto (ue fupplicancidat judi- siosds.
cem aliqueny, vel eriam de jure obfeuro esd.in 6,
confulentibus refcribiz quz.vulgd vo Clem.
cantur refcripta ad lites,vel jufticiaz, quia grarie
tendunt ad juftitiam adminiftrandaoy, fub cod.
Duo bzc pofleriora genera funt bujus e does
léCi- ; S_‘éﬁ‘f,’,ﬂq
RQuipsfluni concodere Referipta? 14 13.
Generaliter accepta voce. Relcripti , ¢b 6.27:
qQuihibecin dignitate conftirutas qai de- .z,
degareporeft crjam per relciiptum reéte
mandarc;,
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Da Rafsriptis. .
mandat ;- alias in (pizizualibus folus; 9
Pont. &intemporalibus Imperater vebi | =~

i Pringeps fupremus per refcripraaliquid -
mandant velindulgent.. i
i
o Qua canfn vitiant Refcripta?’ . pe
e Viriant Relctipracontingic I. Expate  ¢c
,T ;. teformzsauc fi congruus nonficfermo ». |  qu
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SN ., ledpeccatum ia conltru@tione: quamvis, |  qu
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i s aiusautalterius. litrerm omitho non © fe
il WA2h pocest, modd alids fenfas perfeCtus ha- t  n¢
i , beri paffir. Peccaturquoquein forma ' = pl;
i EeXPAr= Jufir | = '
; delic locus,aanusvel dies conceflioniss. | fic
e i ‘;"”ﬁ item nomen vel 1uhib:iptin~Pontiﬁcli- fo
Sl defode el Imp. Referiprum concedentium.. tu

inftru b, 1 Bk patte macesiz {ubjedtz, iRe | id
e 3:@ 4 fcriptum rem abfurdam & inrquam cons: . cl:
A C.Ae ads tinear 3 veluci iicoinjungzmrjudici sl e

i verf,rés pranilag exceptiones adverfarii admit I
'Ij_---; Jero. tatjvel iconceditur imperranti; e ju= . na
i di.em fibiamicum,(ed colliricarori fufs ~  co
i SE pal pectum eligere -, ejutque felins arbiiio: i
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i if. LI, Bxparte cauflz eficientis vitiat

f jud.. Referiprum; fraus; malitia, ac dolusip-
deleg. ¢. forgm impetrantium -, ifcmq“eabums,!
i ad hat reletiprorum,  Hinc vitiofum redditut
L 10:4.4, Reletiptum, fivel per obreprionem, id fe
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. 8eid [i malitioss [ew daso fFudio , ant fal>
[dmexprimends 5 antversm [uppri-

; yaendo elicstum f5t ?

, Tuncmendar fen {ubdolus precator

rE

commodo lirrerarum. D ice , malitiosé,
quia- fcilicetr non. ignerabat precator
quin firem, ucerar, cx.fide narrafles ,
fepaflurum Faifle repulfamu  Secus, ft
non maligne.,. fed pererrorem. aut fim-
plicitatem; & reipsd narrara verofimile

-

penitus.carebit impetratis ,, emnique:

fit , Pontificemaihilomints (alcemin.

forma. cemmuni conceflurum fuifle
tuncenimrefcriptum valebit;  Quod fi
id judici verofimile non videatur , de-
clatabitreferiprum fubrepcirium, & non
. fecundiim cesorem cjufdem pro impe

traotis voluntate ,, qui rem ex fide non
Barravas, fedjuxsa. difpofitionem jutis
Communis,proquerei veriratenegotium
{ibi commiffam terminabir,

Efine guoad hunc articulum.diffeventia in-
berreferipraad beneficia, ¢n
i adlites ?

d¢ Ex
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Litreris. .

Eft(ané; quia refcripta. ad beneficia:

feu aratiz, quando res, prout fe haber

fideliter narrata non-elt ».ipfo jurefunt
nullasfed refcripra: ad lices. fen:jultivia
nof {untipfo jurcnulla, verum oppofi-
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3. De Referipris,

ta exceptianeinfringi debent , wtdecls
rentur nalla 5 guia hujulmodi referipn
funt ambitiofa , cim ambiant honore
& fedtentur lucra , non irem referiptaad
lires,

An igitur ad valevem reftripti ci inferioptr

tebit clanfulam [slurarem,Si precesye: |

Litatenitantur ?

1d quidem jus civilerequirir, ut feilis
cerrefcriptalmp. Regis, vel Principis
non valeant , nifi dimam claufulamex:
preffam tenori ipfius ref ripti infertam
habeant : fed non perinde jus Canonk
cum, quo jure femper intrelligitar adje
&a hxcclaulula , §:preces veritasens:
tantur; vel $iiraeff s utpote quodexa
men verrratisilli commirrit , 2d qiem
deftinatur referiprurm etiamfi nudas @2
cum cffcrexecuror. Adeo ur, fi judictis-
terdicarurcognitiode vetitate , tafere
fcriptum reputerur falfum . fen a:Pont
son profe@um ,. quippé quiin dubio
femperprafumitur velle fequi difpeli
tioncm juris comumunis,

Quid furis , [ifuper.eodem negotio fesrt
ab sno esdemgue peccatore wel 4 drverfis,
ad diver[os judicss diverfa impetrentur 1é
feripta ?
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neutrum valebir;quia fraus & dolusali -
curpatrocinasi nop-debent, Qui verd

tero alterius.nen fic mencio, prafumi-
turidanimo verandi fecille,ur meleftiis
fatiget adverfarium & {(umptibus, Ea-
dem-eftratio, fi quis duo imperrer referi .
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~duo ficebtinnit relcripta, in.quorum al- ;.
wF

pta ad bencficiaobrinénda in diverfislo- ¢ 17 #s-

cis, Arverd fi vel ungs veluterqs colliti-

firi 22,

gatorum ad diverfos judices {upereadem €04,

lite diverfa obtineant refcripta ., tunc

prius prxferetur pofteriori.. quia pofte- € S“P_”'
rius-haberur fubreptitinm.. Nifi in po- listeris
fteriosi fiat mentio prioris , quia tanc 20.604,
Pont.p:fpoﬁcrius.intcliigirur revocare ©3: 904
grius;vel polterius fic fpeciale quiafpe- c.1.t> &
¢ialeindiftin ¢ pravalet generali, fem- Paflora-
perque maior illiushabeturratio, quod lis1 4.8
fub eedem genere adindividua dicc@um gronianm.
eft, god.c ge-
ner: De

Buid fi [uper referipto valido dubinm  R.1,im 6.

arigTnr?

Hujusinterpzetatio fieri deber juxta
formam juriscommunis,qued in dabio
Ponr. fenper preflumitur vellefequi ¢
autcert€, fijudex proprer littgantium
contradiftionem nen fatis commodé:
commedam peffit dare inrerprerario-
nem ,, eocalu vel per-arbitres contio-
verfa:
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De Refcriptis
verfia erit dererminanda , vel fummus
Pantifex ant Princeps , quireferipium
dedit,confulendus. :

A quo. tempere Referipta wim effelumqnt
[wrem.babsreinc ipissist 2

In refcriptis prariz tempus infpici-
tur ;. quo datum eft reflcriprum.
dugbus. idem beneficium perfequenti
bus,is praferewdis eft;non quipriorie
(criptam prafentavic, fed prior litteras
ad beneficium impetravir. At in refcrip-
tis jultitie t€pus itlud infpici deber,qno
lirtera judici vel parti oblasz fuerion,

Quamdiu durant veferipta?

Qu&ibencficium contenent, firempus .

CEILUM NOB CXprimatur, perperua {unt,
ulguead revocationem. , aut certcintid
deecem annosillisuci poreft, quiea eb-
tinnit, * Refcripea ver & jufticie,qua eX
jure communi dantur 4 S. Pont. vel

Prucipead judiecs obrinendos,ad judi= .

catiexecutionem , & alia hujulmedi, -
naliafune.* Exeipitur tamen illecalus,
quando plura jrelcripra.a. diverfis (ant
umpettata; ®quia {i prior impetrans do-
lo vel negligentiaintraanni [patium re-
feripto fuo nen ueatur; pofteriprr erit lo=
cus., dummodd copiam judicis habere
potuetir.. _
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