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- De caufa proprietatis & pdf-

feflionis,
TIT. XII.

Incidit quoque frequenter quaftio in-
rer Actorem & Renm,de caulz pro-
prictatis & poficflionis inftiruenda,
inftruenda, definienda, urriim fimul
in codem judicio proponi poflinr ,
anverd fingule caufz fingulis ju-
diclistraGandz finr,

Kuadicitur canfa propriesatis?

N_ qua Erinc:’pa];tlcr ag'irn: de pro=-

prietate feu dominio, velquafi domi~
nio, quando feilicer A@or contendir
feefle dominum rei contro veifa,Reus
vero € contrario negat; & hoe appella-
tor judicium petitoriom.

Quepoffeffionts?

Inqua principalicer dpitar de pof-
fefhone , vel quafi 5 velutinbi A&or
contendit, poflcfionem reiefle fibi re-
fticuendam , & Reus negatiquod vo-
catur judicium poffeffotrium.

Sluid eff poffeffio:

Elf jusrealeinfiftendi vel incambens

L di

6.4, b. 7

det. 4.
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134  Decan/ propriet. ¢ pofl, .
di rei corporali, five mobil: fiveimnt
bili. fus, inquam , reale infiffendid
quia non ftarim qui rem aliquan
tinet,ejus rei pofleflor dicendus el
enim commendatarius 5 depofitl
inquilinus arque colonus , quat
remdetineant & occupent,non t
dicuntur poflidere § quia non hil
jusaliquod infiftendi rei , fed ta0¥
jus perfonale ex contra&u, Dicitl
corporali ; quiarei incorporalis prof
loquendo nullaeft vera pofieflio, #
dicunturhujulmodi res tantumg®
poffideri.
O notuplex eft poffeffol
Triplex. Naruralis tantum, Gl
tantium, Naturalis & Civilis fimtl
Naturaliter vantum poflidere dzrllif-'
qui rei alicui incumbir, quam e
aliquis alius poflidet civilirer. =
Civiliter tantum , qui a re oM
difcedens,animo po {Te i onem seils
Ut quiad nundinas profcftus:ﬂ:””l'
]oinpﬂﬂtﬁnncﬁmdimﬁﬁoz$#
eoablente alius aliquis foree occlft
vir,Hicabfens dicitur civilicerpantd
poflidere ¢ isaurem , quicﬂﬂb??
fundum oce upavit,Nstrst'::e?C‘é‘“F:
3ﬁ£fﬁkﬂﬁf[tﬂ]pﬂfﬁdct,qﬂﬂﬁ]ﬁﬂjh%
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LIB. 11 TIT, XIL-

Qust modis agitur depoffe[frone?
Tribus 5 acqueita triplexeft judi-
cium poffeflorium; vel enim agiturin-

terdi&to adipifeenda pofleffionis , wvel

retinenda , vel recuperandz, qua ple-
niusalibiexplicantur,

In hocj ndscio poffefforio quis eff ludex
competens? :
Non conveniunt hic Dd. Sunt qui
pollcflorium retinenda & recuperan-
da pofleflionisad judicem fzcularem
fpectare volunt,eriam cum de poffeflo-
rio beneficiorom Beclefiafticorum,ju-
ris decimarum, & juris patronatus api=
turearatione , quod pnflefiotiam rei
fpiritualis non fir quid {pirituale , fed
temporale, & potius in fa@o quam in
jure confiftic. Et hanc fententiam uius
judiciorum in Gallia ac Belgio feré
paflimrecepit 5 quamvis contratia de
Jure verior appareat, 3

Poteftne judicium poflefforium & peti-
borium eumulari , ideff fimul trafiars
canfa poffe/fienis ¢ propriesaris?

Utrumg; hoc judicium ab initio fi-
mulproponi , tra@iri & finir; polle,
€0ram uno eod€qs judice, & adverfusg
cundem adyerfarig relcriptum eft, Non
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136  Decanf propriet & pof-

obftantereguld ; quod. quandoalit
comperunt pluresaétiones q}}fdtnh:

- aly i &l
pomine,una ?.:quaclngcnda It
gantizm experiri opoztear, quia iGs

“illa accipicnda.q_uando plures aliom

competyntad unam & eandemp{ﬂ«?
{ustem. Hic autem duz quidems
aGiones,fed qua comperunt Rd‘il:ﬁ:
(2, nimirum poflefforinm ad pgﬂrn:-.-
nem , & petitarium ad prope
{en dominium : atqul poﬁc[ﬁn&?-‘
minium nihil commune babents bt
indeintere(t Reip. minuilices, g
admodum hicfierividemus , U
plaribus firuna. Ecde hoc suxinLﬁ;li"l!i_i'
culraselt , quando C“E"Pml’\_{'f‘f
concurritcum poflellorio :{dupl[c_en-:-
& recuperandxe , refpedn 4yveshand
poflefionam,

v e - il
Guid i canfa proprietaiss ﬁ'H petaton
concurrat cum poffefforio 1é:
tinendal

- 19 0

Etiam eo cafu ::umu'.l.irn::ﬂl?ff?f_ﬁr

; ;- _ ;
iTH:rCL}d;un,rc[ps:ﬂu e;ufdcmpo ¢

njs, verior fententia elt.

ji]

Int

B L T Ty

pol
anut

1nj1

Cu

nus
ari
cefl
per




	Seite 133
	Seite 134
	Seite 135
	Seite 136

