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148 De Confeffis.

cinm infert confitenti:quia cztfaiud:-
¢,Sican- cium quidquam confiteri , etamé
tio infs tam duobusceftibus, {ine caufaamy
‘Defide  nonrclevaractorem ab onere probit
inflrum, di, qua indifcreté confellus pralu
LUL.

B uid [i confeffus injudicio err &V}
i licitum evit erverem [Wam
révocare?

Diftinguendum efl; quiaautern-'.'.
in jure & hicerror nocet conﬂ'tf:;
! Leges ctm in jure communi errans fitin
C.De culpa, quz non mcreturcxcufat@ng
IL.c, {ed panam, quia juraomnes feiredt
wlz.b.p, bentiauterravivin fa&o, & hoc tem
care poreft ufque ad fententiam-
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3iReus non conficeacar de i'ntcuncl‘ui
A &oris,fcd ad quafdam €jUspel
onesrefpondear per verbum ;
credo,neceflicas eas probaﬂdlmmm
bit A&ori; & hinc poft Tit. D”’j
feffis recté fequitur Tit. Depriht
nikws 10 genere,
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Quidef probarve ¢ Probatio?
P-Robart eft judici fidem Facere de
fattoaliguo dubio,de quo injudi-
eioeft difcepratio. Probatioaliud nen
eft,quam rer dubiz,apud judicem con-
troverfz , perlegitimos modos facta

. oftenfio,

Lluoruplex eft Probatio?

Primo,alia cft Arcificialis,alialnarci-
ficialis, Artificialem vocant, quaex ip-
{acaufa arpumentis & indiciis deduci-
ttlr.lnarrrﬁriahm,qum extza canfam de»
fumitur vel a'legibus,vel ateftibus,ras
bulis, confeflione,juramenco, aucaliis
fimilibus.Ita vulgoRherores dividunt,

LL. Aliaeft Plena, alia Semiplena,
quz cltdivifio larerpp. juris, Plenam
vocant,quz plenam fidem facit judici,

. perideneostefkes aur inftrumenta pu-

blica, ita ut fecnndumeam Judex fen-
tentiam ferre poffi, Semiplonam verd,
qujudict nop facic plenam fidem, (ed
tantum opinioncmingc:mats notan-
tam tamen , ut inde moveri poflicad
ferendam (encentiam ¢ velutt fi quid
pProbetur per unicum teftem omani ex-
ccp:iun: majerem , vel perprivatam
fcrlptu:am,qa:im Reusnd it confellus.
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De Probationib.

111, Aliaeft Judicialis,que fic fnj
dicio poft litem conreftatam, alish:

trajudicialis.
. 2.e0d, Prebandionsis cui ineumbit]
l2.D. Hlud regulariter incumbic Adul

804, cujus cft probare [uam intentiont
numIiLrum cjus guiait;non quraed

Adtoré laborante in fua probationei|
Reus poterit ei propria eders it
cumental

Nequaquam ; quiaipfe Aot
priasadferre debec probariones;non
perereab adverfario ¢ quieriam i
l.>.€.D, Requirad exhibitionem corum; 5’.
sefiib. ¢y qua fibi negotium fiar. A Gorequet
L4.C,de probante ablolvendus eft Reus, el

et b1,

edend. Wil ipfe praefticeric,

Quuid [§ probandi onus wtrignt purl
cumbat , wutputa in [ARICH
communibsi
. . C » “-IE'T
i T uncis obtinebit, quifuamp
I.S ~” “* verit intentionem , altero non prod
icel« Q. e d. : . dividunﬁ_}
b 2 ] 45, L€30T10 judicio commun _
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: : T familiz erciflcunda ; finium regd®
s IH z . IR A i !
> D ;O rum,item in interdiéto rerinend®
& feflionis , quiain his judicus urerd
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Quid fiprobet uterque?

Tunc Judex difpicier, urer melius = 5
probet, & utrius teftes fint magisido- %109+
nci 3 velin poffeflione uterantiquio- il
rem pofleflionem & juftiorem titulum

probaverir. ned

Quid i ABore probante [uam intentig-
mem, Rews interim perfiftat in [ua nega-
tione , ¢ [4per e petat An-
dire teftes?

Non audietur; cum per rerum natu- €.12.5.3
ram fa@um negantis probatio nulla
fic, faleem dire@a: nam indire&é ali- L Ador.
quando probarinegariva porteft, 21, C. de

Probatio quibws modis fis? probat,

Fitea perlibrosantiquos, teftes, fa-
mam ; & peraliaadminicula. Fama,
velutipublicum teftimonium , auger 7 . 13,
quidem & confirmacrei,de qua queri- 'b‘ r.
tur, fidems ‘non ramen cedif in vicem ;
jultz probationis.

¢ Teftibus & atteftationi-
bus.
I X%

Intet modos probandi, de quibus figil-
latim tractant Tit. fequentes, fre-
quentifimus eft,qui fic per Teftes.
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