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514 Decret Greg Lib. IL Tit. XX VIIL Cap. X.

moueri poflit, ratio dari debet fecundiim
Hoftien|. Alex. ¢ alios hi¢. quia tales irine-
rantes funt fub proteétione fedis Apoltoli-
o, ¢, 1. de-Cler peregrinant,

. CAPITVLVM X
Super co.

PARAPHR A'STS:
Si fuper incidente quzftione.v.g, exceptios
ne aliqua appelletur, ludex a quo fuper-

federc etiam debet causi principali,fica
abfque incidentedefinirinon pofiic.

SvyMMARIVM,

s [wper-articulo incidente,, [en interlocutoria
appellatnm fit s atla etiam [aper canfa
principali fant.refltindenda, ficanfa con-
weva [y now'item [ articwlus canfa

neipalieonmexus non fit,

/& Dverte quod exceptio & quaftio inci-
4\ dens interdum fit conhesa caufz prin-
cipali, quatido hac,incidente non difenfsa,
definiri non pote ft,vefiin petitorioTudicio
aut matrimonijobijciatur ludicem nonefle
competentem, vel excommunicatum, vel
epponatur impedimentum confanguinita-
tis ; interdit verd excepticant qualtio inci-

dens non eft connexa cauf principali;qiia, -

ed ctiam ‘non dif¢uf§4 , decidi peoteft. v.g.
verum pars litigans -propter- contumaciam
inexpen(as condemnanda fit.

Quaritur itaque;, i-Iudex appellation;
nondcferens,ci nonobftante procedat, v
trit pofiea juftificataappe!latione omnia a-
@areflCindidebearetiam caufe principalis,
tametfi tantdm fueric appellatum fuper in-
terlocutoria. Refpondet Pontifex hic, fi
fuper articulo incidente feu interlocutoria
fententia appellatum fic, a&a etiam fuper
eaufa principali refcindenda efle , fi canfze
connexa fint; non-autem cfle refcindenda,
fiarticulusille connexus non fit caufee prin-
cipali, Tta Franc, hic explicar. §.{ed adverte
Alexand.n. 22, 05 276014 Giof. bic. verb,
serminari.Abbin 8.

& Siautem.

8i parslirfgans,anrcqmn‘] fcmémiaprufera.
tursin appellationem protumpat,quia re
feriptum fic fubreptitium ob falfiracis
fuggeftionem , fententia differri nomdes
bet. ;
SYMMARI VM.

2 Non obftante appellatione ex canfi obrea
prionis interpofite, judix ad Jerendam fen-
tentiam procedere debet.

Ot. vhicum : Sipars litigans appellec

quia exceptio-dilatoria , quz polt litis
COilECﬁatiOlch‘ﬂ oppenitur-, non recipitury
Tadex' appellatione non obflante , fentene
tiam ferce deber. Prointelledu,

Adverte qudd exceptio Obreptionis per
fagge(tionem falfi , aut taciturnitatem yeri
dilatoria fit, idedque ante litis conteftatios
nem proferenda. c. Zater 20.de fent, G rejnd,
Atverd-exceptio falfa, v.g. refcriptumant
inftiumentum effe fuppofititium,etiam poft
litemconteftatam, imd poft latam fencens
tiam opponi potelt. ¢; Cium wenerabilis. 6,
de exteps.

CAPITVLVM XI
De Appellationibus.
Przaranasts

In caufis minimisaclevibys zquérccipim—
da'fﬂ:appellatio s Vtiinmagnis. :

SYMMARIYM
1: Rateovedditur,cnr liceat in magnis & par=
#is canfis-appellare.
2. Extracrdinayia juris vemedia gue (pecials
fanare conceduntar in canfa modica lo
eum nom babeng ; habent antems ordia
HAYIA:
35 Jure municipali flasti potefF , ne appeiletnr
152 Canfis modigis. | :

R Atio daridebet, Quiaappellationis re-
medium conceditur proprer initiftin,
aut imperitiam Indicis , ex quaaliquis gras

varur.




	Seite 514

