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OVINTVS, ; 259
Wionew communem effe affirmat,qhampis Aléxan. o loci:
Wum.85.contreuer(eur, & receptiorem effe dicar legiftari
Bpinionem;que in contrarium [e hiabety cui Taflinibinwme,
137. [e fubferibit fasetur tamen priorem in beneficialibus,
pofterioremn vero in ali]s caufiss locums ehsinere . (uade re
Videas Alexand: ¢ lafo. inl 1.C de carbon.edifts, vhilaré
etiam diffeiunt e Conarru liby refo. cap.t6. vbi diffinti-
onsifedeve opiniones yreconciliare wititur , eos erco legito,
wim adeo parens off campus iffe , e lomgiores poffnt effici
Wmmentartj.Ceieram T attor petitorium differve fiue fu-
fpendere monpateft, erpoffeflorium retinend s proponere,
¥idpd Ripam ibe,nume 154, lezeve el S hasic commanent
efeopinionem affirmantem. Sed hacvaum, i ad libri ba.
(" quareiymbilicum d eueniam,pretermistend wm minimé
duxiquad fiindex [fbenfo petisoriofenientiam dixevie, ea
quidens ipfo iure mullsus eris memenivy! definit Aepid.de-

Hgblencent.rdecifissy o 56g.nifi per vefcripinm prin
6193 fibi quss confulmsffet.Nico .Ant Grayd.

LIBER: V.

DE CAVSSIS EX NATVRA CAVS:
Jevel ex Principis vefiyptofum- O
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¥ Caufle fui nasura fummaria, quefint, ¢ que éx
Bocentiana bulle difpefitione.
* Coufla vl feme! fummarid committatur, Jempey
’r”ﬁquimbm etiam inflaniys fummaria dy-
. _
T Caufla beneficiali aliquando nen ef Jammaria,
Vihm de proprietate agituy,. - -
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4 Tuulw & proprietas Ecclefiainguoimerfill dit
. ferant. _ fur
5 Poffe forivm cas/fe boneficialie, auit piritiah ria
diciny [piritnale, fed tewiporale. ad
é Iudex facularie an fuper poffefforin benfid,# o
g S das i mu
_7?1:2'::: rei [pirituali cognofcerepofitydont o
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7 Claufula fummare , fimpliciter & quie} PO
eﬁmct:. qu
& Citatio, quiadeiure naturalieft yomitim | of
It’ﬂ, : tee
to

Ntrodu&taiamcauflain Rom,curalend
prafcriptis modis, modd inftruere oport:  ge
=~ mi Pellze, qualiserit in indicijs proced. M
tela. Proceflusenim deiure, &in oblesuadté. 1€
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i terminorum,ex ftylo facri palatij difformi ha
r 2 fecundumndturam cauflarum,« Quialtic fa
1 ftbeneficialis, matrimonialis, viuraum®es
‘ decimatum,eltde i natura (ummatigadlt 1
difpen.deiud.Si yero caufia fit prophansi® }“
|

rum tamen vel pupillornm , vel fi aliani)
fonarum, valorcm tamen quingenmrumlif:
excedar , & proceHusericex difpofitiont bl f
innocentianz (ummariusarbitrio Auditons
de confen{u aliorum coadiutorum add;
tag.feu confticutiInnocen.6. quod fi cauff;:hﬂ
b fit ordinaria, refcribat nihilomins b Pik?
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QVINTYVS. 26¢
ditauteimn Signstura fummarium, hunc procefs
fum paffim omnibus petentibus, nifi caufa inius
riarum effet,Caffad.decif 7. derelcripr. Eftque
adeo frequens in hoc vlusacftylus Regentis can
cellatiz y ad quem hoc feribendi ac extendendi
munus fpectat;ve vbi fimilis fummarius procef-
fuspatitur in fui refcripei excenfione nen appo-
nerer verbum fummarié, (olemns id incuriz
potius, & obliuioni ipfius regentisadferibere,
quam conietari quod voluerit negare, Quam.
obrem con{ueuit Rora,znte, vel etiam polt fea-
tentiam,citata parce, mandare corrigi , & audi-
tortuncad Regentem deftinare (oler norarinm
actuarium cicata paree ad intereffendum, & Re-
gensindifferenter corrigir, & verbumillud fum
mari¢ fuo refcripro addit, quifinegarer, ferua-
retnihilominus Rota, proceffum fic (ummarié
faGum.Caffa.decif7.de refcript.c Et * vbi cauf-
fa femel fummarié commiteacur, femper fum-
maria durat, etiam in fequioribus inftanujs,
tametfi in caram commiffionibus nihil de fum-
maria proceflu dicatur, qui (ummarius proge(-
fus, femel conceffus, nedumad fequioresin.

fantias, verumetam ad alios iudices in caufla

[[“Tfogacos extendi folet, Cafia, decif, 8, dere-
cripe, '

ANNOTATIONES.

: Quia 1) Ineellioas bewefici:los* cauffas eff% fummd-
”feqﬂmdaﬁeperpof}fﬂ&rfa,mt titulo fiue coll atione bene-
Jeijlis agitur.focus tamen 3 ﬁcper proprictate,ve puta, cim
e opay Ecclefiam fiue diweefi vaive velit,illam contendés
ﬁ‘idr'um, dliguid wel iuris inea habere; tunc eeenim, quig

DT propriztase contrauertitir,ordinario res erit difutien.
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262 LIBER:
daiudicio. Card. in Clem. difpendiofam. quefl, 8.deide 1
Bal.in bcum fruum. §item fi ageresur. €.deferfigss i
dat Gloff.in cap. eum qui, inverbo vitiofts, decogist = 1
in poff.lih.6.cor Abb,incap.contigit,col 3 imfudedit s o

&  cont, vhiygue ™ nam it differentia tnger tinhm®F| g
prievatemm ecclefie, habebis,vide ctiam Veft, mfrauidl g
verfic.quod fi canffiz, e Formul vari,commifiplgi§h. i

S lum. 4.propé finem, Et quando ¥ agitr pqﬂi}jt}riﬂﬁff?-l" Gra
neficio ecclefiaftico ad illins recuperandapi poffefimt
frivitualss cauffanon dicitur, fod eemporelys, Glof. %8 1%,
recentiores in cap.dilefFiscol pen,de eleft. o r'nr-n'f.!i!ff_ﬂ'- ¢on
desudic,Card.ind, d-:m.f.-;:ﬂ.ﬁ';jp.-m.-'ia tmoqeff JOEE fe

fert,quad tanc agens tirudum beneficiyoffendere m'.;rrl'nj" izl
tenetur,de quo <tid per Meyan,iv praxi 4,pan, f}'“* i
€ 3.0 4.E¢ quod™ poffi fforium casffe [pirienalis il gy
tuale, wfqueaded, vt in materia Pr:){ﬁﬂfu‘h o bﬂifjnlﬁ_-'f{" Koy
ligsque velas fpiritualitas coram indice SLeeulari o i
won fomel in Privicipsan audirorijs decifim fi i giete  iud
duti patet ex Guid,Pa pe decif 1.0 85.¢” ng.ﬁfﬂ-:"f"’fﬂ Fel
etians in loco, vt oft ligere decif2 .07 2.4.0 85 GH0°
cif.68.atque Boe rio decifo6 g.7itini. 23, by et frl® "y
ammituntoy Gulicl, Bened.in c.-P.R.'i;Jzerf»f, HUme, 1Jc'lI Jl.
Seq.de teftamen. gufrein Clomen, i 2 reg. fllen t.f.-'f die
aﬁfc, ord, J.’:g;éf:'l.j;r:-'a invaly. de indicnume, 5"”""?"-{""1 Ni
. laté Toanm, Gall, queft, 155. & Couayru,gui plira 087

tom-opl- lib, Proéf.quaft,ca.35.Et inepit, 4.8, 12, 8005 o

poff I<fiir d VGHOLEE S iM . 6. C e L, communenmp
nem effe affivniat,quod iadex feculars i cailflé ﬂm‘”"‘:
weali antvfiraria dnmsatcyia tamen f.xf}écﬁgﬂf’ﬁ” 2 ﬂi:'
o tanen fi quaftio effes fiperiure , ve luti D "{i‘m”r: P
it 01 cop.Laamyde ordin cognit.o” i ﬂff-‘ﬁmmgﬂfr;
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OV ARTVS. 262
125.de vfir,cum remperaments vicelligendany hane effe 0.
figse pirionean dicit,niff a iudice Ecelefiaftico inhibitio udici [ee

e

lqﬂiﬁ: culari fedtafuerie, Qe quiderm eommurs [ententia cyendi-
e dib cat fioa bocsinr in quacungue cauffa ﬁu'rit.fmf i,dnmmoda fume
BOHL  maieac de pl.sio fine difeufS one iz ue re paflit, vt ex predi-
i % apparet,ex ex Decio maxime in aflegatocap.primo , de
s

dic.qui hasc efle comimnens Crtertions affevit, Nic, Ant,
lf}f”j" Grauating,

rl"”f"_‘ﬁ' Princ.?ps_)cff-:_rfn‘h ”‘ﬁ'mm.n'i.rﬁmp!.r'::i.*-r'r (o X2
Uf'["“ 2 fit tfficucke,cpled Hexand videbis confi.6.lilr.3, Ram,
*’P-I"f';‘". nfi.z0.Sac,confi 1z.dib.1.Corn.confi.z 43.1ib. 4.0 Tofin
OMEE e Ouditio, . [i suramos.ni. 3a. flficert. peta, puibus
mi;"{ - ilecisomues iurss cinides Jolennieates effe fablias doces
13,6000 |

LI prater ipfam ¥ citstionem, qtte deizre naturalieff,
s . " . -~ s ¥
lﬂﬁfﬁ"l QHeqac omittion Pﬂ!fﬂ'.'w Socin, aé‘eg-.:t“ ca-.:m', dlimiade
ey

Wortit, Nec non ipfas preeter secefarias probationes, qHet i

GRS tidem pregeriri HEQUEUNt,cha f1t durss Disini.cap.nouit,de
QN dudi, e habetur

Mitth. eap.8. quibns accedant i« per
s Fel iy cap dilsfi.de indic Nic, 460 Graue.

I s . % A Fi .
Gﬁ”’;ﬂ Et \'bl.) Adde Aeoid, decif, 41, fi Paps.cafladecif(8.
fos Bim,g . de r-._,f,;»-r'lo‘r..j’fz}; rubr.C. qui ;ut'mir.rsmu.g,(}I,t'_“,-g..
ot -Zﬁ.mutr:eFra.r:ﬁﬁ'onem.ﬁ'd_i» cap. vlii. num e, de iy-
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;mﬁfn Nico, Anso, Grandatins,
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et Dedilstionibus ac tevminorum fuce: Palatyj obfere

alif. €. de precur,

i watione in quauts caufls,
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pi fententia effet. ¢ num 6.

2 luramentuws calumnia omutti potefl, fipeus
nenpetat.
Terminus ad dicendum conir4 pradnrﬂd:’*:
neceffaviu eff,

5 Articulorum m adwiflione pars eff citandd

é Citat1o4d fensentians an debeat cumperinpt
7io fieri.

7 Termintemnes poft litem camqﬁdwﬂfﬁ’“’
lmprar{;r

& Citatio ad fententi fievi debet, cnon b

dum Voluntatem iudicis, fiue uria imtenis

alias fententia eff nulla.

- g Semtentia parte mftante proferridebet, i

sulla fallit tamen,
10 Libellus,etfiin fummarijs non rrqmmwﬂf‘
ritur tamen aliqualis p:tzrm !;m:mmr?dmf“
21 luramentum calumnia tacite reniis pﬂl
prefie autem, nullatenss.
12 luramentum calummie eff deiure Dt
13 lurarede calummia qudﬂdﬂ quu cog! anpe
14 luramentum calumnie in quacungue parit
dicy peti poteft.
15 Procuraior m Anismam pmpmm
turare tenetyr, e qudndajjbfc 1an.

de calm
+ habet matd

tum,in animam domini,alids mnime.
16 1uramentum calummnia petitum  eft de/i*
tiaindics, & propier sllud non pnﬁn#ﬂ-‘#“i‘*
redderetur nullum.

gh D quales erunt dilationes, ac futt?®
eshr!
| & x

in caullfis terminorum obferuatio
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nil
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QVINTV S, 268
eri Palatiy fatis cradicur eo libello, qui prae ma-
nibus notariorum ticulusinfcribitur, caufla fie
beneficialis,vel alias fummaria, {eu prophana,
velaliasordinaria. Veriim qu icquid fir,id om-
nead frugiorem inftruétionem ruam repetam
hicfubcompendio, In cauffis igicur vel de iure,
velex Principisrefcripto fummarijs, Aegid.tra
ditconclu.27.de iudi; & dila. Trestan:umefle
terminos fiue dilationes, qnafi de fubftantia ip-
fiusiudicijobferuandos,nempe Ad ponendum,
adArticulandum,& Producendum omaia. Ve-
rum* hodi¢ quatuor erunt,&noftra ztasterrio
tdidit quartum,« nempe ad Diceadum contra
producta. Quatuor igitur erunt termini de fub.
fiantia fine termino ad fententia, ) qui*incanfls
fanon alids ineer dilationes com putantur, tan-
quam nece{larius provocatione partisad [en-
teucia,e.p.de cau,pofl. & proprie. I de vnogqua-
que,f. dereiadi, idque c etiam fi effer Princi pis
featentia clemen, paftoralisde re iud, Abb.in ca,
Yenerabilem de electio. col. 3. 4 Hi quatuor ter-
mini fi omitterentur, fententia effet nulla,fecis
verd fialij, quos tamen cautiuserie obferuafie,
Vtpote,ad ibellandum, ad declarandum, & ju-
fadum de calumnia. omilli tamennon viria.

untproceflum,nec terminusad libellandum,e
Widio fummarijs fine libello proceditur,d.cle.
Men. {zpe, de verb. fignificatio. nec aliusad de.
clarandum, quia ron eft de fubftantia, fed con-
tingens tantfim, ve infra dicemus. Non denique
::::lngizdiurat}ld.um dfflumnia s quia fimli.
filhuciurg:m Cit; f et 1_ Pars nen' petat,pote.-
i mentum omicti,ca. 1.deiura. calum,
I¥L.5unt autem emncs termini pradilli in pri.
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266 LIBER
ma inftantia longiores, & in fuccedaneish®
res, prout infra dicemus, & poterit fafisi
libellam terminorum Rot= videre.
AN NOTATIONES,

Nempe ad dicendum. ) £t iuve quidéoptimh
* guantivefert; eerminum prefigi ad dicendumuntp
duttia Bart.docemur ad Repriv.in verb,de plani
quit,quod tine ed , que in iudicio producantey ,I'Nq"_”f"
sutcligunturquando ad dicendum contra pmd’ﬂ&“ﬂ: 1
Jeyins citatms fiiit : @ Bartholo inhevet Roman it
£t hec opinio pro flylo éin Rom, Curid firasent, vl
traditinyeg, de annali pofl. quefHio, 4. verfical, g
e~ declavant degid,decif; 28, Termii, Rotuded[ 0V
decifl93.iudex,in no,@ lutd Felin.incip innomitels
ni i 31, de tefFrgoe Vant.de mull fout.cx defidtmisit
%1t x:}_f.-:r XDee.ind, ¢, innomine Domiiiy nim, Ja
nem ¢ffc opinionem,audd in admifSione artiodlarin
tari debeat,quicquid e regione diverit Abb.qui b
ne tantim partens citari debeve avbitratw eff. N
Aston, Grawatin.

Quiiin caufla.)y Neecffario * cicarionen df
tiam fiovi debevescliis eans nullise e ffe mosenti,F¥%
runt Rota decif 342 vetemto in o, C"cpff-“"-““)'?"f”:’rfﬁ
Felin.in cap. corfulzit , wunscro16. de of . {fr-{l’.sf"""l'.dj
wume.13.e0 Fant.in loco peoximé citard r::sm.gd.ﬂ“ﬂ"_'
ﬁmp °F perperaun no ;ér, vt ex G .P.':(fﬂ:?”ﬂﬁ’f'r& %mﬂ-:
Regulariter enim verague parte prefense enttniy r#
venda eftyvel aleerain alverims tamencitats ramnﬂﬂ?i
de vioquaque,vii Doffo,ff.dere irnfz'.::deﬁ;’i’“'ad EJIJ‘.:-,
xit inl prima,colum g vorfic.preditta o wrﬁm,gﬂ.'?
e fustC.de hisyqug pen.win, § eppentiant ‘M. Hfml.
wague parte alfente nullam effe eiamfi s P”If”P dr :
adfuiffent.fi ramen antequam tota legat Hf:-“":”.f,srwlr’,;'].ﬂ ’
s koc cung tempeyansenta ieelligendumerit i "’”
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QVINTVS. 267

st exofficio procederct,mam tunc, viraque abfente parte, form
figgih ¥entian: ferre poteft, fic. apud slofl foviptum l:gimusine.

thpientes, §.quod fi per 20, de eleft. in 6. o 4ngel, inl.ff

quis liber,fF. de peti.fered, Ei Wfque eo citatio ad fenten-
i) f{ﬂml?lfftj]ﬁr'id efl.quod fi in abfentis faworem (rion tamen
oot Gitati ) ea profevatur, ipfo iure nopvalevet Iof qui e alios
(ol allirwcau' inb.furiofo,numero 3. ff. de ve iudic. whi hanc opi-
nidid” tionem comupunem effe affirmat , atque etiaminl IEQUEC Cum.opi._
Bl Jham, §. vbi decretum num, 48.fF. de offi. procorf. Qxod
n.{dﬂiﬁ[ﬂ f t.'rmg‘ procedit nedusm in diffinitina y fed in :'mfn’a.-?m;m_
ol riafentesitia,dummodo preiudicialss fit , vtidem Iof firi.
), g pIem "fff'fjifft;fi'ffﬁ:simr interpresesreceptiorem effe fen- .
it “tf”f‘m_ in d. § vbi decretum,numere 23.Quam tamen egre Com.opi,
s D Lielimitag, nift portes in ipfins [Pntentice prolatione adef-
A f "”‘”“":" ekemim ipfis invitss alia al _ﬁj e citatione, proferri o
e Lententia poteft,erhec eft communis Sferibentium conclifio, Com.opl.

etfi ngmnill; : ; :
st ‘:«ﬁ"’"”?rm wb ea defCifeant, veluti Taf, ¢ft teflss precita-

% meh’df ' ‘8 iktncro 36 qham amplc&ituy Capic. decif 1. mumes

Nl T37-procuins quidem communis opin. vobore wifert,or o S
-:I:."rerclammm;i:"m [affragijs recepta opinio per Felinum Om.op1,

b :::.‘.mn wpf'r. Lnumerols. de iudic, vhi prfeus in indicie

i, Pt elumrecipeye cogitur,e» fi ad hunc effeum citatus fue

st} Yikminintd, verdsm ad refpondendum , uiff priss fuerit in.
g, WK f;;ﬂ”’”I"' f’mP’ifffﬂﬂ‘« Que quidem citane ad onten. &
; 22 peremptoriuu, el equipollens , ‘vt puta commi-
e M40 cautinere debet , aliser nullam eflé fententiane
,ﬂ,gyﬁ E:L':;;‘"“ idnl,ad Ft‘rn:nprm.'iz:.n, f. de iudic, whi Dofla,
T ﬂwl;:‘iﬁf}’_"f*’*’j»;‘ff-_iff citat . 'm.'_[a ?w:-ﬁ:!-;f. quid
: Vit dfﬁ,g in :‘a;:, il m;lzr eg. N MP.' vicip dn ﬂmhi'm
o Witiero 1y '.?'?ut 2 uEd ‘m s cap. confiuity
Wh“.t P f. que: -’Cf"_f locum }J%m intelligas in cauflis or.
gt e ;1 ; }:cm‘wm n f:'-:mmr:.p-.r).:s > 1 quibus prremptoyif fa.
g w:u“ juaquansrequiritar, Clemen. fopé, whi s
'Perempigrie, de ‘yerberum figHificatio, Afflid,

i ﬂl{;_.
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278 LIBER

conff.Neap. Inconfutilen, colum pen Mathefl s
Dec.eo quem citauims loco. 4d ipfe crediderim (i
celum non effet ponere) quod in ordigari)s eriavj
ptovium in citatione ad [ententiam nfcfﬂ&ribuanrrfm
e illud eft in canffa,quod me niouct. Ndm T poftliia
teflacionem termini omes funt peremptariyperRiot
ciffone 2 45, licer iucanffinno. Felin, indp. cau,lx."u{,-'
off deleg prafertins quando a lege,vel flamoilipet
tur,tunc enim licet nibil dicatur,tangen perenpioii
selliguntur, v Gamesypradidic inregi. deamali el
772 numera 2 & Alfon. Sotius ad Fipulatmn fuperj4iet
Innocenti] 8.colunma finali, ergo fin citatsone pres!
Yikm um;‘:mrnr.i;’!udﬁqbime:’:'ig:'mr. !’#denm_aﬁ ey
preualufr in Romasa Cuyia, perempterinm 1 glratiosn
#on dppori.vii ¥ ant.aic de null,[ent.ex dfﬁ‘fiﬂ-’f‘ﬂ
ceniefima quarto, & memiinis quague veft l'-P{{“f""
bri CdPEtPﬁ'uuna'o finem ver[usy vhi in benqﬁf!dﬁf."
remptarium g lege,in profams exRomane c:ar.e.e_fbﬂ,‘:
intelligi digit. Ex hss liquet,citationem ad enieniiet?
wece(fariam, nifi vfu aliter receptumeffét, vcinl:fl,ﬂ
illo confilio Neapolitang toto arbe celeberrims, "E’”'fl',
mittitur citatio,fed illanempe ratioue,de qststffpﬂi{f-
eiufdem confili] [ententiarum da&lﬁfm“mﬁ”?wm?p
h'iiﬁfmuméu: comp:’hraﬂm)ﬁﬂ'é{fﬂf' ’-?5"’."”?"';3
€ Maran in praxiin [}xm par:.wrjlru.c;mrm.nd#ﬁ
cimo. In Romanda tamen CArianequaqnam PMIL'*'
vifconfulsiffimi talem citationem i fisere fﬂ;-';u"
funt wiff in poftremis andientiis cim feriegencré ru.luﬂ*
inflant, Rota decif.755. Seiendum eff,quod i8 ”L:W
antiqu.cr V anr quo fupralece Qram quidem T&:I:n i
facere oportet ad [esstentiam, @ nonad andiendi® :
avolunsatem, vt Felinus co» Deciss admaencnt ﬂ"m_
pitu. confuluitille nume:o decime fexto, ’2“";}’"&'”
tertio o Maran.vbi[upranumere 70- fr_”"' o
walere [ententiam ab Rota docemur decsfit Hﬂmru-"
inné.Capic. didd. deciftone prima , 'f“f“.fwgﬁ, !
Ferm.term.pag 6I.fﬂi.ﬁ‘fumf¢. 5"fi *E“‘,’“F’.Erzﬂ-_,ﬁr:
$ ‘€0 unegligendum new erit, Qaod *jen:mll“ i fit
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Nore,aut reo proferri debet,nullum alias vobur haberes p
Bare, Ang. Imol, & plerique ommes astumant ind Ldevy.
Moqkoque,idemque Bart.eo alijin 1. vna,C. vt que def ade
wot, 0 eleganter Taf. traditin |, properandiom, §.etfi quia
dem numero §.C de iudi.vhi ad hos gratuor fibnelit limis
Wationes,inier gassquod Pontifex canffa ad ipfum dewolun
W, ententiam ablquc partinm requilitione ferre poteff,per
neupientes,§, creritnn, vhi Toan. And de clef in s Itemép
Quendo ambe partes adfumt.c» fententia pra affore profer.
e, mash ewnc fufficic illa generalis petitioin libello falta,
profesfclices femrencians fervi, ve Bald g Paul. Caftindl.
WaNicol. Anton,Grana, -

Etia mﬁ.) Huc accediunt,que & Maran, cisate loco T A
1o firibuntur,e* & Georg. Nas. qui cumilarifiné rem o
diffevitin clemen. fep?, §., o qia, ¢ol. 23. eum fequen, de
Yerbor.fig.

Hi QUATUOL, ) Vide, gue in feqnewti eapite adnorani=  d
w5 _ i Lo ) -
Quiain fummarijs.) Requiritur X samenalignalis 16
Petkioyque facti narrationewn comprehendas ; quam eciem
j'tlln verbo fievi poffesac demum per wotarium inaftisredi-
Sideclaran: Lanfr. in allegs clemen, fepé, in ver. libel s,
dlexand confil.ss.dibro z.nm.ru;&;'- S2.dihro 1, & lasd
Meran in praxi'in 4 pari.g Aiftin.pura. 12, cum [equem,
Limita tamen, niff dreo pesereiur, vt libeltus in fcriptis of ..
fevasursveluei ane. Trem. it in 4dd. ad praxim Banac.tit, -
<xeepimped.exeq numero 15 vhi hane opiniencmreces
Bitemaffivmat . Nicol. Ante. Grunasius. ==
B pars.) Turamentum * Calumie J von petatny, £
HecittvemifTum effe cenfetur, Hofl. in Swmma ricul.de Jize COMm opl,
fomitamm,3, e proceffus dein agitarss walebit,ca.1, dé iie. 1§ |

Yaralin6, Bar,e00 Bald. in Lfin.cod titus césernmex ¢
PRl dtenus pemjss poteftsal e

r i p iasproceffus ipfo iure muliss red
d"_“’"‘. la.g Jed Yerewur,vbi Bari.c» Bald. e rri:’gui €.

<l B[S emim hoc isramensum de iure watial
dising, yt [oan Bap

witro fimilisey j o

o4 i
b-Peri aityin trall,de Arbis cq 10. 1=
@ habesur kavd .22 o inca £4fi Chri

fimy
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#8  fusdeinreiut, Veram™ fi aduerfarine perfeltfisey ,,:H:
banerit intentionem , de calumnia iurare obffringme 5 .d:i r

quans poteft s vt eft Bald, egreginm didtimiendds o
ba. quod Iuf veluti fingulare admadum confittentatys uimf

14 admenendiynum.Su,in pofterigre leéburaf.deineint 3,“ 2
_ Jeinlivis convefFatione hoc inramentsum minméprel®s :.‘;“.H
fuerityin quacungue parse iudicij illud petipoflecthil Crin

declarat, per e, 2; de iuramen, cal.in 6, m'.:mpqﬁ ik
fronem in caufiywe Bald, affirmatinl.pinfin. G &8 De
ealum. cui Marais. adftipulatuy in praxi, in6.paa}™
« ¥t .3 verum gloff vl in fin.n cap, éx literiy o)
§ur.oppofivum woluir fiilices poft conclufionen ﬁfeltﬂ-j"‘-”-'
Eoccalumnie infiurandum pre frari poffe,c> e gl " ]
: wio communiter & Dofloribiys renpiwr,zn'ﬂe fﬂr.!'ﬁﬂ'"?‘ _ '
* admanendinumere 5. Veram de ifo Bald, diflih® 3
g: 2. Tofon in Liufiuvandiom e ad peeuniss,§.quitp®
dumyin 1.n0t,cod, vitul, nomnibil dubitare videt; ¥ (
@ Catdl.Cot inmeénsor. it -verb.iuramentum cimi
quod tamen plirimum canducunt diffaper AbpoReE
@ didfo cap.2 .Et fic evit Fivitatio ad dift.ca.2.4¢ W J o
eal,in 6. vbi iufiurandim hoc fi pr;f;ﬂfmm wans [t e
dotanque & iudice deferripoffe [inciturs quod mn.j-:n,rlm Ad
. do diximus, ante conclufionem preftari poffe it J Adl
¥ Procuvater X autem bacwn re , nomine proprit;#fi M Ade
Com.opi. zyimam de calunsmiiainvare senetursverimp el Ad;
wino habebit mandatiom, in aninans domin iurabiry#
alfque [pechali minime poffets vt commmnis Birte N
yumque eft conclufio ind .2, 4. vt & pradit Sfml'm Ad
titw.§.veftat. Ceterim , quid in Jouinfmodi fﬂrumf*"’!: Adi
siana Curiaokferuet; videbis fupriab anthere ”‘“'"'"T F
Acap.pendnfi.exiin feqietiam lib. cap. pen e | Pro
ng termatcrie Bt hoi™ calllinmie inramentur q‘f’”i‘fhﬁ.{'
S aparte pevatur, eff defubfbantia indiciy {E“,i: tm
SRS 2l ctisam mmArys :
prefteiar,in gmbqffm;g, canfsn ctiam frm ‘

Com.op
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QVINT VS 271
wnvalebit dieit, o Rot. decifs 660, dic quod e 64.4.
w0.quod fisinantiqu. e eff commmnis opinie, vt ex Vant,
babetur de ull font.ex def.pracefnum. 29, vhietiam poft
Rot.per Faftol, carf26. dub, 5o, nosandum ¢ffe admonet,
quod ad inrandum de calumuiznon eft quis compellendss,

| “nsequarn exemplum altorum ( ff mode id pecitum fuevit)

linon fuerit decretum arque exhibitwm.Nicol.. Aizoning
Crandiius,

Determinorum obferuation in canfli beneficiali
- Inquanis eius inflantia,
CAP 1L
SVMMARIVM,

I Terminiodbo funt, qui in cauffa beneficiali obfer
wantur, o num, 2,

3 Tarminus,ad producendum omnia,anloco con-
clufiorns habeatur.

4 Stylus fori,in quo canfe ventilamtsr o non cus
i delegantis obferuandys eff., |
5 StyloRomane Curie adharere debemus.

b Sententiacontya flylum lara,eft nulla,

Ad*dicendum contra commiffionen,
Adlibellandum, '

Addeclarapdum, }Singuli ad prim3.
Adinrandii de calumnia,
“Marticulandum, Adduodecimam,

Mdicédii coera articulos,?.
Poducendum omnia, |

Addicédii coera produéta.
fodédiordine feruari debét vnus poftalrerg,

Prout fupra defcripfi, pretercerminos ad decla.
fandj &

mey

Singuliad fecund3

ramentii de calumnia,quos vt iunge-
malijs,qui tépusad primam defideran,
Cxtra

Com.opi,
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272 LIBER |
excra ordinem notaui, poft aliosomaeslet
folent.

In fecuinda inftantia omnes terminipiz
feruanturad primam diem,exceprotermit
articulandum,qui feruarur ad octauam,

In cercia inftantia ijdem terminiomies
wantur ad primam , €xcepto termiao adane
Jandum,qui feruatur ad fextam.

ANNOTATION ES.

A D articulandum. ) De rerminoram’ #f1%
we in canffa beneficicliaut fpirituals,V i Jegas dewelt)
ex def proce| numerosy.cum Jequentibin ed o 4®
70 59 quatior habesex omnibus [ubffantiales perme

fe.Ad arti culasndum [tilicet,Ad dicendnm conmeai®
Ad pmdutmdum oimnia, Et dicendrm cam}'apl'ﬂﬁ"nﬂ“f'
fiomitserentury eorum spel oy do inuerteretinpr
walerer. Rots decifione tricefima vertiéy © G0
¥ no. Caffads deci[. [ecunda, de iudic & ¥ aith _"f‘."‘L
gui o alias it auctoritaes. Reliquos wmrmﬂ'ﬂ;
feru ave,cautius rrir,fice:,ﬁdimitmmur5.11!1;"44““‘&
ceffus nullaws veddepetutsteffe Caffadideci: 3: ”“”"J”'Im
ve[cripr.quam quiders terminoram obfernationt® ‘i
fam perivaltatam videbss apud Form-‘xi:.!'t-rﬂm*’”iﬂ':';.b
colum.3 cwng.ry.ralum.4.arqumiam Forsn
2 colum prima,tum quogie apud Form.adidt. ¢ ’”‘;:,
eapit.2 2 & 34.Mil.in verbitermininér Bt #
in fuss additamentis ad decif. Rot. 2.dereferip. Wi H‘::J
wfque affatim rem hane explicat, ibixjni gnmra 4
dum reliquis,quod teyminiad rrﬁmm{mdﬁ i!im;i'ﬂ.t,“‘l;FL
conteflandum, ¢ ducenduim conira declavationts"

- " .4 i
ad dicenduih contra appeliationem absufr.m.'mm i gl
' tiarm wonibil apH

sefJerumt abanla , gud deyee e
clemen.1.09° m z.app.de ;xcep.vb;faummmﬂpm
cendu amnialoco conclufionss Dabeaturs SECRE,

now preseymitiam , gu
bus | foriyin quo cauffe yeurilanti,
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neslentd ©  Jegantss Rruandns eff, vt Acgid.ait decif78 Japerappedla-

tione e decifs €2. fi Papa, Fovi enim confiictudo feruanda
i Pﬂd'ﬁ effl, 3.:':;ﬁ?:.,_ﬁ".de tfﬁ;zm.fpfc;s. titu.defent.§ -qualiter,cos
ermint Ium.p:’m.cr,f)ec.mnﬁ..; 02.&» 655 Beriran.confi, 377 né=
m | Werofepimo,libyo primo,co iterum confr, 24« UM, GiAAY =
me[ﬁ to; libro e cundo &0 yurfas conftlio 214.. numero 7, libro 2
adatl)  Marffing nSfbylus.Coffanconf 67 mumero s 7. Afflif . de=

i rgummero qiCaffad.decif 7 sumero 4derefcript,Ro-

| Shws Curt.in oradf de confive nu759.vfque ad 768,00 Ni- :

i u."fI ca.Eumr.:ln locss legzl 1 3{0.19,{’_?7-4 eff mmmmm.apii;w,"w Co m,0pl.
. rxpr.tdfﬁ{s ptet,e per Dodto,in cap.quod clericss,de foa
'f{”'? ol Tocomperen, Eelinysin cap.cauflam loci,de ve ﬁript. e~ Af
!ammirf fiin preldifs Conft.res, Neap.in queftio.o.columna fe-
il::mﬁi..l thida,e vfque aded curie flylus f¢ :-':‘f‘u?m!'m, vt fi* fentenl g
ol draconiva fEylum proferatur,mullins it voborss o momen
rocefl  Wolaflin anchen.inbemus, 0, de indic.Guid Pap.decif292,
ekt Cofla, in confler, Buyg, in proem.annmeroly. quodgue de
5 -pbi,'i,ljl' ﬁ_}'fud_.-‘ximmj.-.-r.:‘!!ié;‘w de antiquo,atque v recepto , non
rrr!ﬁ’""[ aisemvario,per eayque foribunt Felin, in e p- Rodulphus,
unqnﬂPi;i-- fusateviimy cobumn [eunday de refeript, Cur. inl.more. it
amﬂﬂf dedurifilf.omp.ind, e Toan, N eniziinfua fHl, nup, libro
"”_’“.:j:' bertio tit,off nuben.alids monitorie , pamero 32.Ceterum
”":{L# * ecclefiafticos preefirtim indices admonitos effe velim, ve
T!rrﬂffl‘ R'Jumame Curice Fylim omnibus neyuss Sequantur, gue d-
ot b eoclefiaficarum mater eff s vt legitur in cap, fde
,‘ybfd.ﬁ fﬂf.rmnpr. Hine pulchré Card, prodidit,in clemen, quan-
probllh Wit prine, de.appellat, quod Rom. Curie iudicandi fly-
0,07 b tiferiores ecclefie [Cruare tenenturyeo0 Card Sententie
e ity Barb.in c.exliteris, colum, 9.Ver. 4. probat,de
R oo Gomefin prowm, reg. Cancell, queft.2 circamea
ﬁd; | n'iﬂm.N'imLAafto.Gmuatim.
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ar tewmre

o,

i De tetminorum; obferuatione incaufla prophana,
wfﬂg"ﬂ . O inquanis eins inflantia,
i
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274 LIEER
C AP, 1111,
SVMMARIVM

7 - Tenmini incaulfaprephana, qui obferuane)
cem funt.

2 Rew citatus {7 differat litem conteflangim
do procedaruy.

3 Beneficialis canfla fiue ecclefiaftica ke
Jeatur veluti profana, adeb, quod st
narum procedereneceffe fit. _

4 Dilationes , qua in benefiiialion dantin,

communes, adbori, [, € rea, fecis e

P'."'ﬂfdﬂfl. ‘

Dilatio congeffa vni parti;prodeft alerh

7 .

6  Dilationiconceffs , an quisTenunciatt !
pratudicium alterins parti.

7 Dilatio intelligi tinua, ¢ dies fo#

2 10 intelligitar continua,

CurTUnt. 7
8 Eilatioprobatoria,eff peremptoria, 6T
¢ Dilatio [ecundaex cauffa concedsint.
10 Dilatiofacilis prarogatur, guam de honi it
cedatur.
11 - Dilationis provogatio debet fieri durane I
dilatione,non autem elapfa. e
Vod fi cau {Tafic prophanas & deitt
( ?he[m:s modum procedédi iﬂl.RTﬁJit‘z
cum nota,per gloﬁiBan 0}_.& EI'G.S’C:I
fentent. & iorer]oguu, omn. ind! 43 etm;”;
ftylofacri Palatijobfernatio zcrqunu.ﬂlm{lr
formis eft fecundum inftancias, &1 pims :T'
longiores , in fequioribusautem breuioréh,*
emplobenchicialin caufarfi, de quiru@
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QVINTYVS. 25
nibus proxime loquuti fuimus.
Sunt*autem in profanis caufis, &in primz 1

| inftancia termini decem,quorym vitimus vide.

WA licee ad declarandum contingenseft, alij verd
- | quafide fubftantia indicij,nempe. :

iyt Addicendicontra comiffionem,> Ad primam

| Adlibellandum, fﬂd octaua,
widie! Adrelpondendum Libello, Sy S
ﬂf’?"l!' &d;omeﬂandu m ]trem,' %\Smguh ad prima,

. Adiwrandumde calumnia,
MH b Qudd* fi citatus differar litem conteftari,

 Compellemusipfum,& feruatis quatuor termi.
et Nis,Ad conteftandum litem, primo fimpliciter,
lecundo ad primam diem, tertio etiam ad pri-
mam,addita tamen poena, fcilicet excommuni.
rnp*': Cationis,& vltimusetiam ad primam,fed addi-

| taclaufula, aliasad videndom fe declarari, ob-
iy f. tinemus eum declararj,liteque conteflara pro-
* lequemur, veinfra,
pais | Adarticulandum,ad decimam quintam,

Addicendum contra articulos,

-.n . Adproducendum omnia Singuli ad fecunds,
| Addicendum concra produdta

. Addeclarandii & iurandum de calumnia, Ad
e Primam,

Addicendum contra declarationes ad prima,
it fideneur facto & in {criptis, alioquin fi verbo
roktl - anti,non feruacur,& viderur petiusterminusg
jgs, C# contingens,quim de fubitantia,
ctis#  Infecunda inftantia feruantur omnes ijdem
rum amini,excepeo i11o ad refpondendum libello,
ma | &litem conteftandun,quo omiffe, reliqui fer.

oresi Vari folene finguli ad primam, E€XCEPLo ter-

.dii;l;‘ ming ad articulandum , qui feruatur ad ofta.
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vam,Et terminus 2d dicendum ‘contradeiit
tiones fimiliter eft contingens, vt proximédi
In tertia inftaritia 1jdem ‘terminiferuid
ad primam,excepeotermino adarticaland
guiferuaturad fextam, :
Quod* ficiuflaficde péﬂone,'velahésfuﬁ
fruétibus, alione mébro beneficij, feuemspe
feflione , vel denique etiam fuper beneficio®
clefiaftico,cad quod ramen ageretur, i

ad vnitum , omnicalu cenfebitur pmpham,!{
prout in prophanis termini fubftantialeslent

ri folent, & litis ¢ oteftatio defiderabiturAgh
conlu si7.fiagic de lic.conteftat, r
Nec mirum tibi videbicur,quod debeat
ecclefiaftico,tanquam dere prophanadgip
quia vbi beneficium pratendiur Vit "
d1j locohabetur,Rotad.decil, 3‘69-“-‘%”@"
beneficium de vnione & arcicula’dumlﬂﬂ:ﬁf
etiam quoad proce{lum, & terminorum o
nationem aegid.di¢t.conclu.617.quode®
Aegid.etiam ad calum,vbi reuS,Cﬂﬂ_“aq”fﬂ_
geretur,ad beneficium ranquam vnitum ilt
ret illud, tanquam ecclefiafticum beoei®
iure fui ticuli , & ex collatione aguﬁﬂhf?’fﬁ
alia 2d eum fpettare , idqueca ra_tlﬂﬂ‘-'aq‘."ﬂ_':
dignolcendum indicium attendlmusaﬂm;
per aétorem inrentatam, & fe:undumﬁ?ﬂ?ﬂ
timur illud Aegi.ibidem, Quamobren 1%
uerfo actor ageret , tanquam ad benehich®®
fiaftici iure fui ticuli, reus verode -.rmonfi:;'
dem beneficijexciperet,fecus dif*‘-:‘f-’m;‘,fz.!:",rr
fcilicecnon prophanam,fed beneficialés t‘g?
ut in beneficiali procedendum effer,argi™™

a ratione Acgi.ibidem, 1
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OVINTVS. 277
Ex diverflo nonnunquam etiam-in propha-
pacaufla extra ordinem agimus, & prout in be-
neficialibus terminos obferuamus, Si modd au-
ditor cauflz hanc fummarium proceflum liti-
gatori velit concedere,quem abfque alio fpecia
liadhocreferiproex indulto excrauagantis Ine
noc.6,de faculea, Audi. Rorz de aliornm tamen
coaudicorumcontilio dare poteft, idd; duobus
ntam cafibus,cempe, vbi viduarum & pupil-
loraimcauta,vique ad qramcunque fumman a-
geretur,quodtamen reliringerem, vbiproeo-
fum parce procefiiis ficret, neid, qued fanore
introduétum eft, operaretur odjum adue: [us
lurisregulas. Amplius, veinreralias quafcun-
quaperionas vbitamen agerecur de fumma,vel
It ialorem quingentorum non excedentibus:
elleique (ve opinor) vireque cali iudicisinter-
loquutio neceffaria,
. Differic* aucem termini feu dilationes, qua
l_nbeneﬁcialihus dantur &{eruancur ab his,que
iprophanis,alia eriam ratione,d quodincani-
fabeneficiali communes fint , actori fcilicer &
resfecusin prophana, in qua iuris orde ferna-
tury fecundum quem dilationes prius dantur a-
&““;_83 exinde reo, cui probandi onusnon in-
Gmbit, nifi poftquam ator fuam probaffet in-
itionem,ad texe.in |.{i quis,C.de exce ptio.Ro
Wdtif, 165, not.de dilat.in antiq.

ANNOTATIONES.
Ateﬂam.}fh« fpeCtantyque Vant, ¢ F 0rm.Compi-
A0res proxime preecitati ibidens notant.

- Quod fi citatus, ) Compilatorem Form.aduoc, I
Wi.lm&.m‘o,‘;_
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248 LIBER

Ad quod tamen, Yide ﬁrp}'&,giiaf!fﬁbﬂfw”ﬁﬁ
mum caput fub litera A.addidimw,

Q“_lot‘i 11 can ﬁ‘.:l.) Aded quod [t yni paris dil s
tur.prodeft alrerislpetend e, vhi Bald. C. de tempinlut
veftitut Felin.incap.prudentians colunyim.1.de it
Alexand.inanthen iubersus.in princ. €. de isdisvhilist
tatsift aliter dilatione weinoluerit. Caterim {0
rilace iftius limitat Gomes.legas invegiide prien. ol

fRion.22.ver[. Oueritur modo, ¢ DoéFo. indift Lt
de.Bald. ¢ alios inl pafFquam,c. depal Nam ditrse

mes funt inter interpretes, an qus dilationiin preindioe |
aduerfarij renunciare pofiic, Qna dere TiragueleHt]
lasdevivoqueretra. § 36, ad fin. ticulsmmero 2745

wes conciliantem,[cilicet , i dilationi i a:i#f?ﬁl':"“.f'f’
wums quifpians renunciare non valear, quoticfoungiest
idre communi meruit, [ecus vero, fi [pecials Pfrbr:g;?il’
: ”ﬂ tutanintegr. Vernm pr-fc;'ifhm opinianen et

- 7 " 5 & [ favien { i
snunis it dilatioyvfque aded, vt in aducr[ary peewiis

o e ! : afam it
\ yenunciari non pofSic. crebriore calculo approbatan

. s L
1afuefbatar inlnwmer.c 4. fFde adopt. Degqutiis

- SR . 4 (et
deas Andy. Tﬁ’p'. ¢ AffilE. incon|i. 7€ Neap objon _

tem, nimero 1 4. vhiintell igunt dilarionem llam ;-‘i*iﬁ‘-“
ciali, id efF, beneficio veftisurionis. in insegrum @R
venuncizriin preiudicium non poffé. eiff i I” cwl?::l
snter Dottoindl. pecende,vi per 'a"-'?‘-"}_'""if‘)‘ it i
samven communens opi.nifi ve integrs ditationt ”.“:.:
tum fui[Jot,is Lanfi.in rep. cap. guoniss contids ":i"'il';
dilaiiones, numero 3. de Pr.ﬂb.::. paet ‘i'“‘_‘fmd-h ,
continus regulaviter intelligitur feriarique e b

L

vani,lfiue pars,in fin, C. de dilat. Buld oo relight u::'
de fer. & Franc. Marc. q. Delph. 35 Sed hoe famt -
remperamento incelligas , nift feris rardm d;i;rmm;ﬂ’;‘t
ipfiws maiorem partews abforberent, Vi dogent. H!;f_o' g
licei canfJan, de probar. Bald. inlfi quando, ‘f”.f du"i?f'"
deteft. o Lanfr. in cap. quoniam contid. i VETEE

: b gserid dildn”
wes,calun. 3. de probar. Et | omnls P"“""“’md !l

tire

pofiiz
frde
ﬂum.
wisll a
que s
gere,
ret i
tunfj
&M in
tiul,
dices
q!w".‘ ,

RakG:
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QVINTYV §. 224

ive eff peremptoria atque ynica:, i fensel tantsim d‘”"I'COm.OPf‘.
pﬂ_ﬁir.dlrxud infﬁiz.im not if»rgnr Doftar,communiier, «

filstds | fFdefer. AbD facaplicer, 4 wotvde probac,Felin inca pas |
ftoralisscolumm.r.de exicept. -~ Eilicet hec fitveonla, mon. .
wpthor  wllas camen admittic limitationes,gus apud Lafcceterof.,
Wil gueindl fiiumetiam e inl oracione,codemeitil.eft les
Tl geve,inter qias efly fi tin prima dilacione influm exta 9
l-pﬂﬂ:{l“" retimpedismcntum , poue ass [uperweniflent probationes,

L tuncfecunda dubio procul comcedenda erit dilario, vt ibiy ).
etk @ inla € de dilar vhi Salic. e 4bb i capic. prito éod.
eifdih  tiinl. & twcap. paftoralis, de except. ‘Perperamergo ins
elloiie | dices faciunt , aliqua non preuie cogaicinpcuia; ¢ abfe-
1R qhelegivimacanfa dilaionemprovagantes., eajue fortius
fariflB S wonams cancedentes, wi fupra-dicte auBorvitates conclu-
gqurigﬂ dit o tradicur in-Eovmucerm in princ.cobumn. 2.8 pa-. C
}anﬁclﬂi Linas, col finsibicer Zgriterumpagin. 63, Et gusd [ecuims’
ud0F  dadilario , niff canfacognira, concedi non valeas, eriam-"
cwdiME  forimanindex. caraflauiffet, eff communis apinio, teffe
iy Eranca Ripa inl. 2, mmero 3z, ff. deve iudi, Lizer Tfae" 10
eiist® L ilis (v monnmllss placuit ind. I fin. preferiin Ange.er
ohfortt b Paal.Caftr e anie eus Specul. viciel. de dilat. §-munc vi-
pit 8 deamsus , verficul. o fums hec, juntbo verficul, pre-
ot b eedemsi) dilasco ipfa pravogernur o quam woua prefiga-
withP Lt eanempe yatione , quia eadem cenforur, L. fzd i ma-

i - mente,fde precar. | Areeiniimd. filins & patre, in 3.0,
rewst | fideliber. ¢ pofthuns. e Gamefivbi [ipriyqairamenlis
e | witatinodiofis hand quaqud procedere,ex Bald.inl i ate,
wdidd | Cdepalt. intor empt. @ yend. quibus conjonar, guod ab
adied® - Alekand. feribirur inl, 4oin prine. ff. de damn. i;afea‘?.‘ oo
o inkth ﬁmxp;nim;‘g’em Alexand , Paﬁ 'Fuig,.in diét li vitima
el 09 ﬁﬂfttp:rebrsrfdt s queniam idex abjque cauls dilatio-
e MmPranrismPraragdrr won potefl, per textumindi.’
ofl# !-'-flﬁ_{hc-ti_e dilat, Sedefto, quodvers effer opinis, e

e

w me sre R st e, T

om.opi.

i
i
i
g.

_:ﬂi.?.xf:f- - Jqe cauflaprorogari quesr actamen T intelligas,ance- 11
. ;IJJ*L | Yampriorisdilationss tépus elapfiem faiffer , vi Specieins-
il

o & que com-
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280 LTRER
gue confeliatores citato locod eclarant,atque Baltpd
caufisicolum, 2 ibique Dec, quimulta ra:..grn': dedfict
leg. L mgfr. i c.cum P,e* G,ae of] fic, deleg, Bald: ol
24. [Fatuto libra quarto, o~ Caffar, confilio 4 g4l
Et boc quidem yiuatatiane probatur , cim prog
P?'.iﬂ?'ﬁ;f teymini quedam coniunttio.gut fi f.-';r'rirff. g
l;tndt‘f.’fpi‘ﬂ."ﬂg:-"tfﬂﬂ dare P{Heﬂ < am ,;;p;;'g;_' ;-:;'-.’;J'I .:‘J'?..[‘I'.“H
gayinon pot a_‘ﬁ";r;}m nan entis nall « fant partes il 4%
JF ficer.pet.Idcirco cauiclacft, vtin dilatigne prace
prot efferisyne ci confentive videarss  tcffe Bart.i L
relat.Qua flante Pra:-c‘ﬁxu ione,dilatio, wecinde fn‘jjfﬂl’!f'_:
bationes valerentyve Alexan, aitin d, L vhim. il
Shipulatur @ Voluit Bald confr.33, colsmn, fin, lib. 5,088
fortins predittain canfis fmmmarijs locum vendis!
quibus dilatignes (veluti pofiibile r__f?‘) a"u’-re*ﬂime.';ﬁt'
clemen.fepe,de verbo, fignifi, & tradithr per A.'nii.m:j'.
cum fit,de appell at. alexand ¢ alios in Lo ff derens
Nicol, Anton.Grauatises,
De obfernatione terminerum i canfs
nullitatiom,
CAP V.
SVMMARIVM-H
1 Nullitatis incanufz,quiomedo termiio
di fint. s
2 Nullitatis inlibello canffe exprim! debent
taYLHgin. s, v w‘.’
3 Termm i m.rg?f: aitentatoviim, qﬁﬂbf‘f '
debeant. e
& Terminiincauffi diffamatient, & i
qui obferuentur.
iliureﬂ;

U TERVMaf ag::nr*ﬁlpef_ ni [erjU{L‘
\/ cuius procefTus vel fententi; & : i

b

aftu
ceflu
dipe
Jatic
vitir
licet
alem
fente
eifde
mby
qual
tern
natu
Dz,
fa,R
fta.é
(tor
pre
dica
dec
den
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OQVINTYVS. 28
syl aftusiudictanjyveiq; multiplex poteft efe pro-
s ceflus,quiafinullicas exeifdem actis deprehen-
Loty dipofiee,pancioribus & brenioribus veimurdis
joei | lationibus, duabus feilicerad dicendum contra
sl Witimd produéta,fimiliter ad primam diem,fei:
i) IIECEL' contra Proceﬂu_m ,_v-:l_al ium aétum in dici-
fm alcm decutusnullitare dicatur , &exi ndead
el fe_r}tenu‘.n. procedetur, {ecusveio, vbinouex
sl Gildem actis,lod ex aljjs exterioribus probzcio-
ekl mbusveniatoftendenda nulliras, hocenim cafu
anath  90afi res maiorem cognitionem defideret, plena
il trminorum obleruatio neceffaria erit, iuxea
ot Daturam qa,u_{fae beneficialisfcilicec,vel propha.
jigs! 02, & juxra inftantiam, in quarra@abicur cauf-
4l WRotadecif 740 fuit dubicatum de litis contes
usnf  W&deindiinnot, Quo*cafudebetetiama- 3
e Qﬂf inlibello exprimere cauflam nullicatis,qua
| pratendic,ad not.per Innoc.in cap,cum, dere in
\ dica, & per Bare,in Lfiexprefse,dereiudic.Rota
decifl 14 4.00t2,quod intentans de libell obla, &
denulliea;in antiq,
ANNOTATIONES.
Verim f1.) Accedant difka per Rotam,decif:341.inno,
H‘m Aegid.decif 317.6s canffa,co Vant . de null font ex def.pro-
am.69,vhi * oo de obferuatione teyminornm in canfla 3
" a:mmwrmu quoque videbrs  in qua fubftautiales termini
““dqﬂffgucrm obferuantur,cumque de ipfis attentatis doce-
5 [ rrW' Tfﬁf ert:-,Rat.a decif =55 Siendum, in anttq. Formul. ad-
Ménprin.ca.9, Papay.in addi.ad decif. Rote 2.de referip.
: M :::f' 56. © 57, vhietiam de ‘.:-t’yfﬁr-:-r-.umm’ EETIION i i
) ﬂaf?ﬂﬂlfnrtﬁ.c+et¢'r:}nz,* quid in f.f::ﬂf: diffamationss coe
| Mlationam ol ey uandym fit;apud Vant .e0 locinuns. 65. le-
[3&1!]' Ifs,vdfﬁiﬂ.décmz 68.1ecnon o Boer, (ffrr;(: 255. N
it AW Graig,
Quo
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b Quocafu. YHoc fané * intelligas paree el

5

minorum ob{Eruatione, ac iudiciall :eJ:.'

quamns in libello casffanullitasis non exprimeretin b
rezvtiquefe modo in pracefi deinde declareuryu i
vursita Franc.in cap, dile&o que[Fione decimatininhy
pell Imnocen.in cap cam Bartolus,is fine deve wdin gl
tadecif, 145, Nota, quad in antig, Nicolass Anonmi
aating,

De obferuatione teymimoram itfartiosh
Lrauammi.

G A P h

SVMMARIVM
1 Termim obferuandiin articulo grananish

¢y Vod . fi cauffanon per appellationends
“&_finitiua, fed abincerloquutoria, &gt
mine fit deuolura, quia fupra diximisy
folitam claufulam femper in commffion
fimilium appellationum apponi [oliGam fl“‘
cenleri aduocatam negocium principale it
euentum iuftificati erauaminis, Ideoprotd
iuftificatione,, folet fieri proceflus ]*-arti_cuhfllf-
qui proprias habet éx ftylo palatij dilations®
franotatas,
Addicendum contra commiffionem,
Ad dicecdum contra appellationem, p
Adimpugnandum,& iuftificandum, S

ad primam.

Exinde poteritiudex fuper grauamio PL‘I
aunciare,qudd fi appellansiuftificarogralt™
ne, velitinnegocio quoque priﬂt’-IPﬁ‘Pmntu,l
ciari, nouz opus erit, iuxca nataram caulis

ANNO

E!P,z_

De ¢!

1T
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QVINTVS. 283

i i UNNOTATIONES,
g . Quod i) 4ddas compilatorem formul. aduoc.in prins: &
o 04p.2 4. Nico. 4110, GraKatius,
1yt :
el \ Deabferuatione terminorum in canfa,qua quis reve
i s petit abjoluteriam ab obferuatione

! wdicy.
| CAP VIL

| SVMMARLYV M,

L 1 Tevmini qui obferuari debent incatffs abfolute-

* riaab obferuatione iudics.
fw_"_ Lerunque aetiam reus*ad indicium tra- a
emiﬁ- Ctusadtore nepligente procedere , non va- X
durld lens alias abloluroriam ab imperitisobei-

misEE  0%re, inftat pro abfolutoria ab obferuarione ju-
o dfcii,q::zdari no lolet,nifi datisa&ori quatuor
|mﬂ°_5 dilﬁtiunibus,qux {ubftantiales funt fimilisiud;-
JlilE i) videlicet, |
045 Adprocedendum prout de iure, primo pro pri-
uldth = madilacione,

onét® - Secundd pro fecunda.

,| Tatidprotertia, ¢ Singuliad primarh;
A
Quarto pro quarea,
. gui Etexinde reo actore,non alias procedente,ne
Singl

qieprolequente,coeprum ivdicium ad § milem

dloluroriam procedi foler,Rota deci. (0. 0,12,
2P 1vltimis,

Juak Solent tamen practici fuper hanc telam, &
ot *IMinorum obferuationé, narraca aloris neg-
z,80  ligentia,commifionem impetrare,qua folee Si.
; o BUaturare(cribere, vt loco iftorum terminornm
N

Witantialiom prafigacur terminus perempto.
. riug
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284 LIBER
rius actori ad procedendum,quo,elaplof
ablolutoriam proceditur,
ANNOTATIONES °
Plerunque etiam. YFormul.aduac.compilats

gas,ca,36. Rota decif 69, acfore non veniente, M5

Vant.de wull fentenpx defedt. proceffmmi, 61 Ninia
Antonins Gravating,

De abferuatione. terminorum in articale (onp
rie generalis decernenda.

CAP. VIIL

SVYMMARIVM.
1 Termini obferaundiin articulo compulforf
ralis.

D videndum adecerni * literascon®

foriales generales inciuitate, & 4%

Burgenfibus.Ad cunihtuendumpmt
tores admreref{endum ali3s videndum et
proceflum peraffixionem ad valuas Ecelif?
ci,Qmnia vaica citatiene ad primam.

ANNOTATIONES.

Ad videndum. ) Huds camp!’t'ﬁi 1£f ”""m’"’r
yiam pulchré audkor tractar inlibr i fequentis Cap. ¥
barum Literarum videbis etiam Form aduosi) o
Nico.AntGrauda,

De terminorum obfeyuationein articulaiow

pulforia [peiialit
C A Pe IX'

SVMMARIVM il
§ ‘Yermini abferuandiin arsicslo campulr
sinlis. .
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QVEINTVS. -
2 Dilatione pendente indicis officium.conquiefcir.

3 Sementiay que pendentedilatione fertur,efl nul-
la. | ,
Vod «fipro {peciali compulforia quis*
Qinﬁ‘arc: , difformis erit terminorun ob.
eruatio. Ad dicendumconera commiff.
vnem, f erus vigore petatur,ad primam, Ad vi-
dendum decerni licerascompulforiales fpecia-
les,

Ad concordandumdeloco loci, & iudice. Et.
iamad ftatim.

Hiomaestermini folent etiam vnica citatio-

ne,& audientia inculcari, & femper cum decre-
W competens dilatio dari, ad exequendum eam
exmplo remifloriz,
Viroque cafu compulforiz fcilicet generalis,
Velfpecialis, folet is,contra quem peticur, cita-
tiscomparere, & fi generalss petatur , quz nun-
quam impediri poteft, fuos apud aéta procura-
wores conftituir,fi primcipalis fit, fin autem pro-
tiratoralios loco fui fubftituet ,inloco cdmo-
nnesad intereflendum exequutioni ditarum
literarum, & proteftabicur nihil fieri,nifi procu
fatore dato citaco,

Quod fi fpecialis ex aduerfo petatur compul
foriz,tn videbis , fi ex alio ca pite deneganda fit,

E547'!3_!1‘:!'11& te oppones, inqua {pecie plerunque
Suenie, veres in controuerfiam ear, & lociis fiac
Wiocatis, ¢a ratione,quod fpecialis com pulio-
Ha(vefupra diximus Jannexam habeat dilatio-
"emad parees, b qua penderite iudicis officium
Aem,quo ad cau Tz decif onem conquiefcit ad
$xtum,in ). pars,C.dedilar, '

ANNO:
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28 e
ANNOTATIONES

Quod fi-)Proximdahegarim Locui videbis, Wi

grordimti G ecialds formulao )

auttor deferivit,
Quia PEndEntE‘.) Ad hoc refpicit “’P-ﬁxﬂiﬁmr:
RPFEH“?“M‘?“P ibi Dottores notart.Bt aded™ pf;,'cfm:l
Lavione,iudicis officiam conquicfiit quid fieapt m“l"f"
dicium agitetur, eft nullum Bald.in 1 fiuepars, o
idemqueinl penul tima,col s.fmnaﬁmrii;verﬁr. sl

de arbit I ifon confilie tIHmfrc:Seﬁmo ‘J’“"'Wiiivmnm,p

bi ¥ nulla eft fententiayque peudente dilationeferiif?
dilatio,pendente teyminosnen cuyritidem Tofmanpitt
cimro,libro primo, &> Latiss in l.quipro teibunali We

¢ gricefimo feptimo, ff. dere iudica, @ V. de sl

def iurifd ord.num 157, Limita mmwr,m’,‘:‘caﬁﬂ&,ai':gff
dilutio conceffa fuitsceffaret, ant iudex eandemrey’
won vrique sumoindicss officiun conquicfeerety yid
Pm‘m“m 'ﬂ i ‘*‘Pffﬁmmfojcff dilat.ab Jfr'x.md-rﬁﬂ':’
tricefimo quarto iu fin.l by o comd, @ Tiraquel. in
cauffa ceff.in prima parte,numero [eptusgefime quat™
fequen. Finge,iudicem Titiotempis ad fomp:i-"f{iﬁ_m"t'
pofisionibus infragres dies ad rajpana‘mdum Pr.ejrx:_;r_]f'r
'w;-ﬁﬂ'.::im mmp.:mir 3 atgue r:-ﬂ)gﬂd;}’ e mir:li-’-"
sion aliser difkorum trinm. dicrnm expeliard permil?
~lterioraivre procedere poteft, cam dilstionss mjﬁﬁ‘f
fit . ita Bartol. ceterique tradunt in 1. afilieg. :fl#ﬂ’“"-.._'
ad Trebel . .drfri:r:.?aﬂ‘ rej'jq;;g; in I.ﬁq;m ;';:trrf,..:
de acquirend beredi,Roman,confilio qrtfﬂrgeu:rﬂmﬂf
solummia tersia,verficul.moncor, E idem rrir,-gﬂ:”m:'
dex dilationem resocanit y e estar laco Jr‘ffi«"-"“:".“l’:
samen vewocare , cauff d{ﬁrifﬂﬁ‘,}vﬂjﬁ intelligdly "’*I
Toaunes Andrens asteftatur indddss, ad Spechis ! fth
de dilatio.§ . primoyverficul probatorid

14,
JCHivh ﬂlﬁ;hglu 4
i a}md I ililJfrl‘Tr
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QVINT VS, 287
debis in difta L. qui pro tribunali; invitima queftione, gui
regulam negatinam tradi, qudd pendente dilatione nibil &

indice innouandmm eff , quam deinde pluvifariam limitas,
Nicolaws dntonins Grauating,

Determinorsim obferuatione in erticulo remiffo-
vie decernenda,

CAP: X

SVMMARI VM.

I Terminiobfersuandiin articulo remifferia decer
nenda,

Oanunquam «etiam ex partibus na feri.
_\| Pruris tantiim, fed etiam teftinm depofi-
VU tionibus cgemus, Pro * quibusin oleuje
. Sliterarum remifforiarum » quibus {cilicee
Wdexteftis examen ad iudicem de partibus re-
mittit,pro quibus obtinédis folet Palatium hos
Przcipuc terminos feruare,
- Addicendum contra commiffionem, finon
Vigore lonocentiang bulle, fed in vim i pecialis
tommiffionis petatur remifforia,ad primam,
Advidendum decernj literasremifloriasiny
Riormam commiffionis, f; Vigoreeinfdem pe-
unenr s alidsad videndi decerniillasin vim in-
nocentianz,
deancordandym de loco loci & de iudice,
indum interrogatoria,
Advidendym includiareiculos,
Advidendirm jufare portitorem,

MNESs praedi @ i termini,excepto terming ad

- m INterrogatoria,qui feruacur ad cras,fer
41 poterunt er;3 ad i

aum,fivolugris;cosq; ne.
dum
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dum diuifimy verumetiam omues Jacalsih
expe&abit tamen judex tanto temport it
tum ; antequam articulos includat, &
portitori configanet , quantum poffitdare It
rogatoria,

Confuenit tamen {acrum Palatium pete
remifloriam dilationem quOque concedere
probandum in parzibus, vepore d11oruntﬂEIL
um,& alteri parti,contra quam decernitiry®
fuccelfinam  femper breuloremm vt

nasteltium exaduerfo inducendorum e
te, 8 excepriones fibi contra perfonas lpl?."-.'
competentes probare. Prima dicicur pio¥
ria, quam folent etiam Patres& breuiortt
longiorem , inxta loci Jiftantiam , cone®
amplius, & dilationes datas prorogare!®
vel pluriesad probantis vel reprobantis’™
tiam , qua in fpecie vtpetc dilacionem fulf_l::
Jatium exemplo legis plurimum tribuett”
cis arbitrio, Dequibus inferius fuolo®
mus. ..
Quandoqueetram euenit,ve !itis vn::“_”“s
bus fenrentijs,antequam (ertid fcraturlif:;
tia , obnonappellationem velnoo legt®
profequutionem inrem tranfcauudrcatiﬁt;
victorvelitad exequutionem pfnccdffTF:jL_
dancur victo, feu fernancur dilationesin®
ptz. : i
Ad dicendum contra commifi
tur faculrasexequendi.
, Ad docendum de appé
eius profequutionc, o

onem, 3+
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; Primo pro prima dilacione, 1 -
AT gecndo pro fecunda, iy Singuli ad pri-
0t ereio pro tertia, ‘L mam,
ﬁ;ﬁ; Quarto pro quarra,
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Solent tamen prad&tici , vt Eranc telam ac cer-
minorum obfernationem euitent, commiffio-
fem impetrare, qua datur , v loco omnium fu-
pradictorum terminorum prafigatur cerminus
Viftoad docendum de appellatione, legitimag;
tius profequutione , quo elapfo, ad exequutio-
fem procedatur,

ANNOTATIONES.

Nonnunquam.) Eormu.aduoc.videas inprin.ca.i4,
W feq.cm iterumi cap.3s. :

Addocendum. )Predicti formu, compilatorem legas
¥4p.40.Nico. Anto.Granatins,

Deobferuatione terminorum in crimine,vel alio
factonotorio,
car xij
SVMMARI VM,
 Notorioin faclo quomodo procedatur.do num. 3
@ 41- ;

2 Notorys in cauflis ordo eft, ordinem non feruare.
(04 him., 4.

Lerunque « etiam res* non ordinarii cog-
litionem defiderat, vepote vbi fuper no.
toria crimine, vel alio fatto agerecur, quo
CAlu1uris ordinem non fernamus,immdillum
non ﬁ:ru;rce& fecundum iuris ordinem proce-
s oktiadeiureiur.c.ad noftram. 3.9. Quam.
obiem extraordinariam Vocamus eorum cog-
Mitionem, qua tradicur extra de accu-c,qualirer,

T 2.5,
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299 L1BER J
2.§. ad corrigendos 8z de ﬁmo.c:p,lirﬂ_(helai
princip.Amplrus in fimilibus pullzrecpis
probationes,excra de accuf. c. enidentian®
de cohabi.cleri.& mulier.c;tua.z.qualkits
nifefla, & ¢.de manifefta, & cap.feelus, L.t
dem,C.deaccufa.oullum porrigemushixs
neque vllacaufle cognitio achibetur, o
fil.presbyt.c.quoniam. Hinc* facrum Palent
omifla omnitela in fimilibus, hisdunai®
tur terminis,

Ad dicendum contra commiffionem, @
dici iurifdi&ionem tribuit, exindedidld j
articulos fu intentionis, & citabitur Icuﬂd;
cendum contra articulos, quibus ranrur?.ﬁl
miffis abfquealia tela,ac terminorum o
tione ad fencentiam procedetur. -

ANNOTATIONES
Perunque. ) ac inye Formb. dd#ﬂf_-ﬁf” A
£a5 inprinc.cay . 18.Et nimirum fﬂJ‘lﬁﬁf_”mm
dinaria canfJe cognitio won defideratur, chm™ 7 ”'LI

145 effsordinem won fernare.§ pecu.tit.de fﬂ'ff“ﬂf:
fin.Felin.in ¢.euidentiam,de accuf.c* f-ﬁ‘”’”_"”" :r?'
de indi, Parifconfi.147 bib. ¢ Jasifiime BMr.mrfp-:L-GI
de cobab. cley, oo il Marfoin praxi-§ ff candty P4

: X . . H FH’HJ:'
feq.0 preter pradiftos,qualiser ipfo in nororit '

it

Y s e
docent Bal.aut quifuss ille fucrit , in proxs gue) L

quifitionen,q.5.Gram.decif.36.54.36.C" f?qjt‘;:ffi
praxis primoydio.ni.41,multis cums alifs A{:.l:r-mizw
quomade proced.in crim notoria, t Follermple
qudd cff nororins delinquens,per fOrAT,
tim materiam hanc edifferunt Nic. it Grae:

» o m
Adnotationes communes 6104 termnat

ebferuationems ol
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g : W
tiamts SVMMARIV M,

2ft 169

Lo ! Dilationes infecundainfiantia illa dantuy, qué
i iprima. | ;
ur,et @ Citatione fi d:c-gmr,comparm hinc ad duodeci-
p e, mam diem,vel in duodecima,nen parum refert.

Iximus fupra cerminos feruari aliquos
_ ad primam, velad fecundam , nonnullos
em, Qi eciam ad f:xram,o&auam,duodedmam,
dabi g decimamquintam. Modd poflerquis probabi
\reushe literdubitare , quawm iatelligimus primam , fe-
i cundam, fexeam ;OCtauam , quain denique duos
m oble¥ decimam, & dccimamquimam,an forté diesiya
- nidicas,vel potius correntes com putzbimus3 &
. telpondi, intelligendam effa de currentibus; vea
;P' aah  potefi quis cicerur ad duadecimam, ineellige-
perman musde duodecima currenti > figuidem wiridica
A fue;::_:« fin autem de prima poft duodecimam 3
fjoil duridica immediaré fequente,, & ficde fingulisy
andief EXCEptistamen duauombu_s,qug: Comminiter
i dari folent_ ad fecundam, in quibus non coms
jymial®  PUtamusdies currentes, fed duasivridicas expe:

g Qabimus, etiam fi plures interponerenty

I Cur-
Im:ﬁ.ff”,' fentes,

;!. t

qlm,j}' " ‘Awplinsdocuimus, qualesfurure fint dilari. 'If
o pfiet Onesin vnaguaqueiqﬂan_na cauflarum facri pa. Ul
. il latij. Modo * addu bitabis, quidfiincauffavas, 1 !
gislof,  Yelplures lacee Gine fententiz in parcibus, vel
7 0curia, exera tamen palatium 5"Vtpote coram

2 uditore Camer¢aliove jud ice,& poltmodum
il

% Rotam veniac, quibus yremur terminis, fen
o dilationzbys ; & Palatium feruae sVt {Cruentur,

Ta proug
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292 L1BER
prout in prima inftantia, iuxta natram it
Rora decilize. 10 n0.anno domini de appellé
torté coram priore iudice fuiffent plen¢ fené
quo cafu fernandi effent , prout in fequton:
ffantia,Rota decil..477.00ta,anno dominié*
feruationibus terminorum in cau,appella®
in antiq.

Addo , qudd lata vna abfolutoria pro reo
duabuscondemnatorijs pro adtore, f pollnid
appelletur, & caufa commitratur; eerminl
uabuntur,prout in tertia, gl

In tantum eft neceflaria praferipta judic?
tela,ac rerminornm obf eruatio juxta fuots
vtconfuenit palatifi, vbi minus Jegitimé &%

minuteé feruatieffent,admiceere appellatio®
g mala terminorum obferuatione, fewllo™
obmiffione. Aegi.decif.27.deind.& dil.

Idem dixero etiam,vbia ﬁgnaruracommf-?
impetraretur,qua dari folet, quod nul
nis non feruatis,ad expeditionem cglfﬂ'z pe
datur, vt fimili commiffionenon cenfeanti®
ges 4 totali termino rem obfernatione diffE®
¢i.Rota decif. 487.0013, quodfi cauﬂ? cD!Th’i:-'l
titur inantiq.de claufula qubinullls erm
feruatis. :

Immd quia premiffa 2 vole 1
properare fieri folént; mosfuit patrumin®
difcreté agere,fi maxime videant tcr_ﬂ!lﬂms"r
ferpati apparcbunt contra minus ]egmmiml’;
fonam retentos & feruatos, & ranto tclﬂP}"h

quancum caperee ordinaria ccrminorﬂmﬂh"'
natio,vel alias fibi fufficere videbituh reut’

pc&are,CafTa.deci.B.dercir.ript.'m :

Jis term

tibus nif®
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Lnﬁﬂf; ANNOTATIONES. :

[ : oy
‘FFemﬁ [nautem NAdde Bir.inlex quicungue,col.pen.ff. 2
'uiﬂTiﬂ' , [t quss in ises voc.mon icr ibique Dofores, co 4bb, in

; ¥ T B Ty oY -
Enidtn: ; rltla.mm‘arwf?m,co!.‘pr.n_a’ef;-;j, nam 2 difer nm.nﬁr}ﬁ 2
i dicatur, compareas duodecimam binc ad diem , vel in duo
WL decimaiprimb nempe cafa.fi duodccima feriataerit, citatio
A valehit, oo prfn:m turidice ful fiqrf:senrt cor -'p.-rrc-rr,oﬁy‘?'rm;:-
ol tiry fecus wero in fCeundo, ¢ fi diffrentie vationem cupis;
0 'mi‘[G'I precitati Dotk illam explicant . accedant his etiam, que per
L L Lanfeforibaptur in ca,quoniam contra.§.citationesmu, 14,
: ditiﬂd' e ibi 4dd, de prob, zo» per Bald, i praxi.inruby.de citat,
{l]

ueft.o. am.Nice, i audtl
['u(}!iu[ﬂ' qRElr.9.per tatam. Nico, Aito, Grauat iis,

mébe| Devecitatione terminorsion,ac male eorum gbfer=

(i uarioni, ac rotus proce fus nulliter for-
o mats fanatione,
- TN b &
i
ﬁiT“m SVYMMARIVM,

g i Terminorym m_*at? ab{quara:um veiteratio , ¢
ol Proceffas finatio apraucipe conceds folet.
difpd 2 Cvationis defectus etiam per vefectionem expen-
oo farum ifanabils reputatur,
e 3 Mandatr defectu infanabilis eft, & nu. 1.,

- 4 lnfdiékionis defechus fiue incompetentia, fanavi
g nimis konpoteft, fallit tamen.

it 3 W nousn in caufi [uperueniens quando deduci
1i005 pofit.

zmlﬂli ¢ Bpenfe quando vefici deboant in confirmatione
ttﬂ‘g(.ﬁ; Heproce/fus inualids (anatiane.

i 7 Citatsg eft deiurenaturali ¢ diuine.

¥ Sententialatain fauorem abfentis.nontamen ci-
i Vbl nullaf al,in quibufdam cafibus.

T 3 g Pre-

yeun*
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204 LIBER

9 Prafens non eft citandus.

10 Citandus omning eft .qui pree(fe preton

11 Citatio domi faéta,quando valeat,& nmi

13 Citatigdonsi f2(1a, vt valeat, antequiril
Gitatinotias ;ifuen{[ﬁ?, :

15 Procurator vewocaripoteft, etiamfi iuratinf
vit, illun non reyocars.

19 Tudicis incompetentia quandocungue gy
tefl .quiaiudicium redds nullum.

17° Exceptioincompetentiaindici , imped
14 excquutionem.

Tfi facrum Palatium cerrashabcztiq}“-ll
E quaque cauflarum fpecie procedendss

dilationiim formulas lirigatoribusp
fcriptas,raro tamen euenit,ve lieigatoresti®
nosipflos,proutfupra docuimus, diﬂjnﬂmﬁ
& ad fuos diesrité & redté fernent, Soletds
is,qui in canfla procedit , terminoston ¢
per fe,fed ad minusbinos fimul ac coldent®
etfiad fextam , oétauam , vel aliam longt®
diem in citatione conceflos proxima (e
audientia oblzruare, aceadem andientid @
parere, & citatl contumaciam,non mitus;
fi dilationis dies veniflet,inculare. Nooni
iam magis properantes , cofdem termi%st
busvel eribus, 2 quandogue vaica dunti®
dientijs,iddue etiam non fuo, fed prapot™
ordine inculcare, « Quamebrem vil recept
eft in Palatio,ve mala hac termigoru ﬂb"”;
tio per illorum reiterationeni Voicts anf“:nl"l
& audientia {eruari pof(fit,idquenon nifl Pf:r;
pisindulto & relcripto, quo folet ﬁgﬂﬂgﬂ&,
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QVINTVS 295
feribere, veiudex reireratis etizm vnicis contes
gl © Xxtudaudientia ommbusterminis fubfantiali.
mm - busprzpofterare,inculcace, aceri 2 defedliug,
| & alidsoullicer feruatis,ad expeditionem caufe
| [zproceda,
; ﬁ; Intantumdue vifa fuic Inno.s. hxc terminorum
L | Reiteratio litigacoribusnecefizria & concelfibis

Ili

.if
i
i
i
|
!
:
i
1

. | lis,vehanc facultatem admirgédi Litigatoresad
OPPMES fimilem reiterationem terminorum Auditor-
- busfacri palatij coneeflerit, ve per feipfosabf-

it o quealio fpeciali Principis refcripto , poffine li-
. Ugatores ipfos ad reiterationem terminorum
malé & nulliter fernacorum admittere, quibus

eatin®’ Verbismalé & nullicer infereur , vt Cafla. docet
dend#l decif.8.cap, de referipr.in fin.non folim fi prae-
':'huslﬁg pofierati, vel inculcaci fuiffent eciam vaica au-
pesteil dientia, quo cafit admonet iudicem difcreré ica
indostt 2Bere, vereum tanco tem pore poftea expeétet,
oleted  quantum folennisobferuatio ca peret, vertm ec
nfiogdf Bmfiperaflertum procurarorem , & minus le-
demtibs BUIMum , ac etiam contra fimilem perfonam
ongott - Leruati fusflene , dummodo in reiceratione fine
 feq . Principales,vel alias legitimatz perfonz, Addit
iatt . 410quecadem verbainferre, vt eadem reicera.
jnus @ ofanct etiam, vbi corum obferuacio inalijsde
poulliey  ACeree, & effoe aligs nulla, & prafertim (vea fe-
igosds Motibys accep: yetiam vbi plures effenc correi
antit ' Cfdem tudicij, & cermini contra alcerum tan-
Po[!n'ﬂﬂ FUm_f:ruat_i effent, poffencenjm contra ambos
ectp® 1VIm huius [nnocentianz bullx validé reice.
obleth | HMLImo quandoque ab eifdem 2udiai Innocen.
conttt t0dm fanare ter minorum obferuationem ,€t.
iipi . 1mf coner, quemlibet 3 iudicio excraneum,
i velforté etiam congra Palquillum tenti eff=nr,

o T ¢ idgue

| el ea R
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246 LTBER
idque ea (vt opinor ratione, quod facnnp
tium duntaxar refpiciat, vt taneum tempe
prima citatione fluxum fuerit, quantin Lo
nis terminorum obferuatio caperet,quogiot
dodilationesdate & flux fint.

Amplius & alia quoque ratione, qudditt
Jationes & termini fuis diebus per adu
recipiantu:*h1aéiis,8eis,quié;mdnGPMQﬁi
fam legitimé citatuseft, prafumitur it
qua funt in aétis , & confequenter fogulics
tiones prafixas. b Quz prefumpra nmlu:algnf
nataé}un1,SzcﬁIanGnes,adquasdqnowﬂ
legitime pracefit,prout de deuolutivacid®
nefhpr&dixhnugadtexnh1dem.mummfi
de ele€tio. Roman.confi.36c, & alig 4104
procuraj?dcznandau1n7ninnn.ﬂfgiﬁf
fumpe.qui per fe concluf.364. Nfcmuqﬁ
pofie procedere in prafente, ecus autem
in abfente,c quia ablens legirimécj_ratus,&'f-_
tumax reputacur prelensin {ui odiumfi'j_‘ﬂ.
Eklaotm.perJ%ald.nlauthcn.quﬂi“F“?”m“t
vhidccrnn.agLopnncun1ﬁmﬂ,gkqmﬁi
ratione cuiufque vfus facri palat) :nludnl_.t,:_'l
mihi perfuaderenon poffim, quicquam ™
puuncﬁEinpahtkhquodabiﬁh“g“hw
fcatear, 2

VeﬁnncunibuHaInnocmnﬁffm&“$T
Auditoritus facri palatijin caufiis, que! r'
palatxc:ractarentur,dunraxzzcnncﬂkﬁﬁél
ritd apud alios,Rema. Cur. deleg}toﬂu‘“a;f;
Pud:oﬁknlcnmnaudkonﬂ:wiﬂmmwﬁ
forec aticui iplorum extra rotam & pait,

camifla,non inferuit, & licigatorn
beneficio fimilis reiterationis termino

bus volea®
aoram”
gt
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QVINTVS. 297
dere fpéciali Principis refcripto, fen commif-
fione opus eft. Solet ramen fignatura fimilesco-
miffiones paffim concedere, Nonnulli etiamin
canlfis,qua in facro Palario rradtarur, & in qui-
businnocentiana fupplet, €adem non contenti
fimilesimperrane reiteratorias commiffiones,
quasetiamin cauffisiobullacomprehenfis, cer
fiscafibus (opinor) neceflarias,vtpote fiin pro-
phana cauffa,rermini prout in beneficialib. fer-
vatieffent, Effler enim hoc,nedum neceffarium,
veriim etiam in eadem exprimendus hic defe-
¢tus,alids non [uffragaretnr commiffio. Caffa.
decif g.derefcrip.idem fi iuxta naturam caufle,
defectiue tamen fernari effent, quibufdamde
fobffantia om1ffis,quo cafu marranda etiamel-
fethrc omiffio,arg.notatorum ind.decif.g.

~Nonnunguam etiam non fimplicem reirera.
tionem terminorum,fed [anator:am vo.1us pro
ceffus litigatores petunt, vepore quando parte
blente proceflum fuiffer, quo calu folera Sig-
natura concedid cum claufulatamen parte legi
timecitara,idque earatione, quod * citarionts
defedtus etiam per refettionem expenfari infa-
nabilis reputetur,ad tex.inclem paltora. verfi,
Cecerum de re iudi. Staphi.carigs.verfi poftre.
mo,nifi foreé citatio non fuiflec in totum omif
fae fed defeétus effet circaillins exXequuuione,
Viqua minus legitime, & nonferuara forma
tietexequuta, Daretenim Signatura hoccalu
fanatoriam commiffionem cum claufula ra-
men, dummodoad citari noticiam peruenerie,
feuiclaufulz {atis quidem faCtum erit,quoquo
mode probetur hacnotitia, dum tamen plena
&certaadtex.in clem.cauffam in fi. de electio,

T 3 & not,
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298 LIB ER
& not,per Roma.confi.360.Rot.decilaiti
fide mandato de procura,

Eadem * commi{fio fanatoria totiuspres
fus no inferuier,vbi defeftus effer grationén
dati,iuxta cex. 17 c.innoftra,& inllicet.Cen
zque,n,infanabilis repucacur hacnullitasms
dati,s prafereim vbi defeétus mandatiaritd
tione proucnirer , qua in procedentis notitia
tranfinifiec,ad c.ex infinuatione de proci. i
doquidem plusdeficit proceffus contrapi
ratorém reuocatum , qUAm Dunquam confhit
tum,quod primo calu pracer,{ecundoyei
tra voluntarem principalis videatr effe
ceflum,ad tex,inxra gloff, inc.ex parteinfisé
refcripiis,adeodue -.;rgct hzc aullicatislpet
ve minus refectis expéfis faparecur, :.'Izcra‘f”l.,:l
pars videns hunc defectum forte {uasomite
fenfiones,neque ficcumbere curapit(cicasp!
dens fimli nullitetis exceptione fe fﬂi“f.”"r“l;
fe tncum,etiam polt fentenziam,arg,cexihs

inutilis.ff.de accep.in prin. -

Idem dixero fanatoriam inferuire, Vb
feftusin 1uri{diétione & iudicis C{“"PE'[.’".[FI
efler,nifi forte per prorogationem 1un(1ﬂdm_|g
nis fummoneretur,pro qua raci:li_SL‘ﬂﬂEf”‘”’
tisefler, vbitamen licigatores {cirent judic®
incompc:cnces;z efle,ad nota per H_arm_.mil-l-“-
de 1ud1.& not.in c.ad petitionemin pr:n,e.ﬂ;}
cu.& perglofi,in |, vnica verbo inflm&rﬂ-c-qrr
pro fuaiurifdiétione, fecusfi i'gﬂﬂl'f*‘,ﬁm’w
pon viderentut partes iniudicem ({)i.ijlltlrf‘:{:
queciusiurifdictionem prorogare; & I FE;n.
rEmaneat,is enim, qui errat, 800 s_onlcnu't,frh
mo nihil confenfui magis contrarium,guit™
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QVINTVS, 299
tor.1.fi pererrorem.f.de iurifdi&.om.ind,

Quandoque etiam euenit, ve quisnonreite-

ratione terminorum neque proceflus fanatione
[ed eius potius extenfione indigeat, Finge *me
dintecum egifle, & proceflu iam faéto (equide
validé)ius nouum mihi fupernenifle,velimque
excoobtinere,{olet tunc Signatura commiffio-
nem concedere, vt index ex eifdem aétis & pro-
celf fuper hoc nouo iure infticia faciae, Staph.
crl48.drergo, immoquia in caufla beneficiali
cenfentur lirigacores a principio deducere om
teius,quod competit vel com petere potett.ca,
fatnimus de eledtio. in6, ifta ratione feruanie
palatium quod fuper nouo hoc jure quando-
cunque etiam poft conclufionem in caufia,dum
tamenante fencentiam , abfq; aliaterminorum
& prioris proce Tus reiteratione, vel extenfione
Pradictis,fi per noud gratiam de bono iure meo
Conftaret, indicari poffie Aegid. conclu. 662, fi
txgratia.de iud.quo cafu alteri tamen parci da-
retfacrum palatium dilationes com petentesad
Proponendum, & probandum exceptiones, &
defenfiones , fi qua forté aduerfus hoc ius
fouum , & fecundam gratiam fibi compcte-
e, eiamad parces, argumento, cap, ftatni-
MUIn fin, &c, vt circade ele@io.in6, & ea ;
Patoralys, 5, refponfo excepr, Aegid. dict.con-
clugg,,

Generaliter*verd in can {fisbeneficialibus v-
wreceptum eft,ve fimiles commi{fGones {anato
neprocefls dentur,quandocunque etiam ante
}'entenmm fine expenfari refe@ione s fecus afie
‘:;l:(:t{{l;_;nis cauffis,in quibus fimiles dzre-ntur

Hienes tantum cum claufula refetisex.

penfis,
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penfis, coifolent cauc procuratoresadie
quz vensant de inre reficienda , nif fonce
petrans narraret PaLIPCfIEICU],[NQPWfﬁF
loco praicripee claufule, refecs ef
daretur alia videlicer referuatis expels
fiae Jitis, cut o hilomnus confueni femp
dem verba addere, videlicer, fi quade i
cicnag vemant,idque ne fi victus exaliquoi
captre pofler fetueriab cxpcnfzrumrefeil:ﬁ
1d b1 minus licear,propeer prafcripaspes
Staph.car.agy.& fequent. el
At vbinon fanaceria proceflus o liter itk
mati,fedextéfina validiad ius n-::-xmm_,]uepfrl
denre, fuperuciiens peteretur cnmmil'ﬁm!i'--‘u
ex (uccimbériarer inferperur enm femperie
feiowttum poflt forem,& proprered nnnu'slcf
rerur audiendns, petendo rei-}f'rtm]cmt‘l?f':
rof,quibus 1&tor atte ins souum,non h}-’JfEi
viguetunc bonum tus, vidererur reu ffm
fat. gaffe,a1gumente. Lis,qu [ obtuie 4
vendic. Admitteretur nihdlominus reu.‘:[ﬂ"-"'f'
fi fuccumbatad conpenfationem dictartii
penfarum,quibus viquead predufr:t‘mfmm:
iuris temeré fatigatus fueritab attoreaig ™
to,l.eum;qui remeré, ff. deiudic. cum EIP?;::':
qurbusreus d productione dicti nout 1_urlﬁif'»:l
fte defenfioni e offerens, eadem rationc&
demnaretur, & mntuam temeritaten mu-ﬁl'i:
compeniarent, arg.l. fiambo, ff. de compehit
Staph.car.149.
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affef  Quaprzlumpta. ) Huc vergit, quod fupraadnota- b

e © gimas,libro 3.cp.6 Jub litera E. !

ter g | Quia abfcns.) codem forte manant, gue citatolibro €

Elptﬁ _ h'p.zﬁb lit.Efe vipfiniss.,

pcnﬁii {  Cum Claufula.)i‘v’ai: ab re cum bac tl':urfrl.;fxprdi- d

mpet| tincim * dedure naturiliatque diuing citctio fity quee- 7

ieeh) mittiwllo peho poreftialleg.dic.clem, e I, de vioquoqgue,

quokﬁ fdereiudi.crliea queC.quom, & quan, indi. cap. 2.de 2
el teftam.Bal.in Licsim fratvem,C.de bis, quilas vt indig. So- CGII‘.I.OP!.
sprch dconfi266.libro 2. o eft communis dofto fontentiain b, :

L tecquicquan, §.vbi decrctum,ff.de offic. proconfieo tradi-

literhe !t per Rot decif 36 4.¢0° 201.in no, Affliet decifi2 4§, nu-

Jitepey Merodo. decif 307.4u fin.c» iternm deeif 301, Boer. de-

io, it (f247.Gram.decif .65, Franc, Nica:in repe.cap.quonisin

e fgi_L; ﬂntm,uumrro 49.de probm.Pmi(,‘mnﬁ.primo,numm 32

00 Vil !'!’fﬂPi'imﬂ, o Felin, in capiticaim olim ynumere 12, de re

expfﬂl'* Wicvbi de com.op. etiam teflutur. Et v jue aded hocve-

fouett  vomeftve feutentia ¥ in fauorem abfontis lata s non tamen 8

Sttt r:'.t-.:ri,r'pﬁ inve fie nllay vt pey I‘EﬁP‘ﬁ Alexand, inLJi fu-

ff et Hiofo nemero 3-ffdeveind.co per cundom alexand confi.

o Ul W4 libre 6.Cupic.decif. g.0 Boer.deciflat 8. fallittamen, S

it '.ru!':’x.-md.ﬂitjif; d.Lfuriofo , quando in canffa fine figura
P ﬂfrffrff procederctur :tunc esenim fententia pro alfente non
L titato wI_n-rr.E: .:'d-:'m effetin criminalibus | fiin fanorem
fgprnfit '“’”’f‘ T;’*ﬁﬁltfﬂttﬂz proferatur. Et qrpd diximinis, citatio-
pisie - W pfins indicif fundamentum effe, fane intelligas,quande
one cok P‘T":i'l-‘? fﬁp!‘tﬁﬂhﬂ’i&ﬂ l,n’r Tﬁﬂlfﬂ'ﬂqﬂ?) whi HOE, 09 in L
et h.’-:?:w Bart.Bald; o» Ang ff.de in ins voc, Lanfyiincap, - :
ITFEM‘“' fuantam conerdyin ver. citationes,in prinéip,de P}'abd‘ Pap" 1 e
m”ﬁ"‘"r?*"”mffﬂ 8. Felin,cap.v.colum. 7. veér not.ctiam
.”H.dic Coffad.decif’s eod.tit. e Maran.in praxi,inyer,
::t::ifn:::: : 9}:: ¥ :-?’,!-wwd ot ff : u.ere]j‘?% vt Prsr.ﬁm G
‘quiri-'mm‘,f i dé;r:{m:;: stk il
114 ’ Jnere 26, & ficaltus eo pree.
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Jente alitergs noncitato expedivi poreft,cimprefié
serfarij onmem defeltum purget, vt prodiderin 1o
S1.38.ibro prime, Deci:cenfil, 68, numero quirio)
pic.decifCi.colum fin, Cetersim, anfaltem dindietd
qutiincauffafit; paiscertior veddi debeaty dierant)
vey feribentesin I, furiofo,00 in linequicgnim ks
cretum, &2 in d., I, de vnoquogue s velutit i i
Soc.conf.29.1ib.3.atramen quod nequagamreqptis)
. parscertafiatfilidior eft opinio.De shateria antti
COm.OPL. orsini citandus effs quiintere(fe preetendit, periip
viss addudta, cor in clem.fepé,de verbor, ngﬁ;.;l.:rig-
Dews ommipoiens,z .que. 1.0 .{fexmlf-rwﬁ.q.!m-'ﬁ“f
Jaté per Maria,Soc.in trafta.de cita. ave, 7. pertinss
ponit regu.cum 477.amplistianibus, e 35 limih e
in dif.l.de Hoguoque,Bime, 8. vfque ad if}-a‘"““f-f?
mat limitat, o> u,_:szfr'.::. Ant.yero Nicel imconatih

jo

= i
w concord.S2.mm,22.4.cum meém feq. abwndantin

. 145,105, dimit. tradit.fi eibi fueisfaltum el g
yron e Catel, Cot. in memaral, in yerb,citatio, N
Anton, Gramiting,

e Sed defectus. ) 4dde Barvo.inLitem rorufii:f
ita,ff.quod quifgue yninerfnomi.or I afii I..;mg‘“”f
num, quartoyff.de beg.1, namnullum eff T
sianis,aut mandati formam fit snec etidnt wfff,r T”L
poteft tex,effin 1.4 fi quss isasff.de verbor .”’I“"",-
ita Bar.coloci inselligit, in |.fi quis procostt “"“‘
bro,ff.de fideiuffo,quem ceteri ﬁqum;mr?ﬁh v _{en:f-l'

. Jevuasamegocium retradbesur,non vamen mr_rgrmﬁ*;”

Yo sesus formam excefit, ¢ eft communy ‘?P""" v;m

Crrtio Luniore liguet,confi, 79.Hﬂm»ﬂ~mf*‘ﬂ$ﬁ:ﬂm

£ Cui clavfulz. )Meriro non ﬁn{ﬁf:‘f*f"';g f i

* citatio,que domi fitynon tigue ?ﬂlfr,nri){f il ;i !

dus eft.prefentia haberinon poﬂi:;f..mﬁﬂdm f“'; 5
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e Etfinomnulli ad hanc feutentian non ﬁcmfomt,Per tex;
inl feive oportet, fFide excufant alternating loguentem fi
et ad faciem, vel ad domum, Et in alternatinis alteyam
pareenn ¢ffe werans fifficit,vegu.in alternatinis,de reg. iir;
in 6. vevuntamen prior opiio comuni calculo & Dof? FeCipt
b i dilEis eapiv. cauffann, e 1. 4. §.qued ait. Et ad i8I,
fireyvefpondetur, quod illacft alternativaordinis e pris
MR iis facie fi citandus repeviri pofSie,citetur, alias dom?,
Ceteriom, e illud ambiguii eft,qronam patto aliguércpe.
rivi non pofJ¢ ,intelligendum fit,[od hac de re DoSoves cia-
tinlocis nod# diffoluentes videas, Quans quidem™ come
miinE opirianem procedere intelligas quando primacitatio
domifieree, fCcals werd , ff alias perfonaliser citatus fuiffets
thue enim citatio domi felbafemper etiam ad fentensid v
leret,Rota decif. 48 de citat.inno.Sed an* neceffe fityciva
tionews domi fulka, (ve citatus ad comparendum obffringa-
W) ad fud natitiam dewenife ? alberi.in |, fatis. de in ises
We.cenfuit,quod fic,
Fequitur Affic.in con -reg. Neap.cisationss.in 1.6 14,40,
etim plerig; ommes id negant nece(Jarium effe , inter quos
wntefignanys eff Accurfinl.ex corfenfus §ovle.de appell .o
Mfusinl.a. § vle. ff. quands appell fit Specu.de titat. § f6.
Qeitryverffd nunquid Jufficit.To. Axd iz capis.prefanite
Wt dereg.ic v in 6.in mevesr Pan, Caflr.inditto §. pretor
ity fepd vhig; ommnes hoc _Pmb&rftrifré,- hane opinionc:in
Wemé effe exTiraq.dignofcere poterdsin traff.de viye.
vereiradl.§.g.ingl.2 mam.39.c0 foqué, Nic. Ant .Grana,
Ratione m andaci.) 44 hec accedant, que prodita
_fsnraﬁ Toarne Anan.confl. 96. atgue Ludouico Eologning

Weddi,qui multas congerit doforum auéforitates, o aded

Mandati defeibus indicium reddis nulum,quod eing il
bitas fanari oy

poteft. Hine infanabilems hane nullivasens

“Peclanic Staphil, ir roit. de lit. grat. pagin 145, quens
Feguita, Gomes, in compend, Vivifque fignas. invegul,
fﬁfffrﬂm

cus nonnulli confentinnt, quos referter’
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cancell folio 185, qua dere diffusé loguitir Pt desh

Sent.co def inhab feunmand, Nicol . Anton. Gratie
Prazfercim, ) Mandatum X prﬁfcri"zmri:m: i
ratyquani din mandantisyoluntas,LJr vero iontnes
df, § Ji mandanero, [Fuand. L. v, §1.Code fit “”
curator, §.fiuff. de procur. aded 5 gitod deinde ex e
reuocate defeuac finanguan fuiflet procurttri#
eap.ex infinuitione,e cap.in noffrayextracotil s
I.ﬁrfﬁh‘. colum.prima,C de furt.cr 1 Licet, €. depre
Boer.decif 27 4.numero 'G.éﬁs:f off uot.in cap finn¥Il
socatws.de procur.in 6.que voluit eiant proc ratdreer”
#acaripo ﬂ@.(j‘u.cmgﬁ':‘ jnyeturando ej;mjj:j oo il et
care promifirit,coof 15 periuvijreatn T
dem glof.amplc untur dlexand (conil.18-calmn
2.Felin.in cap.ex parte,in §. amp! iat.de refuipt -J'IJ""':"'
Jl.475.0° Boer.qui plura cangt-:'it,dériﬁm?'?b':w'l'
. Jogquens de procuratore cum iuramento ad r{ﬁﬂ”"”"‘ﬁfh\

omopis neficium ex cauffa permutaions conFituto , god  ndd

yamento non obfFante venocari, communen I
"ﬂ" yimat. Nicol, anton,Grauat.

Idem dixer 0.)I udicium @ iudice isrran:pelfr{f_fi"
eatum 5 totum, yuere; nemoefl, qu mﬁfg.-.-:}{'.j_ilj-‘?'
rempr.r'me’i. per mmm,s:dvh,qﬁmd X hecullings e.l.ﬁf;';
df’ffﬂ.-‘;,qmndoc;i:rqz:r opponi Purqﬁ,ﬂi:m} T:rmg:r;f::‘;
ge caueattiyy nullam exceptionem contrafenrentian iy

s = : m o da il
Com,opi, poffesica confultirefponderunt,Roman. conf. uadrs
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fecundoyeo Corne confil.ag4.bibroprime)
opinfo,tefte Cur confil Mgumumers 3.0ua de7
gue Felin.in capit.inter monafferismydere LS
ex parte [ccundayde offi.delegat. & 7 J'Hh'ff-f’j’f Grl{l?-i:
pet.Alexand.confi.79.i1 canflaer lire iﬂﬁ?fl-m"?'::ﬂ
commiunem [ontensiam effe affirmat,& D¢ hofs

A0, L
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10 48.quad reperitur poft decif-vbi aityquod * exceptio in=
competentic exequutionem fontentiz impedis :'bx'cj;_etiam
penéinfinita ad materiam videbss, e per Frlg.confil, 167,
diet.confi.75.0 Goyad.coufil. 72. numero foxro, vhi ans.
pliat procedere,etiam, hi invamentum de now opponenda
willitate interueniffetyve hee mcomp
Wi guogue valeat. Nic, 4nto Graua,

De pofitionibus,articulis, Crcompulfione parti ad
refpondendum fingulariter fingulis,
CapP.. X111,
SVMMARIV M.
! Pofitiones quare inuenta fint,

Pofitiones tam ab actore , quiin & veo tradun-
tur,

3 Pofitionum formule,

Pofitionibus fi quis refyadere minims velit,quid
agendym,

I Pofitionibus refbondere quis compellitur , fallis
1amen ¢ num. 16,

b Atticuli admittuntuy, quando controuerfiz eft
deimpertinentia,cum protefiatione , [aluoiure
impertinentium,érc.cr num. 24,

7 Pofitionibus refpondere per Verbum credo,qua-
readmittatyr, ?

Y Aduocaticlientes ad refpondendum pofitionib.
mftruere nequaquam debent fall. ¢ ny. 30,

9 Atticulorym copia datyr in Rom. Cuy, monito
adills refpondendum, ér nym. 33.

" Dilatio datur procurator; dubitanti (¢ non effe

Certum de bis, quibus interrogatur,ad fuum prin
Eipalem confuluedum,

etentie exceptio eppo
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11 Pofitionibus quis ve[pondere teneattt, prmie
lis;vel procurator
12 Pofitiones inquacung, parseiudici e pfie
& ntim. 35.
13 Pofittones quo pacto formandafim.
14 Pofitionibus vepondendsm ¢ft fimplicitet e
verbum credo,vel non credo.fal.tamen
15 -Confefioper verbum credo faila i pofios
dicitur confefrodeveritare,& ngm. 2.
17 Articulisfiue pofitiones 0o paﬂunmmmi,pﬁé'
quam acseptatafuering
13 Pofitioni criminafanion f rq@andmdmﬁl
SAmen.
19 pofitionibus quando, & exquivh caufiordft
dere cogi non pafiit,
20 Pofftio captiofa,quedscatur. #
21 Dofitiones contravie Admittuinur eifs AP
o impertinentes YeyiamuT.
£2 Pofftiones alternatipie admittuniur.
23 Pofitionegata,mil negans prodeffe poit
sefles fuper eaproduliiinuare pafint.
24 Pofitio continens partim vergm,partimf
an in totumn negavi pofiit. -
25 Pofitiones veras negans. fi de mandato consan
tur ad omniadamna teneiur.
26 Claufula faluo sure smpertinentium, o
importet an pafiims arviculi ci i clas
mittend fint.

27 Artticulsm d[d?ia,4dmmmd;’ﬁm:,{qﬂmﬂm' |

trum pertinentessvel neﬁm,amﬁr;gmm

28 Verbidcredo A parte prolah, veriAse deth
29 Ain

29
20
3L
32
53
34
3]

26

e




_Parte fer; pofiun

QVINTVS. 307

29 Addecati malum confilii dantesyad omnia dam
natenentsr,

30 Rufticus,quando vt principalis EXAMINALYY,po-
teft eius aduocatus adeffe.

3t Rufticus non excufatur, fi pevitores confulere po
tuerit,

32 Rufticus fagax non excufatay ob rufticitaten,

53 Pofitiontm copia edend eftfall.tamen,

34 Dilatio ad debberandum dubit.ant; fuper pofi-
tienibus vefbondere,an fit concedends.

35 Politiones,an infra terminum probatorium fie.
ridebeant.

36 Articuli quandocungue ante comclufions in cag
Jaanvecipi pofint.
37 Terminus ad faciendsum ompes defenfionies, an

VHICO Contextu prafigi poteft 2 Jerlicet ad arti-

culandum, penendum,producendum, & proban
dum.

3! Deminigm qualiter probetur,

39 Demmium aliquande per famam probatur,
Ermini facr1 Palatij, de quibus fupri lo.
quuti fuimus, fune dilationes, qua dacur,
velitigatores interim valeant cauflam ne

(elarijs probationibus inftruere. 4 Quamobré

iniuentz funt pofitiones, v Pereas ponens
onere probandi per aduerfari ] confeffionem
weuetur,c ftatyimus de confel lib. . 1. e qui,
deiureiur, Dico* enjm ponens,non aiit magis
actor » quia pofitiones ab vtraque
T, cap. prout extra de dojo

tefta.cap.du-

,de ele&io,Specu.tirul.

v

2 de

> QUam reus

Ontum.capit.vnico delitiscon
UMyel2 circa medinm
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depofitic.§.tertio,numero tercio,verfic.
autem pofitiones, qu:bus proptered i
priufquam ad genus alterius probationis
niamus, brevitatis tamen cauffanon forma
pofitiones ad partem,fed articulosnoftrzi®
tionis,damustamen,animo, Vt priufquampi
batio fiat fuper fingulis,dinerfa parsinters
eur,ideo arciculantiti mos inoleuit,veinp
eipio articuloru m,dicamus,¥ Pofitiones ¥
ticulosinfrafcriptosdat,facic & exhibetpte
rator,&eonomine venerabilis viri Semprot
quibus prius B ante omnia fingulariter fog
per partem aduerfam medio juramentopit
bum credit,vel né credit refponder; & W
buntur, illas, feuillosad probandum;ﬂfﬂ'-'-
petit,8 porrectisarticulis faletis,™ qui P
git,monitorium obtinere contrd aduerfari®
vtinfra tridunm debeat medio {uramen®
gulariter fingulis medjo iura e per Ve
credit, velnon credit, ref] pnndiffe,ﬂlbfr;ef
municationis poena, b & nifi refpondedt,™
admittimus, vt fic monitus pro confefio ¥
tur,inxta.c.z.de confelfisin. 6. fed elaplot®
die proceditur ad pecnasin monitorioc*
tas, & excommunicat r,declaratur,& decht
tus denunciatuy , vt excommunications’™
cogatur monitusrel pondere, quif exc0”
nicationem per to.dies paffus fuerit, adbfﬁ"’,..
{xcularis inuocationé pro comiffa penid
id ad captioné pigoor( procedereti’s V“?_D.";,
tus metu premifforum faceret, quod e,

; i ; 1
communicationis hactenus facere celfan *
eporiim?

cetiunquam viderim captionem pIgre
Specuis”
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pofitionibus,§.5.v-r.quod tacens.
Qua*compulfio fieri confueunit,etiam fiar-
ticul effent obie€tiui,vr not.Io.Mo.in cap.:, de
eofell. & fernavic Rota decif.18.in no. nota qua-
liter, dépofitio. cidque dum tamen areiculific
obieftui , crimen non continerent, quibusnon
cogeretur quis re{pondere, nifi cum tempera-
mento,de quo per Aegidium conchu.274. fuper
cri, de confeffis, Amplius compelleretur quis
relpondere, etiamfi {ulpenfum effec petitorid,
&articuli illud cocernerent,imo arreftari quis
poffet hic ad hunc effetum , fi forté receflurus
elfet,donec refpondiffet, Rota decif 394.in no.fi
lufpenfo,de cav.pofl. & proprie. Idem quog; fi
pofitiones, & articnli effent impertinentes,Ro-
tadecifio.c40. in antiq. dic quod flylus, de arti-
cul.& refpon, iddue, fi modo difpofitiné {peci-
ficatieffenc , alidsenim non arétarecur quisre-
[pondere,nifi quatenus ipfe vellet, Rotadecif,
729.i0antiq.not.quod fi aliqua caufla de articu-

I5;prout non arltaretur, vbi pofitio crimen re-
{pondentis contineret, vt fupra, & in plerifque
alijs cafibus,quos apud Speculator. titul.de po-
fitio.§. (exto legere licebic.

_Verim * vbi de pertinentia articulorum tan-
tmeffecin refpondendo controucrfia, mosiu-
diciorum inoleuit in palatio , vetemporeiftius
Compulfionis, non admircacurifta pertinentiz
Velimpertinentiz difcu{fio,idque, ne in prelu.
dijs indiciorum ifta difputatio lites longins

Produceret,fed referuatur ad tem pus admiffio-
Nisarriculorum , Rotad. decif’ 640. in antiqu,
Imdcadem ferme rationeintroduéum eft , Ve
Wipfaarticulorum admiffione ifta difcy T eyi-

vV 3 tetur,
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tetur,quod iudicesnon alids fimpliciteradnt
tantarriculos, 4 fed cum proteftatione it
reimpercinentium, & non admittendotum
proteftatione praferuatur jus parti, inqus
indicij parte,& prafertim,quando caufaitt
legationibus iuris repericur difcutiendap
pue, ficontraarticulosdixit generaliacors
forma folita » qua elt etiamahia pra&ici pit
ferandi excepriones ; vt in qualibec pateiit
1‘5') difcuti poffint, prout inferius fuo dicet

0co.

Sed* dices,quare pradtica acquielcitrep

fioni per verbum credit, cim depofitiodect
dulicate non probet,glo.in |.teftium,C.dert
bus,Specul.titul.de tefte,§.1.numero o8, verfn

item quod depoluit de credulicate. Refpondt

id.n.proceditin tefte,e fecus in confelfionépt
tis,qua etfi de credulicate fit,camen probasi!
de veritate efler, ad not, in eap.ex Jieris, el
deiureiuran. Specu.titul.de pofitio.S.6 pu:
verficu.hocautem certum f:lf,fVi}i Spec,‘g‘:{ii
mat contra patronos caufTarum,qui 201
fam habent confcientiam , vt cliencibus/uid
cilé perfuadeant,articulis huinfmodi nﬁgi"%
refpondendum efle, (ub pragtextily qubd :lif,i-_'j'-
refpodet fe no credere,nec pracise 0egeHle
quealiud ficvefcire, aliud veronon crederey
Specul.dicic ifta, licet in depofitione reﬂl_ht':
uerfum fit, fecis tamen in refponfione part™

) : ; R
alibietiam dicic, fimiles patronos initrued

principales ad negatiué repondendum
id,qund fciunt,ceneri paret ad interefle.

tul.de pofitio. §. tertio, numero oitauo,"f;':'
ume.$
eri

m[].'[i'
eod,t

& not.quod aduocatus,& inferiusS9:
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QVEINTVS. a0t
verfi.it€ no quad aduocatus. Quorum* Pacro-
noru facilitaté in hoc improbo , fi qui funt,qui
htigatores fuosad fimiliter relpendendum,vbi
de verirate funtalias cerci,inftruant;(prout ple-
refgnoui.Qua inre latiffimuseft in Rom,Cur,
hocagendi campus, irqua licet de iure non de-
beant litigatores in refpondendo-pofitionib.vti
aduocatorum confilio; ex quo interrogatusde-
bet effe cercusde faéto fue, ¢, abexcommunica-
tio, exera de refcript. 1. quilquis, C. de refcind.
vend.gimoarcendus fitaduocatusa refponden-
tisprafentia,ne verbo , vel nutu refpondentem
nftruacSpec.tit.de pofitio.§. tertio, ver.none-
mmdebet pars eum fequent, Ineleuit *tamen
prattica,vt monito ad refpondendum articulo-
umcopiadetur,ad efe€tum, veinftru&tusillis
refpondere valeat, qua practica potuicdu plici
ratiene introduci, vel prenimianotariorum in
hoc facilitate,quib. non expedit cauflas partist
confeffionibus , fed longioribus probationibus
Expedirt,ex quibus ipfi prouéeus faciunt, vel ve.
1us,qued ex quo in Romana Curia frequentio-
resfunc forenfium cauffee , quae clim codmuniter
Ronper principalesmetn de meritis inftructos,
ed per procuratores plerungsmalé informatos
taflentur, videtur ceflare ratio certitudinis fa-
Uiqudin principalivigere fupra diximus, h &
Plopterea digod vifum fuit maiorib. noftris, ve
®piadaretur habenti refpondere,qui peffit in-
<Iim,fi non principalem,faltim fcripruras con

ulere, & cautius refpadere, quo calu (opinor)
Procuracores de veritare fatinon fat cerros ru-
Yacon(cientia pofle facerefimiles refponfiones
Perverbum noncredic,fakim prauia petitione

V 4 dilatio«
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312 LIBER

dilationis ad confulendum principslen)!
non obtenta,quia findelt certus, non potthe
que debet aliter refpondere , aliasenimums
cauflz clientis fui praiudicare poffer,8ad
fubire perivrij periculum,quodnon debe
deamus,ff.dein litem 1ur, & I. Marcellis;5§
reum,ff.rerum zmmor_giof,c.pertra&andjm-
tra deiuramen,calam,

Quz camen dilacio * ad confialendump®
cipalem procuratori dubicanti, & allegan
non effecereum de his, quibus interroguu
negabitur, vbi pofitio refpiceret negotium!
quod fuit céftitutus,c. dileétus,extr.depod

1.fi aétor,ff.&1.f.C,eo. imoifto calufiprod)
tor ceflarer refpondere, venirecmt [Ebanduss |

expenfis, quas pro probarione fimilisf ¢
procurator refpondere recufat, fie 0t

ret Specul.rit.de pofirio.§.6.0u. 19. verf g |
Grionett |

neemd |

procurater dicit dubitare.Si vero pot
fplcerent aliquem nouum, & emerge

cu Il—l,qlli forcé pr:fuider: non Pmmr,nben.’.’?

putandum,fi procuracorem non inftruxith
c.cztériim in prin,extra de jura,calum e
nitatis de ceftib.clem, paftoralis, de excepd
cafu,velalio,quo iufta quenis Ellﬂcal.iﬂﬂllh'-ﬂ:r
fer, poreritiudex pro eius arbicriodilario®®
concedere,ad text.in cap, dilectus, de proct
diét.l.f R&Qr,ﬂ'_&- I ﬁl]_C_EOLT'f'mJSPeCUL ulr.h’.
po ficionibus,d.§.6.nu, 9.k At X diCtSI}I:‘E'_’EH:;
pebitar relpodere poﬁrimnbus,prim:lpﬂlt‘:.".'
procurator ? dic, quod fi princi 4
tf“'ﬁbimf',S}wcul.tlcu.depcﬁrin.§.3.ﬂuﬂ}f-;}:
fic.quod fi proillo,idqueca rationf,qmdl';.
mayis fit de veritate certus, . fin.C.de pfi:fI‘;L;

palis adﬁfs'?“,
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QVINTVS, 313
c.iuris, extrade iudic, nec admirteretur procu-
rator ad refpondendum, ajeera parce volére per
dominnm refpondery, l.non folum,ff.de procur,
l.proinde,§,1.ff.ad LAquiliam, & c.ad hocalias
prafentium,extia de teltibus,quod tamen inrel.
liges,vbi principalis per feipfum noa refpondif.
fer,quia faétum principalis faceret ce flare falt
jcetiam mandatum procuratoris, in hoc, licet
wbi procurator refpondiffer,potfic nihilommus
togi quoque principalis, vt eriam per feiplum
relponderer,Specul.titu.de pofitio.§.6. num.18.
yerficu, in flumma notandum, & propterea dicig
tex. dominum tenery mittere procuratorem be-
nede meritis caufle inltruCtum 1ndict. cap.in
percractandis extrade iura. calum. & 1.2, 6. fin

dutem, C. de procu. cap.fin.extrade dol.& con-
tum,

Fiunt ® autem poficiones hincinde ab veraque -

parte,prout cuigue probandi onus incumbiz, c.
Prout, extra de dolo & contum. c. vnico de litis
tontelta, dudum,clemen.z.circa medium de ele-
&io, Spec.ti.de pofitio.§.3.0um. 3. ver. fiunt auté
pofitiones , amplius facte admitcuntur ad effe.
&l{m s veeifdem altera pars relpondeat, vt fu.
practiam poft inchoaras probaciones, l1mo et
lAm in quacunque parre tdiciy ; etiam vique ad
tonclufiotiem in caudla , & poft publicaras atte-
fationes exemnplo inftrumencorum, c.cim dile
&usrefponfo.r.excra de fide inftrumen. & ratio
Videtur effe in prompeu,quia in inftramentis, 8
pofitionibus ceffat fubornationistimor, Specul.
€0d,tit,§. 4.0um.s. ver. fed quid fi aliqua parcid.
m Quod tamen ineelliges,dum tamen datus non
efletterminns peremproriusad faciendum om-

Vs nes

12
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274 LIBER :
nes probationes, poft quem nondefusnt

voluerunt etiam pofitiones non admitti ik}

pix probatienam loco fuccedant, Speculai|
titul, §.2. & inprine. & §. 3. verfr, fiuntquo)
& caet.

Sed ¥ quis,mi Pexe,erie in formandispoit
onibus,& articulis modus, huncenim finf
difcere cupis,ferd {apies, quod inhaciheto
potius fit neceflaria; & nifi ca bomam hibuers
gum {upelleélilem, difficilé erst tibi hocartee
Jandi munusbené explere. Quamebrem,

3 . - i - i »‘.
tans Specula ticul de poﬁne.ﬁg,:nhn_ccrbﬁ,u:

quem ho¢ pofitiones & arciculos faciendi®
vus {petter,reflponder confuetudinem iniep
tatam fuifle,quod aduocatus confuctudine®
telligens,vel fuorum temporum , veliapiole
Cij.?,[).'im in RomanaCuria Procuramresablq:!
ahquoaduocatorum confilio palfim pofiio®

& articulos formant, guod etiam comprovi*

pfe ratione, quia pofittones iustang:lma_&?m"

, QL
nia, qua ius l:{mgun:, per aduecacum expt ¥
eur,l, aduocati. C,de aduo.dine,indi, QU ﬁ,
rem foleo ego,prout neftri plerofqueadn™
qui legalem biblinthecam nec legerunt,”
telligunt, & procurationis munusta R“‘“‘:
Curia exercent, & copiofas quogue i
habent, cuius rei aliaratio mihinon f”‘if””’;
#ifi quod non legibus,, fed alijs artibusciile”
gunt,& tuéeur, fed de his hactenus. In h”“.m;
articulandi genere, hxc tibi irma regulaff“’tz‘
naturam actionispropofitz intuearisd 4 H
bi incumbanr ad fundandam intepslmnemu-!
moto iudicio, nvtpoté, fidedominio agtfﬁ:
qua ad eius probarionem neceflara ot . [Q

v

res,
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WAL pes, C. de probatio. c. licet exrra eod. Lin rem a-
S &io ff.de rei vendicar.quod fi publiciana egeris,
WL confidersbisin ea, quz fuerint tibi neceffaria, 1.
UL | de public, & fic de cateris, tum in propha-
nis , cum etiam in beneficialibus, in quibas,

G} incumbentia folent communiter effe infraferi.
filo pra,videlicetexifiétia,ac qualitasbeneficij, per-
B tinentia collationis cum pofleffione conferendi
buer pofieffio defuncti , morsin pofle{fione, vel alia
00T yacatio, (cientia collatorisde vacatione, & col-
08| atio,accepratin, & habilitas pronifi. fruétus be-
?cri_ﬁlﬂf neficiy, & intrufio rei aduerfarij voa com fru-
endi®el Buym perceptione, & haxc tibi fatis erunt pro
lr!f.triﬂl::' monftratione adalia,

i;‘:il* ANNOTATIONES,

i Quamobrem., YPofitiones poftquam inuente fuerint,
ofitort | Ytponens ab enere probandi per aduerfarif confefSioncm len =
gttt Wmensi habeas,cFasuimansde confeflin 6. v c. de pro-
Bt bufrnm’lm-rc [lam fuit , quod aduerfaring* Chabita tamen 14
1p£-'iiff mn.s Copia)ess dureiurande fufficienter refpondeat , ¢ Sfim-

luaﬂf' phiciter per vevbum crede , wel non credo , alids iterum re-
i | Pondere cogevetur, eluri Abb.ceteyique traduntinc, . de
{Iﬂﬂfju’ | Prufmt.ﬁa{,iu I_‘yfj.ﬂu.p.{.‘.ﬂ'c' edif diui Hﬂt{f.fﬂﬁ.ﬁ” For
Roml mu.w—r. commif, folio va.fub yuby. de pofit. fallittames in
[ienied fﬂ_ aﬁ:f}:r;’f, cHm quss musuum fibi faltum , remotss aybi.
jocuttly - MTEYERetuerit . N am pofitiomibus cum hoc moderamine ye.-
C!llﬁii' ﬂﬂh&trr poserit feilices, fi'mnmaf?i,rf/?fmi, tta 4lexan, eov

oy it r.lf..njriir: I.;,p’,ﬁﬂi‘uufa';u Lff.de rff.abh:g,f;::é‘ Toan, Ne-

eri Hig in fylus nupt.in verbo Monitorie, num q4,f£b_3.,5¢ *ye. 1§

g quat | fronfoi afuper pofitionibus,etfi de cx

i
i
!
:
i

ol

edudisate fiat, proprid
tpali prg-

: il infin.c,
Jeg.© tradis Gemi.or iy ¢.y.de confellib,

ol | ;amm confefiia dicituy,cam verbum creds & préne

ot Emy Veritatis fit exprefSiuum, teffe Bald

o L0? e ful cau.adic
e
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oitibus ciom iaramento ad refpondendum teneri, 51:"-!"-;-:'“'
que allor [i:as psfiones lr.:r;m inreinrando vorsiele
Miaue i'."r}r'.Pj’.{ﬁ'arl jusn,de i ‘.ﬂ Aih.6.0» ﬁP“d dlflﬁm'in_
precitato loco habetnr,co tradidit Accurfinl i
magaain fin,C.de conf [Lquem comm endaiit Bald, wif
tralt msdss de iwram . calum,co Taf i f.iﬂﬁ'fff%”"i".'_f-"‘:'
uct, e il pofiderinum.2 4. ff. de acqhit, P“!E’I’- ¥
plane int< liigas,aétorem mateyias in actionliy IWHE
Hilis content as, veras iﬁr,inrfiﬂrrmﬁa affere redebty?

; . ST, pver
licet aduerforio hocpetente , Quod guidem ™ PO

fin
1A

veile erit. N an poftquam contentasn articul v
xerit, amplins illos venocare nom peymttisis ¥ Compe

tor ille fornrl,t: run.admonet, folio 46, YEriGIE

e

’ o 7 el i P o
ﬁ: qise LI01 tunameiito rf,"- potefis cHim proaieens

¥

Iy
- : . =y oo (R
contentainess fateri videaturyvepol Alexando g
x . o - ,uln"l‘
Lim .2 verf - pondevodib. 1. co confr.zn.colim 2. 0%
L] J P 3 J
a N af ¥ . Iurl [ -ll-:-l.'.'l
wio ad moriea,li N3Ok r:.'.u;w.-fl‘)"l‘wf.!.fﬂ—w- :
Atontus Grauatin:, :
‘ . : g L
ECnufi. Vide Lofin d 1 pofiiderium. 24 [ 5
PF}}{?' Lrg r"
Lrranp e
[dque dum.):’-mr Veromnt,que cart.aligipt (

s ]l." L

Seribunt inl.qui iuraffe,§.fi pater.ff.de I‘I:'l‘ff:'-.'?‘. ; 'S
qu od olfcruari,C.de iur. cal. o inl Maree f.':;r._f;;l-f:-;r
drque in ltran atione,C.de tranf. o g F"f;f
bt ine. cim dile@us,de accufu. Exff aliquance (*
in locis eft legere , quss pefitioni criminofe Piﬁfﬂif“’:“-
¢uryviputafi de co interrogetur', [uper quofine? o
yet,cum aliena iaftura locupletaretir : '!:I't’IIHH it it

.desineret. Ttem etid fi tali de crimine fi Lﬁ?ff-”'f”’i';;}_
beneficio prisandus cﬂét,c.dm{um,z.df elel¥: ¢ {:;mlif
tignss,de accuf . Secus veroyvbi crimen detegendt
riss dasmmo locuples non efficer
exccommumicatus fity aut de fimilibns
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OV ARTVS. 317
enins ad detegendam fuam turpitudinem (e precitatss lo=
¢is DolF.tradunt )y cfponfum dare minimeé a%ﬂringimr. Neg
dhiam quande aduerfirius per modum interrogationis, ¢
won pofiions fuos formaret articulos,ve per Bald inl.data
spera,C.qui accufnon poff Pau.Caftr.e» Iafiin L indices,§,
fin.C.deiudic.canempe ratione. Nam qui ponit, fatesur,non
autems qui interrogat Rurfus nec refponfum dare tenetur firs
pereoyquod alias inreinvande decifum fuit, Nec fuper fuito
dieno, minimé eviam fuper impertinentibus ad canffam , v
tradunit Barto.c ceteriin ditto S, quod obferuari.Gloff.eo*
Dofbo.in cap.ft paft prefficum,de confeflin 6. Et quando pe
fitio dicatuy pertineus vel neydeclarat Iaf; inl Jt duo patros
nis§.idem Tulianuspnum. 14 fideiureiuran, Necetiamvea
fpondere tenctur, wirum bonayan mala fide pofiideat, tefte
Bald.inl.mala fide,in fin.c .de cond,ex leg. Ttidem Ji de eoy
Quod in iure confiftiv, interrogetur, S pecu.intit, de pofit. §.
70901 baté materiam perival,fullit tamen hocynifieffes poa
ftioinsis mixeacum falfoy vt per Dec, in cap fepé, nume.3,
deappella, qui cos nonmullas alias tradit fall, eums videws,
Necinfiper pofitioni negatine refpondere abfringitur, viff
equitat: fuadente eam iudex admittendam cenfuerit,cap.1,
deconfefllinG, Nec quoque captiofe pofitioni,Iaf in l.com
Wouerfiacsium, 4..fF.de tranfalt.eidem poft alios in d.l. qui
Wrafles 6. paterymum. o fF. de inreinr wbi declarat, tunc™*
pofitionem dici captiofam,queticfcunque ex omni parte, qka
Quipiamvefbondet,ades laqueis irretitaefl, vt contrafe yea
Rondeat. Ceterim* e [fipofitiones captiofe, ¢ imperti-

weetes (ye o prediftis patet)resjciende fint | admitteren-
Wrtamen, fieffent contrarie,exemple aitionum, que liceg
(Whtvarie fint , propeer fulfum tamen vei admittuntur , ve
P“f‘rlbré Bald, voluiz in . frex pecimia, in 3. 0pp. C.de fure,
Wi Tafmume 3¢, adftipulaturs vhi* etiam an admits an.
var pofitiones a!rermrfwx,qna dereIm

e ol. Ant, Butr, o~ 4
WEvidebis in cap, ex parse decani,

dereferiptig, ¢~ Prad,
Papi,
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Papi.in forma excip.contra pofitper totum,guiplish
exPlfmr:: materiam , Sed hoc ynum admauirﬂmfrefr'n

23 lim, quod ™ esfi expofitione negaraquis f¢ inuarenss

pofSit,per reg.ex eq non debet quisyde reg i ing o

Iafiini.poflideriynu. 23 ff.de acqu. poffitamen g g;‘@-; .
fiwmfuper pofisione negata receptoram, Jouam intenod
fundare,iuve poterit,ita egregié Limitar Ange.confijh
Iaf ibi nu.25.confentitsaliasque adducens anforiatiié

24 Peram, * quande pofitio partim verum . partin folfinse

. . vt P . | (PR
tinet, vt Ji quss viginti fibi deberi ponat,co ert s

debentur:poterit bac faiti [pecie,tora pofitioal o)

y L 5 T E = PRy podic i
Com,opi, reatsnegar . £t licet hac in re altcycatio nen miodk

25

26

ter Dol tamen bec L,'? compunis opin, yeluti puf?.ffn:’
are seftatur Iafiinla,f.fed @ fi milimmio fém
oblig. Quade re vide Dec.in I non poteft ideriinf™
o~ ed Loci Cagn,ff.de reg.inr. At quando verd pfjJFff”':
in facto proprio quss abnegat, vel altering , dummni
fuiffet,o» de mendacio,per ipfas pofitioncs probassi o4
uerfario conuinceretuy , contra ipfim Hegamen ﬁiy-'f ﬁl‘"
wis o~ intereffesinrari inlisem poserityitd pulchre s
Ancha.canfi.316.in canffa,cnife fubferibie § ari.rnr-'f«ﬂ'rt’
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quod index recipit articulos apud adi®
fuum,eos faltim tacité admiteat , neciureds
reperio,indicem debere [uper hoc intetlog
deo folet Palatium * eeftes affuturos _fupﬂ*l'?
culisnon admiffisrecipere, Rota chJﬁQHE:ﬂ
innot. i (ufpenio de cau. pofl. & proprit *i‘
plius etiam feruac, vt in capila auemptem‘[}é
& inquanisalia, dum tamen beneficiali :
né affucuri validérecipi poffint fuperalrﬂf.ﬂ";
non admiffis,f; modo eflent de 1ure daﬂ“"&.:
mini fubfantiales ferpati fuiffeat.Rotd d_ﬂ?'i;
ne §15.in antig.not.valeac rth‘]’inﬂade ;efhbu!“;
aruc, admifl, Imogeneraliter Ftlcralntqﬂii}gv
quod fi in quaniscaufla, poftquam cermi 4
ftaatiales fuiffeot ferpari, reciperentif e
fuper arciculis non admiifiss f
num peccatum,,nec pt'uEterfl
receptio, fimodoar ticuliefent per
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quod*fimilisadmi(fio non fit d= fubRantiaor- 3
dinisiudiciarij, Ror.3é2.1n 0o, fitauditor det: -

4 | & df?lﬁont 44510 £001¢.00L fi audito; de 2¢.
it | mlff.arngu h'vrmp,&' interlog.q Verum licerifta 8
e | Epreflaiudicis interloguurio non fic de fubftan
MI :imrdmfsiudjciar:j vt fupra,fi tamen petatur,
+ amfiradtusindicialis,de more eft, vt parscites
fpoid turad videndum articulos admitti. per l.de vrio
it quogue, Roradecifionerc. innor, fuitdubita-
atnit | timde fide inftru.num, 24, & pacs audiri foler,
ik} Ro0 folim volensance admilfionem concradi-
s} cere,vertum etiam poteft appellare Rota d.deci-
Irz!rﬂtfl fione .. innot, & 145. inaatiq.bvepote® quod
pecie b aruiculi finecalumniofi. Rota decif. 646.10an-
.&if_zth Uqdic,quod fialiquis dearticutis . lrem, quod.
o hon fune difpofitine fpecificati.R ora decif, 729,
luai-:”!! in mtiq.nf):a,quhd fialiqua caufia,de arti,deni-
e 9U€,quod ebiectini & non bené formatiac fpe-
ogeie | Gificati Rora decifio.¢48.inanrig ciendum , de
purdlh b drticulis, vel* aon dari o termino ad articulan 5
ot | 9um.Raca decifio.6.43.in antig.not, quod fiin a-
ie 4 liqua, de articul, de quibusarciculis obieétiuis,
atolh - %illoram admiffione fufins dicemus, vbi de ex.
i Ceptionibus rei locus erit » quod frequétins dari
qrticd [ﬁ_lﬁ_‘it loco exceptionisa reis,quibus [tiseft,ob
ik 0lusagtoris obtinere.Rot,de i 70.in antiq.no,
dealt ' Q0dwbi confrar dere iudi. idem G exiufta qua-
ik Valia cay i1z impugnentur,quas apud Spec.ri.
o “€POfitio, 5. vbi docer, *quibus modis pofitio- ¢
it "“'mpﬂg'}cn:ur,lcgarc licebit, 8 ybi circa arti-
T om admiffonsm auditor dubitarer, po-
et i illorg ddmifficnem differre, & rem con.

il SUFelater pacres, v illorum vora habeat. R oca
e X 4 decie
quot
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decifio 722.inantiqu, Dic, quodﬁaliqu[sdti}
miffionearii.& fires* dubia redderetur(s
uit palacium pro admiffione inclinareRout |
cifio.¢44.Domini de Rota de admiffio,a
antiquis. cProut*eadem racione foletitti
cunque cauflz etiam prophana articulostes
dantis, vel alids pertinenres admitteré p !"F'
minum ad articulandum quandocungief
ad conclufionem in caufla , licet forte de i
iuris non efl>nt admitcendi, cap. }J‘aﬂnrlhhﬂf
exceptio. Rotadecil. 448. not, qtlﬂ-iifff?“ﬁ"
antiq.de artic,in cauf{la prophana: imunfﬂﬁf:
mitceret Palatium eciam poft conclluﬁn_nf_m-ll:
timex gratta, Aegid.conclu. 44 .v.arzml]*:‘“!":‘
batio.& conclu,7 45.de reftitu.in iﬂffg-"b”"”:
tat d dummodo res fitintegra , & docet, {i
dicacur resinregra, e & tunc per admilio®

rriculorum tacicé rompitur, & reuor::f[ur_f‘i'i*
clufio, fi caufla beneficialis fic. Rora o8
467.n0tafi poft in antiquis, & ’demﬁ“i:‘
dummodo coenclufio ficfalta cum f&CP}”’;"
uocandi. Aegid.dict.conclu. 447.& IJE-HLJ:
reuocationis conclufionis vidca{ueruJJ:|l'.i
lis & ralis,qui requiratcitationem, ““[”i;’.i
um citationem ad dicendum contra,abdt 1
citattopem 1n ventre,ad videndnm "‘f”“wl:.]['r
ciuﬁm:cm.Afgi-.,'.conclu.49;.c0nc1uﬁnqL i
daretur de ludicijs,
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QVINTVS. 220
eni confentiunt Arctin.confil.75.0 Iaf inlfi oprs mouum
numere o.f[Fde inreinrpoft muli as auToritares, quas alle-
gty prefersim Rote ¢ Butr. aique Imole inc anditss de
procur. &» Abb.in ¢, quoniam contra,de proba.guid Ter fi, 1@
faitaconcluffone in caufla,amplins articuli admitti non de-
bent,tamen fi admifSi [uerint,valer admifiio , quia it edli-
giturtacite reuacataconclufio,quene dum exprefe,fed as
titbremocari pa;eﬂ 5 vt ibi laf. & in priove etiam leclura,
him.42 poft Alex.ealoci,eo itain Roman. Curia obfernari
ait, quod tamen [ané inteli1gas, vt in d. decif declaratar,
filicet, i iudex conclufi mem in canffifaftam fuifl:,cerem
eralydliasminimé, [ed de hac vide,que ftazim poft auttoré
ditam in litera E.Nico, 4nton. Grduat,

Vepote §1,) wide, quwﬁpcriore cap, diximus [ab live- b
T

Prouteadem.) Zuc e ant,qwe citota cap.inlitera 6
!f..ﬁ.abrmw',::_s’- inFormul,termi fol 26 o iterum fol, 63,
wver|.de dilatione Nicol. Anton Grauar.

Dlllnm(}do,) Res* integra tunc dicitar,quandq non d
dim ci: atio emanauit,ita Bare. o ceterideclarantinl oo ik
quia. ff de inrifditt.omm wud.per cap.gratamyde oj:ﬁf.defeg.
© Abbiin cap,relacum, eod. titul, whi Dec. mumero Wee
Marawin praxiin 4-pare in prim.diff numere 56.Nical,
AMos\Graua ius.

: Er tune.) 4dde Afﬁfﬁ,d?fi{fli?.lirﬁm?ra 2.vhi memni. “
B s oy

Aim praxs, s WU 52, & QU [upra di-
Sims ubliteya €, Nicol. Anton Grauat,

D¢ pofitionum, fen articulorum,ac confefSionmm
yenocatione.
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36 LI BER

Procuir atoris  onfeflio reyocatur,

Corifefiio procuratoris im sribm difetdint
fione principalis.

Corfefiio procuratoris pluvindmdfaii
fefrone principalis, fallit tamen, |

Procurator an pefiit pofitiones rensidii e
deerrore non doceat.

Pofirio rewocarinon poteft, f oft probathfts
yata fall.vt num. 20,

Procuratores cauti comtya pcﬁ:inmprnrqin :

tur, & quomode.

Procuratores antequam petant intatfif
nun:iari, amnes ervercs yewpiare [l
numMm. 21,

CorfBio indicialis vim fententie babe
Sententia ex myalido proceffi ﬁ;ﬁm:mrﬁl“
confflione.

Confifio quando preiudicet. .

Confefiio sudic:alss notorium inducit, e
men, ¢ ampliatur. :
Confefiio aduer[avij non pradefl,gundil®
de titulo beneficiali,

Confefiia erroncarenocatur, fal. s
bus modis. :
ConfefSio, an pofiit praparts sfﬂff,ﬂfﬁﬂr#f“
partemon. o
Confifiio tanguam erveneanon limF
errauct fed erni abeiss harederessid!! I
ConfefSio faitain pafitionibus , dr inlim¥

e

gulariver nesi renacarsy. g
anfelfl sraloris damine preuus:
38 Cenfef.a precuraiori asmmep o

if

L]
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QVINTVS. 331
W Confefio aduocati guando noceat.

i ,.[1 20 Corfefiio etiam iurataresocaretur, ervave pre :
F bate. i

fmia | Confefiiones veluti erronca paft conclufionem !
. au(fa reuoari non poffunt.

mﬂ“.i 32 Confefiiones perfuafu aduer(arij extorta, etid -i
'd,'} poft fententiam rewocari poffunt. i

o | Ofitionibusdatis & refponfionibus quan» !

qu{.. doque euenir, vt relpondentem aliquid re

; fpondifie, vel ponentem aliquid pofuiffe
alip| penitear,ex quoaliqua confelfio refulter parﬁi
it preindicialis,a qua quando,quantum,& quali- 3
i trlate docet Specul.tir.de confe(l.§.1, per totd,
| &aegid.conclu.6gu.confellio de confelliscum
b, Pluribus {equen poteris,vbi opuserit, vel lube-
| Mhedrecurrere,8 ace ipfo videre, Hujc * pr-
| idicioindulget lex revocationis remedium,ve
1 wdelicet pars,qux pofitiones dedit, illas reuo-
I

tarevaleac, quandocunqueaote fentententiam

| Umtemperamento tamen, b fi confeffio erro- B

o | 0ea ﬁr,l,-;e ztate,§.quiinfto,8 §,fin ff. deineer-
f0ga.actio. L.non facetur,ff.de confe(fis, l.error,

m# Cdeiuris & fs ¢t.ignoran.cap.fin, extra de con-
tlfis.quo cafu is,qui erroré allegat,isdeillo do

";
|

: redeber, | e1 qui,ff.de probatio.c fecus vero,i €
! tonfelfio non per errorem, fed ex certa {cientia
| Bhafueric, non admitreree entm lex toccaly
Tl Kocationem, l.quidi in iure, £ de donat. R
:.-iﬁp:i Aus,ff.de confedl'].qui Stichi eo.ti, 1dé fi peft
et

fhientiam vellee reuocare,no admitteret enim
‘Areuocationem, d. 1. error,C.de iuris & faé,
et 'BOmficaliserror prabaretur, quiomné cul-

pam




332 LIBER
pam etiam minimam excluderér, & wunih
non nifi via excraordinaria reftitutionising
gri ex clanfula generali, f qua mibi juflao®
videretur,l.de xtare,§.nec caufa,], cumiic
miflum, fl.de interroga, aétio, quz cameni
liges,fi modo error,qui allegatur§ probit
error faéli,& né juri 53 quia error jurisiudie
¢te preiudicar,l.error, C. de iur. & fad g
& pratextu eius non renocarur confeliop
pria,l.2.fF de confef licer non definr, quicomt
riam iententiam fequuti fuerineifianmi®
munjs eft, Aegid.d.decifl 695, i
Sed & qua de reuocatione confelfionisit
diximus, deiureproceduntd etiamfi* (e
fio per procuratorem factaeffec, pramoa
nim domino,{i non reaocetur, & reqocain]
admatcitar, nifi dominus doceac “"”h,“f:
habere,& ficdeerrore,l.certum;§. ffdi"_]!’!"""'-'
ff.de confetl, Abb,in¢ap.s, vt lite conteltajil}
tio membro,Felinus ibidem colum.g: pos
verf.circa tercimm membriim, Spec.titu &
fefl, §. fin.numero 2, verfic,fi vero ﬁfP“-’fF"‘.‘E
ratorem, Aegid,conclu, 695. fattumdeds
procur. quod tamen 1ntelliges, fi modﬂﬁﬂ"‘-_"
fet voluntaria & fpontanea prncuramrﬂ.ﬁ?
< : brit
feffio,vepore , qudd fi vierd obeuliffe cof}n;:l
do, vel alias de dolo [ufpecta eﬁerco.a.:lplg{.
Aegid. d. decif. ¢gy5. 1bi dixiautem vlutd
Felin.dié.c.r.de confefl,colum, g, namite
ficul. prima declaracio, addo* quodaont

- o = s o8 Lo _r‘
procuratocis de iure 1o tribus d]f-l".:r{:%uﬂrf'l_::IJ
fione principalis. Primumett, quod cotie®
on reuocati

fellionep™
curdtons

propria pratexeu errorisiuris,n
2. fl.de confelfis, feciis vero 1a ¢éb
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QVINIYS. 313

A - enracoris.Cyn.in .5, C.de confeffis;Bur.& Abb,
onsiieE indidt,capit.c. v lite conrefta, Secundu m,quod
i confeffio propria impedir appellationem, &fa-
imfiit £ cit quem pro indicare ha beri;l.i.deconfelfis, 3,
el quzflio,7 biduum , feciis in confelfione procus-
robitt| ratoris,Feliniibidem. Tertinm eft, quod confef-
isiudi#!  fio propria nocet,in alia caufla, non fic precura
Elidied toris, Specu.de confe(fis.§. videndum, verfi.nun.
felfopt}  quid,Butr.& Abb.ac Felin. dit. c. 1. de confeff,
Jui oot di&.co]um.p.numfro;S.VEzﬁcu.Quartadeclau
i} fatio,ideo * de iure communi plurimiim incer-

+ elt,quod confeffio fie £26ta per procuratoré, vel
?om'sJ'L?ji{ perprincipalem,quainreey aduertes,quia ple-
(*oit | runque confeffio procuratoris efficitur princi-
pudicat | palis & propria,vtpoté, fi principalis mandat(
ycationd l habeat ad fic refpondendum Aegid.d.decif, g6y,
odliefl ftum de confefl procura.verf; dixi ex manda-
faolp} todomini pracedente,Felin,dit c.1.ve lite con-
fa,0% | tt’ﬁ.cel.antepe.numer.ré.idem fi fubfequeretur
ek b natihabitio,qua mandato comparatur, Aegid,
ude | ibidem verfic dixi, vel eiys ratihabitioné, quam
erpi® | nellipemuseriam detacita; vepoté,quod pro-
ec® - Aratorficrefpondiffer,& principalis fciuiffet,
o0t | &paffuseffer, Rot.decif. 37310 antig.nota,quod
ors® . Wiprocura,de confeff.
confitt Quz ecfide iure vera fint, ex benignitate ta.
o8| medpatrum mosinoleuie in Palatio, ve* fi per 5
Jugt™ - Proturatoré dagze fine pofitiones, reuocari pofe
nafo - fntetiam Per procuratorem,non alidsdodto de
cont foreidque etiam fi cum eius luramento dara
ot elentmareriz i modd cauffa beneficialis, ma.
onfelt| timonialis, vel alias talis , I qua animz peri.
ocatfl | eulym verfetur,quo cafu admitti confueuit, &

one® - tonfeffionis tewocatio, & materia contraria pri
ot ma
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ma {altim cum iuramento fupererrorejit
fis verd prophanis,idem, dummodo pofité|
hon fuerine {pecificarz medio iuraments,
ifto cafu non admitreretur procutaoried
reuocare,vel contrarias materiasdare, i
incap,ciim in pofitionibus de confelf. I
Rota decif.260.in nota. procurateryde it
S:dearticu.etfi p ocuratorad mmcandmff'
feffionem,ve fupra admiceererur, iondlis
¢lo deerrore, ergo muled magisad IEJsus:fﬂﬂ;
catipnem admitrererur principalis; eiss
Felin.in d.c.ve litenon conrefta, columna®
numero 16, verficul, non reperij. S'cd‘%“.’d"*"
uabimusinc6feffione propria principalif®
dicta enim decif, de confeffione tanump®
ratoris loquitur, in cuius renocationt P&
sune domini faciliores fe reddere ea il
qudd plerunque ‘procurarores Roman &
tanquam raalé informati propeercanfi ¥
vt plurimiim ex Jonginquis partibus verdh|
faciunt iftas pofitiones & confeffiones,
tio in perfona principalis ceffare viderews®
forté,quod attinet ad confeffionem prirc®
in iuris difpofitione remanebitnus,Ytnofe
cet,nifi dotto deerrore, per fupr ditta, A

. i e e o
atteftacur idem fernariin pnlarzocnamlﬂ

catiotieconfeffionis propria, veadmit
lens reuocare etiam non docto de errot
quens de confeffione principalis, 8107 A
ratoris,ima,quia (vt fopra dixlmus)fﬂuﬂ“;
de iure admitcicur ante fententam dmrn*'
Aegid, atreftatur vium palatij interpe’
$uifle,illa verba.i.ante fententiam;veld {'#D
indicatam, conclufi, 653 erronca 0™y
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QVINTVS fnse
eotifelfis in fnalibus verbis , qui tamen Paja.
tij viusduas recipic fe@jones. Primaeft,vt non
procedat,, vbi * pofitio, de cuiusreuocacionea,
gerecursefleciam probacain adtis, repelleretur
enim in hoc calu volens renocare, quafi calum-
niosé agerer, Alexand.in L.prima,s.fi quis fim-
pliciter, ff.de verborum obliga.colum.terriain
fine, verb. e Secunda fe&io elt, venon proce-
dat,ve poficio, vel alias confelfio factain caul-
feprophana effer inrata. Rota d. decif’ 160, in
R0.procurator , de'procur, & articul.in fAn.quae
licet loquatur in procuratore , muleo magisidé
tritin principali,vbi vellee rewocare coofeffio-
i¢m propriam iuratam, Felin, d.c,r.ve lite con-
tefta.columna antepenule.Secusaucem, vbi vel-
ktreuocaee confelfonem procuratoris etizm
nalia inftantia faétam , Rova decifio, g 05. not,
quod pofitiones alis decifio 32, de refti, in
3, qua ratione inolen;t proteftationis
MOS , vtcauti * procuracores foleant femper,
timex aduerfo pofitionesdentur, proteftari,
Vedelupereis non recipiantur refles, £ nifi fpe.
tificatis materis medio iuramenco, & quan-

0 principalis adfic protefamur, quod nif per
principalem mee fimplicicer fpecificentur, &
GC}'t non liceat polted feuocare, neque cona
U3rias materias dare, ve fuprl, quod camen in-
teligo , ve ftante iuramenco remaneamus in
®rminis juris communis, vt non admirraepy
Teuocatio,, nifi cum temperamento, fimftae.
Torscaufa [ubeflet & probzrccur,gloﬂ'. incap,
010 verbo jufta de jureiurando , & docer
€onfl, Neapolita, decifio, 82,40 caufla anei.
4%, numerg tertio , verficul, maxime etiam

confi.
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336 LIBER
confidero. Catertim , fcies inhae fpecerts
cationis confeffionis. quod facilisfirain
da renocatio confeffionis Facte inrefpond
articulis, guam alia quaeuis confelfio; e
ne,quod ex quoad pofitionem partis vide

&ta,quafiad perfuafionem aduerfavi), B |

error.i.colum,C.de iutis & fadi ignorn
], prima, #. de eo, per quem fadt,eriutbidk
Alexand. Eelin,diét,cap.fi, vt Jirecnmfﬂ""'.!:'
colum. antepen, num, 15, {ciastamenguolic
lius, & proprer faculracem facri palati it
mittédo renocationes huiufmodigfoke'®
ti procuratores, vbicaufia fuc-ri;inca]ruk{:‘
recdx fententig,antequam pcrantinrauﬁa?-n;
nunciari,renocare omneserroresin gt
per principalem,f ciuscopiim:"ﬁ‘lmapdf’t
ad hoc fpeciale habuerine, idqueed T“'“m’;
tempore latz fententie reperiamurm!ﬂ‘,’{r‘j
fe(fionesnon reyocatx,que intention! uh:g::
tisrepugnent, & ita legens multaantiqW’e
{taa fentoribusdidici.
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6  Pofleffor etiam iniuftus defendi debtn
poffifiane,donec confler de meloriiuredtes
&r num. 22,
7 Obuwellus an in quacungue parte iy ié
pofimt, ¢ numero fequen.
8 Tertius quando obtectus darepofit.
g  Tertis admittitny incauffa, i flamgone
vitur (3 mum.2 4. |
10 Praltica illa communis excipiends enish
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Juo fletar inr amento, g
14 Obiectus etiam in [ecunda inffantia Gy
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wandwe eft jetramfi cffet prado,aut intrufis.
23 Dilationes in materiarepulie contra teftesnon
abfque magna cauffz cogrutione conceduntur,
25 Tertiiu foens livems, ¢y (e now opponens, preiy-
dicat fibr,

26 Tertius non impedit exequutionem [ententia, fi
ills deindemmisate caneatur.

3y Probatioin prempiu quando dicatuy , arbitrio
sidicis commttituy,

2} Tefles venisnt infirumentorum apppellatione.

29 Prefumptio uris liguwidiffme eft probatio.

31 Ignovantiavion prafumitur,cium ves palam inne
tefoat.

31 Ignorantia folo iuramento prebatur, admittituy
tamen probatio m conty ayium.

32 Repulfatefliumin caufla appellationis , an dis
mitialur,

33 Repulfa,efl defenfio.

34 Repulfaincauffa attentatoram admittitur,

35 Repulfa falta conclufione tion conceditur.

36 Repulfain caufiis fummarijs an concedenda,
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nustuum erit intentionem attoris opti-
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®Hisnihil de actoris intencione eoncedere,qua.
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lTQQJIiOﬂiIﬂ?, a folemus teftes cribusacer
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velfadtum, quod ex aduerfo articilaran

fPe'ﬂU alteratur,diminuitur, velaliasmu
eius effectus,ita, vt alleganti non profibyeifé
busracione perfonz, veldenique rationedil

partem,qud fi exceptionibus quog; a0FE
tentionem extenuare volueris, b veiquetii
exceptionum fpecie pro rei defenfione il
mus, de peremptorijs loquor, & aliaspiase
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tribuet cibi Jepalis potius Ihppejlct"tiljs,ﬁ;ﬂ
longa foriverfatio.

Quarum exceprionum fi vicimam P
fpicimus, hx exceptiones, tametfi prtdi™
ex eis inferetur, ius alcer1 parti 000 wmpﬂﬁlj
clim tamen tendane ad purificandum; i
inftruendum ius & tiunlum ipfius @
tis , paffim admicti folent, proutluiuaef_-:'
ticulisaétoris docuimus; led reliquadith
cies ciim per fimilesexcepuones 102
peque principaliter , neque in C“”’fqufn‘iif
dealiquo jure excipientis, fedde o e

£z o
terius paicis, dicimus eas efie de Eli‘?f;:]_ﬂ
g
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e jeitiua , & cuml videatur quis ﬁmlll materia g
doga | Qorispotius perfonam ,actitulum arguere, &
anie | defeGtusopponere, quamdeiure {ug dare ,con-
wern | fueit facrum Palatium in fimilibus difficilios
éqmb:» ri-s effe ;_ldm i{fionis, ea ratione, quod maceria o-
portt | diofa videatur,in qua ¥ non eft laxanda, fed po-
liown| twsreltringenda licentia,argum.ca p.c2.queit.3,
| 03pdiquisepifcopuscriminationes,7.qu.8.quis
el crimen, & . {ciant deaccuf, Ec prima difficulcas
onedil | facri Palatijeft in hoc genere , vengnrequirar 2
oyl producente {pecificationem,de qua in ], ibello.
goe | tum,ff.deaccu canonizatainz.g.3. in Rotadect,
euphl | %4000, fuit dabiracum de libell. oblat.& iniu-
il ! 1S inprincip, ¢ & hoc* quia deiure expreflum €
sprimii" ¢t fimlem {pecificationem in obiech busnecel. 3
el l [‘:_ln_am efle;etiam 1n beneficiali cav{la, ip cap.vt
em, il Circadeelectio.libro ¢,& inclemen, conftituti-
jafl | O0em eodem titu. Innocen. inc, cum veniflct de
pogt | Nintegrum reftitu.Rot.decif 606,10 antiq, Dic,
pansit quod itylus facri Palatij de materia obieétiua,
famw EFP“’PF"L'WJ nifi imilis materia fit, vt fupra be-
jsl |0 [pecificara,non confuenit admitti in palatio,

+ Rotadecil,6 48.in antiqu.fciendum de articulis,
e | &280.etiam 1n antiq, {ciendumde articulisob.
cipal | lehis, Aegid.conclu, 445.fi contrade proba, &
mpet | £00clo.s62. conclufio de excep, & quod ad tem-
el | Porisexprelfionem attiner,in hocdiffidet fpeci-
1cipe ﬁ“,““ noitraabea,dequaind.l libellord, quod
iades fais et exprimere menfem & annum, & non
dualpt | “8etisipecificarediem, dnifi fortéeflemusin ¢
oceati | 4b,inquo dies effet de fubftantia. Nic.Milis in
ents Verbo articuli,numero fexto, Qua * tamen om.
jurtd | '::‘}Utl:lllgla%& qu fupra diximus, fimiles ma.
:Fnlﬂh' Hasmale (pecificatasnon admitci, e videlicet
jeddish Y s parte

e
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parte opponente, quoniam etfi materiaalil * infi
bona, fpectattamenad parcemallegare,sl | fors
non finc bene [pecifigace , 8z non cengturid | el
id afe fupplere, parte non accipiente,dil | alte
abfens fit,dum tamen concumaxeffet,niffe | vin
fpecificatio effet valdé neceffaria,& magith) felf
¢tus in materia fubiecta, Aegid.conclufiortsy | arg,
1" contra de excep. A mplius intelligassifin ppii
ria,quzdaretur obiecta,effec iam probuadt| toe
decifione 780.in antiqu, feiendumdeaniil} mas
qhir&iuis, imo non folum fi plené prnblf.lﬁ' viti
fec,fed etiam femiplené tantiim, vepote, it § ou

num teftem , quafi cunc omnis calumnie L fub
cio effer. Aegid, conelufio. 452 fi mandats 1“.‘5:
prebatio.cuits arpument.idem dicendunth 0“."
vbi quisalijs modis fulpicionem calumiit# e
duceret, . d:.c’
¢  Sccunda*difficuleaseft,vtnon aadisnrg| G
volens dare obiectus, nifi prinsde talogib ) T
liasde iure fuo docuerit, arguméro potae® | fim
f per Innoc.inc.cum Barto. derejudicat/i* ha
doquidem non folet quisaudiri, nifi b!* do-.c
fit,adnota.per eundem Inno.inc.fuperbs® ?‘he
bo excludatur, de accul, & eft gloffordin™ fl .
¢. priuselectionem de concefl, przbend A" 1 €
conclu.383. non poflefiorde exceptio. E"mfi“ :jm’
pofito confuenic Palatium admiteere prol* d;.
cienti interefle ad finem dandi obff‘ﬁ”s.’ﬁ% cill‘
daret illos, pofi: fFor effet, audiretureni™ hﬁ-
pofleflor dare obiectusabfqueeo =‘]“”ddrﬁm. &
iure fuo deceret, Rot.decil.418.00.30 reusts Paul

A - . - ﬂp‘
ceptio. obieét, inantiq. & decifio.ro.nothi i n
vbi conftac dereiudica.in lﬂffqu'&z'ulirj;. m
quigribus, Bifignet. (;‘aﬂ'ad.dccxi,a.dcfﬁtpn
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il infin. g Idque * ea ratione, quod interfic poflef-
a@l | foriseriamiusnon habentisnon amouer; a pofs
erdt | felfione beneficij , donec conftet de meliori iure
e it | alterins,Rota d.decif 70.inantiq.& faciseft reo
i | vincere ob non ius a&orisetiam fi per eius con-
nagih | felfionem , velaliasconftarer denoniure {no,
oy argL.n, C.de rei vend. & nocatorum per Coms-
gifint |  poftel.in cap.mandatis de refcri p. Culusreira-
it tioeft,quia melius eft,quad pofiefior iniufté re.
aniol|  maneat in fua poffeliione, quamuisiniufta, vel
,m.]}ﬂif['\ vitiofa,quam dare alter; viciofum ingreflum de
e,k E 1ouo, prafertim , quia fi poffeflor eric iniuftus,
izl fubeft (wo ordinario,qui poterit proofficio fuo
pdatitt | im3 pofleffione amouere, cap.ordinarijsde
umes| offic.ordina,libt.6. Toan, Mo. in ¢ ve circa, dees
moe} lettio, eod, Libr. verbo interdictam , Rora dié,

| difione 418.in anciq.no, An reus de excep.obie-
ia{u[qull I&II.HS_
o, Tqﬂabduﬂquedﬂﬁcuhaseﬁ,vt*nonpaﬂ h
ota® | fim in quacunque tudicij parte admitei foleat
ta g | e materia obiectiua, veluti de implici fu pra
i | 9ocuimus,idque eadem fermeratione fuperius
o B "_ﬂ‘:gata:qubd velutrconcernens defe@um o tins
dinié - vel perfonze aduerfarij, & non ius dantis, vifa
daek | fertodiofa, & proptereaarcenda eius proba.
ginf* | U0l quidam . deib,& pofthy m.cap.pene.dy.
profé% | €€ pen.Specu.rit.de exceprio,§. 3ancip.Piftode
s, fis | llatoriys,qu, 9. verfi.& nota, quod ficontra ex.
i | HPlencem; ibi, 8 hae repulfio pracipué locim
et Baber congra exceptiones criminum vel defe.
esdtt?| a“"m. Quamobrem viu receprumeft
ogl  *latiojvrn quaniscaufa {pirituali,ve] propha
it Mmilis materia non adm ittacur,niff infra ter.
g;;cpl!f: ¢ numdaeym ad ardiculandam.Rat.decif 703,

|
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Nota,quod fiinaliqua caufla deari 6061
quod ftylus,de materia obiect 419 Not. Ak
reusdeexcep. 424. Nm_qubdﬁprimzialit:
de excep, obiecti, omnibusinantig,

Quod procedit, 8 feruatur non folun
quia principio in canffa fuiffet, federim"
tertio veniente ad cauflam, ex claufula g
li,omnefque alios, &, poft fimilem termis
exclufiuum feruacum,in quo licet yidertt
ma facie,quod poffet dare obieétus polt ¢4
terminum , qui non deberet excluderesin®
Ran fuit prefixus, & quinon fuit in caulla®
potuir prius dare,& propterea ﬁneculPiﬁt_‘ﬁ
berec excludi,c.cognofcentes,de confti Nl
minus nan confueuic Palacium iplumados
re valentem poft dictum termioum daeos
ctus,iex quo * admiffo tertij (olet ﬁeril :;‘_J!”;'H
quo reperit cauflam , & fic debet adrm:tiiil-‘f
tum cauflz cum fuis qualitacibus, | eum §4°
de iureiur, Caffa.decif 1.de excep,

§ . 2 areh
Amplius feruatum eft eciam, vhi il

teriz dacz effent verbo infra cerminuan§®
funon inferuireccommunis practica “:ﬂi
digeneralia infra terminum, ﬂﬁ‘l”cwb‘}m'&
eur effeftum przleruativum {olicum pir “'n;'
excipiendi modum operari, ‘IU‘;}}-d Fmpm;m:;
nes exceptiones ficin genere, licet Ve,
terminum datas,praeferuaretur excipit’ o
tasillas dandi etiam poft termunuim pff“";-&
Bald,inc...in princi.excradefide mllr;. P(:Q
lin.incap.licer caufla,colum. 3.de pro%é”

fing.i3. . At
idem* quoque fernari cunfu:uu,ﬁdﬁa;
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QVINTVS 349
fefit matetiz etiam facto; & realiter infra termi:
hum, velletque 15, qui dedit ;nihil de nono dare;
fed aliquid de contentisin materijs datis in ter.
minoduh:axac declarare, non admicreretur e~
him fimilis declaratio poft terminum , & dilae
tio,qua de ftylo Palatij pro termino {ubftancia-
liferuari folet, ad declaradum, prout fupra fug
locodoenimiis noi darer uf, & darano inferuir;
telpectu imilis marerie, & adeffeum illam
deelarandijad no.in cap.in generali §.fi per [o3,
Modereiu.lib 6 Rota decif. 163, in antiq. nota,
guod fiin primainftantia de except.obiectio, &
46 ineildem’, n6e. quod i in prima inftancia,
tod.titu. 8 licet ille,qui declarat nihilde noua
fuciat ; fed quod Factum eft; tantum dilucidet, I,

atedes palam, . de refta, cuth fiota. Nihilomi-
msinifta materia, vepore odiofa,voluerunt Pa
tesimputari parti,qua 3 principio debitic pra.
lidere, 8 clarius exci pere.Cotadecifié4. in ans
U9 Nota,quod in atciculis, de drticy,

Mitigaretur camen ifte rigor; & admi teeréenp
Poltterminum ad artieulandum tam declaratio
Wmaterias priusdatds; quam ipfz materiz, fi
tinc de nouno darentur,vbicunquecalumnit fuf:
Pliioceflarer; 8 fummoueri poffet,prout in ple
rilque cafibys feriatum effe com perio,vtpote, (i
Wateria; qua daretur, vel quaim declarare quis
Vellet reperirecus iam probata, afpamento no.
Worbm perRotam deci; 780.10antiq, fciendi
dnrt_:.-ohi:&i.& decif.648.ineifdem {; ciendum
Sarticn,

Jdem finon plene probata effes
0Ctantym pervaum teftem,
"aadatur de probyat

, fed femiple.
feltem, Aegid. concl, 452, §
10.1dem fi probatio fimilis

_n_;a ({5
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marerizefletin promptu, ﬁegid.c&r&tfu;;ﬂ
Quod fi 5.de exceptio.qua licer loguatires
batione in promptu per inftruments,in%
ratio generalis fit,k non fecus dicerem; i

tio,que in promptu effet, confifteretetnt |

ftibus, vel alia probacionis {pecie, quoties
idem opinor dicendum,fi materia,quedits
haberet pra{fum ptionem jusis pro e/l
uererenim fimilis praefumptio calumoizis

cionem , prout alibi fimilis prafumptios

pro affertione pralati , que alidsnon pfbﬁf_
in preiudicium fuz ecclefiz, (f_:a rano_{.-m,i::'-
aflertio fufpicaretur factaad effeCumins
diecclefiam)faceret fimilem ﬁlig:cmﬂfﬂgiﬂ
re,& affertionem probare,eriam in B
iudicium ad nota. per Curt, Iun.in t.rz»ta.l.-;
feudarum, prima parte principali cr6E
numer.is.allegat,c.fi diligents, & Abh IS
tab.de pralcripe, e
Qu2 * ratione, idem guoque fr_!'ﬂifﬂff;_';r
bicunque is,quidaret obiectus mIta‘mﬁ-;:'iL
{uz canflam haberer,vrpote,fi terminii®
modi notitia fimilis obiefus ei [upenCh
ad l.de ztate, §, ex cauffa, f, dciﬂrfrrog"_t;:i;
aftoralisde r:xceptio.adﬂjpulztur,f-_”_ﬂi:._q
te de offi.deleg &c.vrcirea,in verbnmﬁltzi
deelettio,in 6. Aegid.conclu.s62 conclug 5
P.ibi detertio vem}CaHa.decil_.l.dBExF'-’P[I‘m
princ.m & cum ignorantia potius pralume’
quam fcientia,] verius,fi.de pfﬁb_ !
voluiffe Aegid.pro verificatione g%
ftari fimplici allegantis affertion! L
probationis onere grauandume ﬂ; ﬂw]ﬂ““'
mento potiusiuo in hoe ftaxidebere; ¥
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Ie,que 8 animo confiftat, donec aliunde fcien-
tidcomprobari non poteft. Idem etiam quis
vellecdare obieGtus contra tirulum , & gratiam
poit terminum huinfmodi ex aduerfo produ-
Qtos, admitteret enim tunc €umcumeararione
facrum Palatium, quod fiiftetitnlus, ve] gracia
non fuerunt ance terminum produéti,non po-
titaltera pars diuinare, neque prauidere exce-
ptionem contra ha&enus ignotam a¢
qued iam fi non folim terminusad
dumverdm etizm alij om
unCafla.decif, 1;de exce
lem opinor dicendy

Honem,id-

articulan-
nes feruati reperien-
p.ni.z.quo exemplo, i

m in €0, qui vellet dxre ob-
kitusconera perlonametertij, quinon ven;fies

Weanflam, nif; poft diGtum terminum ad arei.
tilandum, Militatenim excufationisratio pras
denti zquipollens, verim hac facultas dandi
Obietus,etiam poft cermioum in prafcriprisca
Bus,vel alijs, vbi eadem excufationis cauffa mi
enon confueuir longius laxari,fed eadem o.
Uratione artari, modd volens obijcere,id in

ragratiam, ve fupra

Wiciat in termino ad dicédum contra,poft qué
"onaudiretyy amplius.Cafla.decif . de except,
Wa.& 3. Et quod fupra diximus, obijcias i rer.
aino;ince]]jgas f pecifice,nam* communis pra-
Ica eXcipiendi generalia,con tra,praferuatina
kultm; [pecificandi exceptiones nobis com.
e 10 quacunque parte iudicij operacur in
'lﬁptmnibus,quz funtde iuredatis, quz ficng
Peificate dari poffunt, fecys autem videtur di.
im iniftis €xceptionibus obie@iuis, quie
dantis, & in quibus requiri-

tur
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tur fpecificatio, dequain d.1 Libellorofité
cu.per fupradiéta, faleim it his, qua ficoe
cificatz non admicrerentur gtiam partent¥
poneute, ( prout fupra d:quimusj,mncrﬂ:'-!
nunc,quod in alijs,partenon contradicei
miffibilibus,practica dicéndi generali 08
facereteffeCtum fuum preferuatinim

Genéralicer vero vlureceptum éft, i

: - i . ik,
obftante fibttermifio ad articulandum 6
i ciendi, vel obiel®!
obiedtsh:

o fimilis facultatisobijci
claritidi nof valuitin voainftanti
ie,vel datosdeclarare,id fibi licedrsink
inftantia vlque ad certiam inftantiam; ¥
imini & dilationes,qua dantur invod im;lf'
tanquam ordihatoria illins inftantia 000+
tendunt, id fequiores inftantids, g iftan™®
de more facti Palati jelt; qudd :}mnislllﬂ"“ﬁ:
habet fuas dilctiones, & tetrrinosimo &
imini de nouo dantur;prott fupra o o
{ti, & hoc ; vt quisin caufla appellationt®
hoti probata probare; 8z iion allegatd ﬂu
¢ quam faculratem admittit palatifime®

iftis macerijs obiectiuis saretfi odiofs
decif. 419:in antig.notd,al redsde X
{isin verbo Articuli,numero quarto® J‘
pei hane,C.de tempo.3p peli.aIIngfﬂ“";:
fiian.de qiioibi perenmm; quod ertam W f
elt in obie&ibus , vel eorum dec]ararmm;
preecedenti inftantia propter Japlum rﬂff“w
pulfz, nam repulfio non eft reprobit®”

cognita fadtaargu. l.non videw{é-ﬁﬂn :
ff.de compenfatio.& repulfio fultd 0

tia tantum,Rota 263002 i

¥
decif 420.8 42631 lﬂ“
piencibus, No:a,qubdﬁmpnm“" p
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QVINTVS. 353
exceptio,obrect. 8 ambobus in antiqu.vbi licee
fimilis faculcas admiceatur in fequioribus inft4-
ti)s, reftringitur camen infra terminum ad arei.
culindumde nouoin dictisinftantijs dandum,
&(veopinor)reciperet omues ampliationes, &
hmitaliones,quas fupra docuimus.

Sed dices,fivisexclufiua iftius faculeatis dan.
diobiectus vel datos declarand: 3 lapfutermi.
hiddarticulandum prouenir; ifta materia raro,
velunquam praticabitur, ex quoinoleuit ab.
Wlis, ve cetmini nunquam fub fua dje, neque a-
liasredté;fed nullicer feruentus ful [pe habitq.
e {anationis per reiterationem itl vim excrana.
gntis [nno.s.de faculeatibus Auditorum fupra
piuscitate, vel (pecialis commmi(Gonjs pallim
dwri [olirz, 8 quod nullum et nullam przftare
poffetimpedimency m,& quod debeamus intel-
ligere de vermino ricé & recre feruato, docee
Ciffa.d.decifir. de exceptio, in prin.  Quamob-

| I'mnondefunt procuratoresin Roma, Cur. et-

imfamofi, quinon folim non nouerue cafus,

Quibus fimilis materia, vel eius declaratio ad-
ylt Mittetur,vel tepelleretar, veriim nef; cirénteam

dalijs macerijs difeernete;licet antiquiores Pa.
tees in il!isdignofcendi§ plirimum in (udarent,
prontnobis plures decifiones fupra fepius ¢ita.
Rindicant,& prafertim decif.2p.innot, tnjt dy

"amm,de pofitio, & exceptio, & proptefeand
stomnindnegligenda ; prafertim , quia facile
Poffet venire cafus neceflariz difpucationis i.
SUsmaceriz. Finge enim , quod quistimens ob.
leftus,calierer 3 mala obferuatione iftius rermj.
O, & ritéacrecté ferparet illum s Vtexcluderee
%abifta obijciédi Faculeae, Rurfus finge,quod

< Iudif
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auditor,(prout plerunque euenit noftrietty
ribus)pronunciet,prout in cedulz, &polds
fcriberet interloquutoriam, nonnetermiod
articulandum, tametfi nulficera principh®
fet fernatus, remanebit, beneficio reitiits
f2étz tempore dicta pronunciations fd
cedula fanacus, ac fi validé fernatusfuilisd
reiteratione citra operabitur fuum e
clufivum,. a8

Cieterim,*non ignorabisin hac (pectf!
vbicunque ageretur ad canonizationemg)
fi neutri tunc omnis materia, quantumit:
&iua diceretur , defcendere  gratia i
8 efle de iure dantis, & effemus exmds
cap.vtcirca,deeleét.libroé.& cIcmeq.ranU!-“-'
tionem eod, titul. Quandoquidem f jusiee
lus daatis iftos obiectus,e tifta gracid i€
cum nullum jusimpetranti tribudt, nifil¥
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