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CQVARTUVS. 255
Wud quogue. )&t ratio ea effs ?ni.z*mmrdamn:pro- h
§uratoriam nequaguanh extendenduns fﬂ , idcirca coxtraa-
lias perfonas in eo non expr: ffas agcre minimé permistitin,
t ad agendum. de procur.in 6 Clem.nen paref?,cod. Guid.
Pup.deci.21.de iure.

Generaliter.) Huc autems vergit,quid infri ca 2 lib, i
§.Jubliz, F.adnotanimus,

De petitorio,ac poff: [foria,ac viterius
fufpenfione.

C AL VLT

SVMMARIVM,

1 Cauffa fimpliciter commi(fia, cenfesur tam fiper
petitorio,quam pofe ffot:o.

2 Petitorium quado fufpendi pofiit, ¢ v_;"% ad quod
tempus, & an fulpenfio demde vesiocar: queat ¢
quidoperetur fufpenfio ?'multag, de ipfinemates
Yia ¢ num. 3.

¢ Petitorium etiam pofl litem conteftatam fufpen-
dipoteft, & in folo poffefforio agi.

! Retitorium actor fupendere non pateft, & in pof-
[iffipresinende agere.

 Pasitotio fufpenfo, fiiudex fententiam protulerit,
et niull 4.

Eneraliter * verd ; vbi quis commiffio-
em {uper beneficio ; velaliare fimplici.
terimpetraret, & cauflim,v: fupra inero-

U!frl_t;n:r: alids fe ad alterum reftringar, caufa

itur tam fuper pofleifione; quam fuper

Proprietate commifla &introdudta,Cafla deci;

3.decan.poffl & proprieta. Aegid.conclufi.6os,

conclu-
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31 L IBER
conclufio,d.pofl, & proprietar, & ratio it
#n promptu,quia licet poffeflorium & petitn
um fint duz cauflz zque principalicer, kb
uicem non contingefites, 1, naturaliterjs
commune, ff, de acquir. poff. fi tamen facits
gelationem de vna ad aliam,petitorium vide
principalins,8 trahit ad fe poffefforiumsd
ecclefi, ca. cum dileétusde cau.poff. &pi
quod etiam ampliatur , vbi caufa non comn
eeretur exprefsé fuper beneficiovel aliare)
ad preces poffefloris fuper iaGtationibus&s
leftationibus, cenfererur enim tunccanlig
megocij principaliscommiffa, & tam polet
nis , quam proprietatis Caffa, d.decil.g, dioh
pofl.8 proprie. nu.8. .

Nec* poterit fuper altero quis proceflin’
pedire;ac verunque vynica fententia expedi®
juxtaregulam.c.cum dile&tusde ca.po&f
prie. nifialterum exprefse fufpenderenty
in caufTa vt premictitur commiffa admit®
Cafla, ibi,num.8. « Quo calu confueuitfi®
dula quzdam fufpenfionisalteriusnegoci
jus cedulz formam licebit videre apud 1%
cuiformularij procuratorum & aduoca®®
nomen infcribitur, ;

Quaz tamen fufpenfio non eft g¢ ncr{hf”f;
miffa, fed vique ad conclufionem ta0til
polt, Rota decifi. 9. nora quodin il adetd
poll.& propriec.in mtiq.admittirurumtﬂf"h
modum laca fententia in caufla IPPCH""?Z'
Rota ibidem ampliusnon admir:.?returﬂ!;
wbi reusiam probaffet ius hiabere 1° pore,
ge.Rota ibidem, minufgue poft m*_:il
@es fieri poteric ad effectum » V012 "
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OVARTVS. 257
deretur ,tanquam in cafu exeepto, inipfa vaca-
tionum indictione,Rota deéil.r40.in no.decan,
pofl.& propriet, & defer.tempo,& g4.in antiq.
not.quod tem pore feriarum de fertjs,

Admoneo tamen; qudd fi ab vha parte fiat,ad
aliam quoque extendi folet,ac ab veraque paree
fatacenfebicur,Roca in aociq.decil o25.f audi-
torde cauffa pofle(fio.& proprieamplius quod
hze fufpenfio porerit quandocutique revocari,
8 ad priftinum iudicij tacum teuerti;idque et-
lamtacité,vepote (i quis poft fufpenfionemn fim
pliciter darecmaterias vel feripturas nepocium
lulpenfum concernentes, cenfererur enim tune
4 lufpenfione receffum, etiam fi in fufpenfione
ipla tuiffec fufpendens proteftatus, quod non
intendebacd fufpenfione recedete, nifi hoc ex.
primetee, per atum fufpenfioni contrarium,
videretur a}proteftatione receffum, adnot.in
€2, m.de conitit. ca. folicitudinem deappellat,
Rot.decif.ase fi fufpendens de cauf pofl.& pro-
PIIE,

Sed & maius dubium eft, Verutn is,qut femel

ulpendit,& poftmodum reuacata lufpénfione
ddnegocium fufpenfurn tedijc, pocerit iterum
illod idem negosium fufpendere ; & Colleét. d.
feci.i5o.in no,mouet, nec alias difloluie,
Omuitamen cafu , quod fulpenfiode vna parte
fatafir, i altera commiffionem impetret,vt ju-
dexfufpenfione non obftaste i uper veroque pro:
Cedat, porerit nihilominus iudex fi per poffef-
DIeprius pronunciare , fide ea prius liquebit,
e {uperflua erit commiffio , quz nvn prohi-
5 quin iudex poffic fuper alteraduntaxat iy.
i6are, fed conceditur, ;t fuper viroque poffic;

vbi
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vbialiasnon poterac obttante {ulpenfiong St
que impedimencum {ufpenfionis tantimen
uet. Aegi.conciu, 506, quod de quaitions &t
di.cognitio,

Denique & alind quoque operabiturh!
{penfio, vtinfecundafiatinftantia, fafp
quoque cffeftum iurium in prima produdol
quee & fi (atis alias effent ad difcoloraodunt
tulum aétorisiaiudicio pofleilorio; filop®
niat fufpenfio, impedit , ne poffint fuuméf
facere,necalias inferninnt reoad difcolors
titulum aétoris in judicio poffeflorio. Rat®
cifs93.A.de cau.pofl, & proprie.in ;fn}f._ﬁlfﬁt.[_‘t
meuet obfaculum iurium pro partesei p¥
dornm quantum difcoloran titulum a6
non autem inquantum probarent depropi”
reret, quia hoccafu non foliimnon imped
fufpenfio earum effe@um , verum necadn?
retur.Rotad,decif. 69.n0,quod in cauffadeds
pofl.& proprie.inantig,

ANNOTATION ES,

Quocalu.)Formul.termilegas pag.47: ”,‘E‘YQ

X petitorium intentatm o intentandun fifpesdi PN

e in folo poffafforio pracedi,ibique ne mpi:znmr,ﬂls"”:

illam cautelam docet;qudd dum artiondos f Wm"m’ff'f r

JEemuryquod fi petitorium fsperent, adiliud armaﬂm,r'.
cofomnd:m;(:m enim noflri dicm:r)h’e’arf.frimm, G"ﬂ_-"'
lLiter Vide ibinam batius materia examinatitde ?"juffl
pftoralis,de cauff.poff.cov proprie.crin€ femn: ‘l'-'“-_ ‘
titu, @ virobigue frib. Ouod guidem "‘Pemamm?‘:
poffiflorio agere volens,poft litem etiam tont ='J'}I*”m”l:f;_
dere pateft, veluti poft ceterosRipadacetin f.:;;-::‘ﬂ“:'.:l
§.mibicommune,uum 3614 de argﬂii‘fﬂrrf"fj:?”i”:f;._j',
e
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OVINTVS, ; 259
Wionew communem effe affirmat,qhampis Aléxan. o loci:
Wum.85.contreuer(eur, & receptiorem effe dicar legiftari
Bpinionem;que in contrarium [e hiabety cui Taflinibinwme,
137. [e fubferibit fasetur tamen priorem in beneficialibus,
pofterioremn vero in ali]s caufiss locums ehsinere . (uade re
Videas Alexand: ¢ lafo. inl 1.C de carbon.edifts, vhilaré
etiam diffeiunt e Conarru liby refo. cap.t6. vbi diffinti-
onsifedeve opiniones yreconciliare wititur , eos erco legito,
wim adeo parens off campus iffe , e lomgiores poffnt effici
Wmmentartj.Ceieram T attor petitorium differve fiue fu-
fpendere monpateft, erpoffeflorium retinend s proponere,
¥idpd Ripam ibe,nume 154, lezeve el S hasic commanent
efeopinionem affirmantem. Sed hacvaum, i ad libri ba.
(" quareiymbilicum d eueniam,pretermistend wm minimé
duxiquad fiindex [fbenfo petisoriofenientiam dixevie, ea
quidens ipfo iure mullsus eris memenivy! definit Aepid.de-

Hgblencent.rdecifissy o 56g.nifi per vefcripinm prin
6193 fibi quss confulmsffet.Nico .Ant Grayd.

LIBER: V.

DE CAVSSIS EX NATVRA CAVS:
Jevel ex Principis vefiyptofum- O

| marys. . 1
€l R i s 9
L SVMMARIVM, “ 5

¥ Caufle fui nasura fummaria, quefint, ¢ que éx
Bocentiana bulle difpefitione.
* Coufla vl feme! fummarid committatur, Jempey
’r”ﬁquimbm etiam inflaniys fummaria dy-
. _
T Caufla beneficiali aliquando nen ef Jammaria,
Vihm de proprietate agituy,. - -
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