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mentide2ppell. Idem vbi poft defertionem ap-
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ptis omnibus cafibus, quibus acrentata fune ta-
lia,qugnon vemunt in primis,& anteomnia via
ateent.tirevocanda,fed expectaro euencu canf=
_f:e p_n_n;ipalﬁ, &beveficio iniufticiz, i ramen
m_d?clmnhlhuin preceffiffee, virture fimilisin-
hibitionis venirent ante omnia renocanda, Ge-
mlﬂi!\,lﬂdi&.ﬁp.nﬂn folam.§.1Ha vero.colum.
L&2doum.6.viquead 9.8 verfic,Quaroan iu.
dexadquem, vique 2d verficulum ted am atren.
taa, inhibitio * eoim five iufta, five iniufta ti-
mendaett,).;§.1 f de operisnow.ounci. cap. fig.
nlﬁcancxl?ua de appella,Rota decif.306.in antiq,
Nota.quod ibi de commif, & attentara.f Quam-
obremnon fatis jufte faciung indices, *qui fla-
1M, noncognira qualitate appellationtsinhi-

€0tei1am vbi ex in(pectione appellationis ap.

Péteabuille interpoficam in catu & iure prohi-
b”“"i'f‘?d ﬂcelrt: von debét nec peflunt,nifi pra:
:Zf;‘ltiummnm cognitio, an appellatio veniret
¥ P[C”d3af1ffr}8,caln Rom.§./i autem poft fen-
p:‘r;';:‘]-!ffmﬁinrla.in diét. cap. non foliumde ap.
er m.fn.in glofl. verco cafibusde appel.

, Allad decif; i0,de refcri p.numer 4. Ex his,
quf;’l‘fﬂ dlxirm_]s facilé dignolcere potutity,
2',:1;”;3 rfur?‘czrionem attentatorum g duplici
nm;&oﬁ‘;_mml_{ss vaa videlicer direéta pets
it unmarq[udjcuhmulcumcaulapnq,
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“Uﬂ{pri;ciu;;‘nr poffunt per lentenciam in
per In]ﬂ.m_mnlﬁ;m;_r{-.ir.ao::n::rl. Att§ra exuaor}_i-l.-i;:
implunnm uat—fus rjm:rcenarlum eiusofficin
“““Uimpr,iqmis &g;:tpmper_mm g

0cis °»&¢ Alte omnia reuocari,& per
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ratur effeélii [ufpenfivum, vt interim filne.
fa principalis,c.non folium deappellat s
Doéto.8& non foliim faceret filerecaulin®
cipalem,veriim etiam caufiam o leati, o2
penderet.Ita,quad effet prius prouidaie’

per attentaris,quam fupernullitate,cunf.ﬁ‘ﬂf. -

decif 98.inantiq.num. 4. ;

Adeodue * ha viz agendi ad renwti
feinuicem compaciuntut, vt Jicet quispott
tentatjonem coeperit fimul cam princpalc
{a via ordinaria agere, non piohiberetur it
traordinariam reuerti, & udicisoffcr™
plorare, vt in primis & anteomnia i
artencata, Geminia, indictocap.nol flus*
princip.deappella.in 6.colum,2.aumerod ™
ficu.Quid fiappellans, & fequrnrivﬂﬂc.jﬂﬁf
mater;:a.[dque eciam fi eadem Vit vlgedd 1
contefationem proceflum exitiflet r.;“.ﬂm.:.',
rint in hoc npiniones,qugsG{:minia.lb'-“i,r?\::".
ficu.in hac mareria,refert, Frane, jmcapdLidh
colum.z.verficu.2. quaritur,de appelleet
¥um varierate Rora feruat iftam pares: i
conteltatio in ordinario iudicios f;ﬂlﬁ”"”f:.
pediat, quin paflus ateentatd Pﬂm[,rw.t'.nﬁ
viam extraordinariam, implo.raqdo mdms:ﬁ
ficium , veia primis, & ante Ommmnﬁﬂf}[”*
uecee, Rota decifione 185.ia00. pEas 1 E
pella, & racioeft fecundum pmeslbhﬂ:iu-
fta reuocatio peti potelt in ‘I”awnq“ﬂr g
dicij, diéte cap.non folumde 3!3[:'5“_"'k >
Doctor. quod tamea alibi limitantit o

o - spiem bid
ue parce, id eft, ance conclulionem 2,
q P ) ] ‘F[JHE Peﬂdﬁﬂ.

7 g i tacd
Rota decifio.s7, inno, atentaies biauder
i

& decifio, J06.in antiqu. Nota,guod?
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e | tizdecommiffio. & atrenra. & ratio sft fecun-
i | dum patresibidem, quia ¥ per conclofionemin g
figs | Caulanegocium viderureffe finitum , & prop.
|ti5,fﬂ terea nnuadmltfatgr mutacio modi agend.a_rgu.
adinh | texncap.paftoralis,de caufl.pofl. & proprie.&
e | clem,z. vt lit.pen.vbi poft conclufionem 1n cau-
| [ nenadmittitur pericorij fufpenfio, proutet-
g |40 fugr:i‘uru_.depctimrij fufpenfione diximug
v | quam limitationem fequicur conf. Neap.decifi.
gl | nantiq.Qu idlam de attenta.poft concluf. in
arafee | GreU0.Lum temperamento tamen, vt incelliga-
jonin | DS cie attentatis ante ipfam conclufionem in
ot | S0IE quiz fi poft faétam conclyfipnem fuil-
 folis feanentatum, quia deiftis accentatisconclufio-
b | Semluperuenientibus,poflet etiam poft conclix
geinhs | onemiplam,de velur: re noujter emergenti re.
eidlis | MOcatiopeti, & allegat Viralem in claufulanil
e | Bouarilite pend.col. g,
Vet - Etquauisqui attentata paffus fuit, poffic pro
o, el libito fu voluntaris audir1 in caufla Artentato-
ginge | UMextraordinem feorfum a caufla principali
vl Permodum implorandi officium indicis, dicto
4000 toonlolum deappellat.in 6,vbi Doéto. Non ta-
aperitd | €D lemper obuinebic dara veritate actenta.
udicseh b, quia plerique funccafus , * quibus attentata 1@
e | "O0Venirent officio indicis, fi umprimis & ante
aty | O3, fed tantiim fimul cum decifione cauffz
' | Priicipalis beneficio iniuftitiz reuocanda , vt-
pei- | Pﬂtc,;_ff denon iure petentisreuocari attentata
et | "SOHcconfarer. Inno, inc.conftitutis de filijs

T

quict ff*?hﬁ‘-m c.fignificafti de diuortio . Rota decif,
fcaut 100, Fuit dubitatum vrrum peteati, de re-
: Fcnd:l‘:u ‘;‘[‘1‘?“111.&_'.1: lite pend. & decil.ss.inno.ad in-
iandie U2 v¢ lice pen, & de ateent. 8 347.1n antiq,

u ] Nota,
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Nota,quod ficonftatde rcﬁit.l’pﬂliaw.&urfo
videtur effe in promptu,nam fi denoniuti?
tis conftaret,non intereffet fua ifta atemit
uocari,cap.clim inter deelect.c.veniensdets
bus,nec videtur fatis dignum,quodiuderad
rizet agentem fine iure, & ficin temeritd
litto fuis Rota d.decif 347.i0 zntiq,(.‘iﬁ'r:dmf
3 num, 4. derefticu. fpolia. Quodeongip®
cederet, fitalis inftaret pro reuocatjontitttt
ti circa pofieffionem beneficij,8 revocktt
derer ad refticucionem poffeffonisbeneid®
forté vitiofus cuiquam dareturingrefis e
men.cap.eum qui de eo,qui mittiinpoltle?
sei feruan,in 6 Rota dick.decil om0 Gi¢
decif’3.derefticn.fpoliaco.in princi pvelda
actentatorum rruocatio pctcrctur,vbl dcnu]l:-
tate appellationis eius, contra quen
attentatum,conftaret,dié.cap.non obo®
canonice de appellar, Iddue eri_:m!huldwmfl_i-
hibitio attenara pracelfiffet, Rotadectl 362
antiq.Nota,quod attentata de atrenta.lﬂ{ﬁé’?'
Pcua-ﬂegid.mnclu.igg.in c¢aufla domint ”{;
de appella,.vel artentara proquorvm revodt
neinftaretur, taliaeflent, quze:_(mmmrm;
poflent reuocari, nifi per diffinitioalm f'”‘.m;
1n cauffa PTinCip:li:bfneﬁcmjnm_ﬂmz.vnﬂm
fu l.chirographis,§.fin. ff.de :1dr111.ﬂﬂ-‘I”"”P :
fert Bald.an l.z_ppdlauone,colum.il_-“l‘ n!bnfﬁ
roan {uper officio,C.de rppellar,&mpl;mﬂ
‘Hjﬂﬂ‘?is:quoslhptiti:u.na’ﬂrn,ﬁ.gmf '
verd enumerauimus. Vel deniquetaiic it
tentata,quxex fui narura wris polfibilit po
fent non cxpedtaco alids cuentu 217
lis, imprimis & ante omnia reu0citls

digerecar ¥

oo S

B




")

 diio
iy
ke

sdert

exault
et
fidea!
|I'{’i$ e
it
ario e
efic e
s, a0
feflap
, Cald
gl fimil
denall
igereta!
mverdo
;di.t:ll i
81
&deip
i Gull
prociid
turanod
eateni
ek
et
uiof

Jurtbus

enaliret
fient
e po+

gy X
5

rincipt |

gifFct

tamet

o)

0
ramen effet C- T AVVS
Geminia.i poffibilitate facti . bey
nINIa.in d-CJp.n eorim regocatt
ﬁn'mﬁd“PpeJ[ on folum,§.illa ver¢ “E'“
- 5 o,coli
colum,.v a.1n 6. Franc b e
3u.0ume,fer a¥ts imitadea - GHectn,
: el dub . Ppel]- R(} d "
bique fugperi i0.5.in vitimi ta deciff
iquefuggerituree imisdeappella, & v-
e 45 : 1.8
miterio vai xemplum.Fi X Ve
. u LINge
alia Pmmusiﬁfﬂ?ﬁg fepultu mgi:flg: Fd 8
ris : anus, &
gensa s u2 par et
df“ner;svlndi P: OChlz_ ludlclallte -
exhumaflet f cationem,lite fi ra.
b i i
; 1iiet & l[C]’iof
tad via atee e o propte uo fic
: nt pterea E =
nia funus jn ;;{Egﬁre: , vrin Pfimciilgcﬁ: conue-
, i
enim conclu iy milnum ftatum reﬂirm:\me om-
Teuocarentur 10 palatio, quodift etur, e
nsa,exquadlmatten_:au in primis &0 calu non
propterdifficy fqu“atf aduerfusiu -2H{C.om.
MU tot vicibus catem faéti in eranf) rsrigorem
Iﬂ'ﬂf}fl Hﬂﬁitn]’c‘ie loco ad locum Pﬁffando ﬁ.l
: : er
mT,de{ePUIch Abb. & almsincfp 'ini:}r::i 'I;,er
erlim £ i . . ibe-
intro
$2mus qualis *iu@‘ attentatorum caufla,vi
Quz hoc indicig aé‘:uP,rOCEdendi for e
d,’-'f“fatinnemd-ﬂpr““cumbanr rm“h: &
tl].u“emértcﬂtar : mguts,antagitﬁ, Odquﬁfum
e - auEm radreuoca.
ttiamopgrpfa docuimus,agi Cf«?il_uﬂ"a principa
ter i 0 7
dtorum, & illi:r& cumiftocafu cﬁaé'qua"d"q;
paliter & de per ?m reuocatio nongl-lf'n arten-
Upalistracteryr leéfcdiﬂ fvzquelama map"‘nci.
canfle nr; Jddem erit et cauflz prj
Oriain traea : robationi
2nca A e e $
P e sl e e
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Etor etiam probare propria incumbentig
ticulo attentatorum,que duo funtvidelies
nouatio, & litis pendentia temporeiphu:
uationis, loan.Mona.in cap, cupienesinmg
gloff. fua de electio. in ¢.Bald.in l.appellcit
col.», ver,quaro verum ateentata,C. el
vbietiam Sali.col.3.oum,7.verficu,quaoii
nouata.

Quod fiagatur ad reuocationem i
rum feor{um a caufla principali, vt i“P’i“‘_"SR
ante omnia reuocentur , prout fupffl:dlr“m‘j’
pefle per tex,cum materia incap noploinc
appellatio. in 6. & cum iftocafu reuoc
tentatorum peacur non iure actions &'II
cis officio mercenario,in quonon requikE™
bellus aeque litis cﬂlltt'ﬁﬁfi(’:?;“ﬂ:'"c'lffrjfl' |
s,in prin vt lite pend, & in rhb.ﬂ.:-iﬂ‘““g;“.:tir'

Ioan And.incap.cum teneamur aca?p_:u.ﬂ;!.u..
colum, 1. vecl, Vernm agcenata, &S
verficu.quaro innouatainl, 3}’"F’fl!“’L'mq‘f’L"-lﬁc |

: . . + Cant j'lﬂ '
appell. Eranc. inca p,dlle&r,wl”m»--”"f : 1

g, P SRy S rF.
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cipio fequentis verfic,{ecundo quariiit’ ;mu ‘
* in reuocacione attentatorum ,ﬂ“bg‘:r;f;;l, '
facri palatij,nulla erit cermsnorumes |

5
neceflaria fine in fpirituali,ficein PJ'f'EI?“f{‘m &
{2 contingant hcactentata, RowdeiCh

no. Fuirdubitatum, verum peteits o
{pol.& vt lite pen.& decifio.64 '“f;d.-,f A |
quod fialiqua cauffade ateentauss, 86 ©0

¢ 1 '||:!I‘JL v ¢
in antiqu, Nota fi attentatade Qfﬁc'lt:oaﬁ"'“
ifto calu quando attentata Pemnn-”-[m;{mr
dicis officio,in primisézante omnia ha
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diximus,pernota, per To, Mo.in di€to capit.cu-
pientesdeclectio. in 6.& per Bald, & Sali.indi-
étalappellatione,C.de appell. & vbi quisdice-
retur peralinmattencafle , non obtinerer aétor,
vifidoceret de mandaro in perfonam illius, qui
attentafler,& non fufficererin hac {pecie,vepo-
teinmateria deliéti docere de generali manda-
to, Rotadecifione 81. in no. quod ad reuocatio-
nem vt lite perden. Lap.in c.eum qui de praben,
ing.verficul acrentara lite pend. per procurato-
¥¢,0on grauaretur tamen hoc indicio aétor pro-
batione fuz poffeffionis in re,circa cuius poffef-
fionem diceretur actentattm, Inno. in cap.dile-
Godemaio,& obed. Nifi foree is,pui diceretur
auentafle; prefumeretur deiure, velexal iqua
vertfimilicauffa poffidere. Quiziftocafu facis
Aonefferei,quiattentatum diceret, probare at-
tentationem, nifi probaret veram pofleffionem
fuam tempore attencationis, Innoc.incap.bene
deappella, & ratio eft in promptu,quia fireus
Prelumeretur poffidere tempore, que dicit at-
thatum; probatio circa poffeffionem lite pen-
den.naq infert vitium attentari, nec dicitur ac=
‘entare 1s,qui lite pendénte fua veirur pofleffio-
nf igd pofie(fionem foam potius continuare,

1actor iftam prefumptionen pofleffionis rei
Contrarja probationediluerer,probando poffef.
Emf;em fu;m tempore innouationis, Rota deci,
;;:t?::}g: Nota \rl‘:‘i deappella. & attentata,
t 10 propo:ito.iam {inon probaret a-

nl?:i"aﬂtfﬁcnem fuam, fed alteriusinnonatia
£m

tmsdlﬂ
Cant

Pore,quoniam attentata etiam cum tes-
mmodo per vaum ex litigatoribus reuc-
Wanquam accentata, R ota decif, 30.nume,

4.verfi,
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4. verficu, verum innouata de appellaisiti
mis, |

Addo*quod minus grauarernrafforh |
dicio colerare pofleifionem fuam etiamih®
uocatio attentatorum téderet adrefliuion:
Ppﬁefﬁnnisbeneﬁclj,!iccrl'misﬁinmgmf'udi_- u_
ciofpolij, prout fupra vidimus, Qi |
facrum palatium tempore Aegid, et
£ uit fentent;a, Aegid.concluf.286. inmiit
lit.penden. pofteriori tamen temporelili,
patum,ve non grauarewur actor hog judiciod®
cere de aliquo tit,Rora decil. 1.in 0 ftd
tatum,verum peten.de re!li.fpnl.&ﬂii"?‘"j
den. & de ifia obferuantia ateeftauretisnC*

fad.(uo tempore,decif 3 de refiit,in prin &1
obtinerer, condemnarecur reusadfudu ‘

folom perceptos, fed & ques percipi poit

fi modd pars perar,Rota decifio,gsNoi® |

tans de condem.expen.in antiqu.MisY w
tentata,numero iz, verfic,actentans Lepe “

Et licetin hoc videatur grauarireit 1%
ribus tamen alijs fibi aétor repenfumet, !

*dabjcur actor: remifforia pro probandi=®

tacis, fed prebatio eritfibiin Romar. Cur.o

nind facienda, Rotadecif, 89, inantg: - >
hocalias concordantes allega, & decils?

antiq not, feruar audienuiade arpennaco B

miffo.& o1hilominusdaretur reosdé |

& excafandum feab obietisateentiih 'at;i

dec1f, 4.ce caufla poff, & propric. figeea® |

yftored

ad repulfandum teftes ex aduerfo p! it 5

€xaminatos,qua*nrean effet hec facs :iartﬁ ‘

pullandiceltes, ac proea dilatio céced?
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hlag:;?ﬁfzonfulytt Ro_rarn Romanam :!fll
vitAffi& deci[‘mar{?z‘ fE!PU"{U:’-“ dftcrm?"“
obie&jon.eg'n 3};, fuitbisdubitatym de tcﬂii';
reushociud;‘;m _.a_rreq::.reci.[tem necogatur
¢ Obifﬁ’j'sattm"tbl fibi deberetur abfolutoria
e eﬂ’g&umin:]ar‘ls, (qua plerung; calumnio-
e ;:1" um differendi expeditioneni
g fmjme;.f 61:_ali<=:g:=|re:mr:) per viam fenten
B i ire pertresconformes, folet
—— rere reo, 8 cnnccdcreco;nm'f
Expadn gl oo
il lo termino ad '
rdgm.zr;g: :ttenltatlf,quo elapfa &C:EE?? dli: m
ncmca-sﬂzpr’inr:m&‘ls aceentatis ad <:xp~::d{}ti(::nd
i \'bfpcndcnlpahs procedat,prout folet et-
Saplicit te caufla petitorij darecur d_
b priuo_ad effeCtum fufpendendi :
g Fen:; Pfth caufla,idque prtfcrtin}:ro-
M, D fFrent,m citius caufla pri:;c‘{-
s poliie. Caffa,decif; 4, de ca ﬁE .
;ma,;mﬁlﬂf;ﬂﬁi’-’s" .
R ibus,quando immi
IllspriuifP:{:?::?,“POrCNaulis Do!nl:'i:::iﬂ:t:-
et :;s; \:51 mf..;fﬁum R confucl:itf?
<R iy rctare fimili i :
tifnbtink:i}:; :algzdc:mmifﬁoncsggz: :::;ltit
" ——— tiam petentibust
sciiml . ?c: _al::emans, veletiam nl;?li:o ib,
; r:] tbus folent rei cauflarum o
errey) vique ad nouasaudi-:tl::;
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fcdmter!o.quutoria,Rnradccif.zm.Nw,quéd | 1
fententia de fententia & reind &deelg- |
ta fiatrencatade officio indicisin fi.oma
Inantiq. Quz vera funt, vbi atcentaraela
lia,qua non concernerent poffeffonem, i
illins refticutionem,quo cafudiffinitiapo®
r;putabirur fencentia Aegid, 286 inmaeritt |
lit.pen.qui tamen loquitur in cafu, i
torum renocaio renderetad rotalempoki
nis reftitutionem,néautemad aliquenfitn
d}lbi um;velalias zreu m, prout,in fmilius b
ri confueuit,& Milis verb. fencentia;nuiof:
{ententia renocationis actentacorm Joquiat
{fimpliciter, quando attentata fune circapole
fionem,fed dicit,qudd fimilis (ententia rep*
biturdiffinitiua, quoad difpofitionem&™?
de appel.lib;s. Habet +amen omni s
finitiuz,& proeadeltylo Ro,Cur.et™
taxari expenfz pro regiftro;pro puoartr
follicitatore,aduocato,8alifss proutaita’”
ua,& pronotula featentig notario quinaF?
diffinitiua,Milis verboatrentar yerfc S
-attentatorum fententia. Rotd |

d.gaf, 99_1ﬂﬂﬂ-u
fiat condemnatiode fententid, frudibss ¥
penfis.

Et cum fupra dixerim
debere probare non {oli
tiamlitifpendentiaminnouarit}niS_lfW o |
ignorabis, quod & fi alias lisoba®® |
conteftationem initium habedt ot m:;
g3 elaexerade verb.ﬁgni.quo*ramﬂi g

feQum,vt lite pcndentenihil io noycw‘_ﬂp'ap
Jitercautumett;litem :bipfar.irltltlf“".ﬂ-“.«I :
Jenéini®

ri;fi modo talisfit , per gUa™ reus ol
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| potueritde his, fuper quibusab actore conuenj.
| wur,clem fin.ve lice penden. Quaz tamen quali.
Lasveciratio fit talis, per quam citatus poffitin-
ftruidebis,fuper quibus ab a&ore condenitur,
difpenfance fylo non defideracnr > Vbi quisap-
z{ens inRom. Cur, quiatnnc
folacitatio per curforem percedulam,prout fi
ertlolet, inducie quoad omnes effetus veram
litis pendentiarm, Rora decifi. 29. inn0. clem, 2.
Velite pen.& quod dixi ab iplacitatione quate-
nusattinerad partem rei,incelligasa die,qua ci-
o adenm peryeniffee. i, vel fteciffer per eum
quo mins Perueniret,tex.in d. clem, fin.vt ne.
i, & fic ab exequurione citationiserit litis
Pendentia quo ad reum, qui tamen exequutio-
Diseuentus non expectabitur in a&lore, quia
Quoadiplum,cim primam decretum citationis
obtinet , introducizyr litis pendentia, quoad
thectum noltrum, ve [je pendente ihil inno-
uctur,ﬂfgld,concluﬂqqg.ﬁ pendente inquifitio-
neve lite pendente in finialibus verbis, Staph,
“rd4.prima facie & 2 tergo, Rot.decil’ 529 in
40tiq.Nota, vt lite pendente de citatio.& decif.
459.in elfd_cm. Netaclem.z.de citatio. & decif.
:: 0o, dicitur ve lite penden.& de atcenra. &
; E;um*::m diverfitarisibj _aﬂ“ert(‘,_‘olle&or, quia
Horeft cereys decommiffione im petrata,&ds
Ciatione decrera , & quicertuseft, noneft am.
I::::icctrgzoranﬂus 2 cap.gxb excor{:m_unicam Qe
thg . fz pit.eum qui,de reg.in.in6.& quia
nm“;]:!c ; per alios mchoa_tt; ad aliosnon ci-
cimpry :gr itur, vepote fe lici offere_ntgs,}&: ad
b um intereffe venientes, in iftis fo-
Milfioad profequutionem canie idem

operagur,
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operatur, qudd citatio exequutainalijie |
fiue hac admiffio fiac 3 papaablquealionie |
mibifterio,per viam gratiofz furrogiitst
jam quoad litem in ftatu & rerminis,ing
defunéus reperiebatur, Caffad, decilt e
penden.nifi forté Papa ingratianon alaslre
garer,{ed mandaret {u rrog:ri,quiaiﬂﬂﬁfm-
dicis minifterium ad litisincrodudios
ad furrogatam defideraretur/Caffa.besss
vel nifi forté furrogario eriamquoadie®
fet,non ad furrogati inftantiam, fed po0r*
prio Papa faéta,quia fimilis admil'ﬁu_ﬁluntl:ﬁ.l
ad inftantiam partis non argueretnottian
in furrogato,prout non argueret e:i:mmf@
gationegratiofa ve fupra,ad joftantiampi™
modo furrogatio quoad lit¢ao fimplicier™
pure,fed enécualiterin euentdl
tione [olent cauti curiales,qud
gariones impecrant,non facere men
euentualiter,ve fupra Cafla.deci). "

Catertim * vbi Jis fuiflec fuper Denefci0 .T'
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