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552 Decret.Gregor.Lib. L Tit. XVILCap. IX X, |

injulté {poliatus fuit, reftitniad illud debet,
vni cum fra&ibusabiniquo poffeflore per-
ceptis: quin & ijs,quosiplemet percepiflet,
nifi iniufté fpoliatus fuiffer, itave per omnia
indemnis feruetur; vii habetur in ¢. grauis,
11. de reftit.fpoliator. & reg. 79. ff. & dixi
lib. 3. Th. mor. tr. 2. ¢. 4. infine, :
NotanpyullL 3; fpoliatus (eu deie-
&us abeneficio, fimul iudicio pofleflorio,
& petitorig agat, tum Iudexde vtroque in-
quirere deber; videl. ytrlim per vim (polia-
tus fuerit, & vtriim eiius inbeneficio coms
petat, vti hic notatGl. ver. gieftus, & habe-
tur etiam in ¢. clum dile&us, 5. de caufa pol-
{efl. & propriet. Alioquin verd, fi deieftus
tantum poffefforio agat, fiue reftitui fe po-
ftulet, nonpoteft ej obijei vitium canoni-
czinftitutionis : fed ante omniareftiruide-
bet, & poftea queftioagirari de proprieta-
te iuris, feutitulo beneficij, iuxea c. in lites
ris, 5. de reftic. fpoliat, ; '

CAPITVLVM IX,
Ex tua.

PARAPHRASIS

ArchiepifcopusEboracéfisobtinuyerat aPa-
pa Alex. 111 facultatem difpenfandi cum
Clericis, filijs facerdotum ( legitimis )
vt poffent retinere ecclefias,quas eorum
patresimmediaté ante illos poflederunt,
Sed poftea quidam clerici cotra facerdo-
tum filiosab eodem Pontifice literasim=-
petrarunt ad quofda Tudices,quibus ma-
dabatar, fi conftaret illorum patres im-
mediats ancé Ecclefiaspofledille, filijre-
moueantur,& Clerici, quiliteras impé—
trarunt , inftituantur. Verim Alexander
pofteadetotacaufa plent edoétus, refcrie
plic Archiepifcopos fiipfe priorumlitera-
rum fuarum vigore cum quibuldam fa-
cerdotum filijs difpenfarat, vt polteriori-
bus litéris tiquam fubreptitijs nihil mo-
weatur, Addit deinde, facris canonibus
repugnare,quod beneficia Ecclefiafticad
laicis, finc Epifcopi auctoritate conferan-

tur: quare {i qui Clerici ita inflitur fior
remoueri debeant, S

SyMMARIVNM,

1, Litere papales difponentes deinffituen.
do impetratein beneficio, amoto pofff
Jove s [ubrepritia funt,Gexecutioninm
‘mandande; [iin §s mentio non fiy
difpenfautionts ab Ordinario falks,
2. Laici non poffunt beneficia conforre,an
beneficiatos inflituere.
N Ot anpvum [. Literz Papales,qui. §
N bus iubetur,vt impetrans in beneficio
inftituatur, amoto poffeflore tanquam vi
tiosé intrufo, fubreptitiz funt, & executic-
ni aon mandandz, fi in ijs mentio non fit
difpenfationisab Ordinario facte; falemin
ijs cafibus, quibus difpenfandi facultss
competit.
" Notanpyvull, Laici non poffu,
beneficiacouferre,aut beneficiatosinftitue
re. Tametfi enim, fi Ecclefie patconi i,
Clericos prafentare poflintad beneficunn
tamen ipfi eos inftituunt , fed ordinarius
collator,videl. E pifcopus;alitifue Prelaoi

2

CAPITVLVM X
Quoniam.

Pararunssts,

$i notorium sk, qudd patres Clericorun
illegitime naroruminaliqua ecclefiaper
fonatus poffedering, ablque teftivmaude
tione,ali6bque tudiciario procelly,filjex
eidem ecclefiaamoueri debent.

Sy MMARIVM
In canfa publicé nororia noneft necefle et
‘Groducere , ant ordinem wdicleri
obfernare  fed tamen propons fon alte
gari debe: factum ¢ffe noterinm.

O 1 & N p v Vn, In caulapublicéno-
N toria necefle non eft tefkes producert,
aut ordinem iudiciarid obferaars.Ita etin
habetar in ¢. de manifefta,17. cauf 2.9
Necefletamen eft, vt proponatir few allee

getur fadtum notorium effe, V¢ api{-"i;'
inquie
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