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850  Decret. Gregor. Lib.I.Tit.XLlII.Cap.V.h

ritate renuntiare non poteft. Rationemaf.
fert iplemet Innoc.intextu : Quiartalisre~
nuntiatio cederet in preeiudicivm Romanze
Sedis , ad cuius proprietatem proxime , ac
privatiué (id eft, exclufo omnialio Ordina-
rio) fpedtat. Dehocdixifupra inc.3.dein
integrum reftit:

Veruntamen fi principaliter nonagatur
delibertate feu exemptione alicuins Mona-
fterij,& per confequens de annexis capellis:
fed conftito,quda Monafterium v. g.exem-
prum {ix, principalis controuerfia fitde Ca-
pella feu Parochia, verlimiure plenoincor-
porata& (ubiecta fir Monalterio,cum litem
per arbitros definiri pofles colligiturex c.
ciim ofim, 18. de prafcripr. vbiid annotauit
Abb.n.8.& Innoc.hie, §. Hzcautem decre-
talis, Imolan.6. Etenimnihil frequentiuas
eft. quam veperarbitros definiatur contro-
uerfia, inter duos Przlates quafi Epifcopa-
lem iurifdictionem habentes exorta , {eu de
aliqua parochia, feu de iure eligends, infti-
tuendi, &c. ad virum eorum pertinere de-
beat.

NotanpvuITL Quiremalienare,
aut iuri fuo. renuntiare non poffunt , ijnec
compromittere poflunt,arg. l.non folim.4.
C.de pradijs Minorum. Quia per compro-
miflum deueniri poreft ad alienationem., fen
renuntiatiorem.Quemadmodum nec vafal-
lus fuper feudo compromittere potelt abl-
que licentiadomini fui;(ecundirm Holtienf,
infum. hocrit. §. De qua re poflit,n.7. Ve-
riim hzcintelligendafunt quoad certum ef.
feftum;itavidel. ve vis feu poteftas cormpro-
mifli nonfeextendat ad alienationem: Alia-
quirz,abﬁ)lutéquuenda,can‘.pmmitti pot-
tﬂ:fuper rebus, aut iuribus,qug alienari non
poffunt:quia intelligitar, feclufo periculoa-

lienationis, vt hic Anton.& Abb. notant
num.4. &in fimili dixilib.g, tr, e h
€3 1.num.4.
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CAPITVLVM VI
Cum dile&us.
ParRAPHRASIS.

Ciim Reus in iudicio conuentus aftorety
coram eodem iudice reconuenire pofli,
¢. 1. & 2. de muruis petition. videbaty,
quod idem etiam in arbitrio locam hes
beat. Sed Innioc. (1L neganter refponder;
proprerea quod arbitri de ijs tantfim i
dicare poflint,fuper quibus inipfos come
promiflum fuit. ;

PARAPHRASIS,

t. Coram arbitrssvers comvenis non parefl
poteft autem corumindice.

2. Eft locus reconnentions coram arbitr
nrs, -

3 Nen antem coram indice delegat 5 fiis
communi partiwmvulsutara cleth fi.

4. Arbitrinm de iys tantim ferri debet gk
in compromiffo funt comprehenfis vk
CHF l.'?'f Convexa,

‘}' Era, &adequata ratio, cur in-iudicio!
reconuentioni locus {it,nonitem corim
arbitris, hac reddi deber,ex dettrina Brtes
liin Auth.Et confequenter,n. 20.C.defent.
& interlocut, [udicum.Quiaad indicem gt
dinarium, vel delegatum Reustrahiturins
uitus ad inftantiam A&oris: quare is con=
queri non poteft , fi & iple vieiflim 2 Re?
corameodem ludice conueniatar, Atvere
arbitri partium voluntate , ac conuention®
eliguntur ; quare non extenditur compros
miffum;nifiad ea,quecxprefla funt, & nés
ceflarit connexa. ;
Hinc fequitur primd: Qudd coramaf!ﬂij’
tris furis, feu qui ex iuris difpofitionecligi
debent,v.g. ficlericusconmraE ifcn_‘pumh-
um centroverfiam moueat, ¢.fi clericus;1 ¥
q.1.hoc cafu reconuentiont locusefle deb_ﬁ!
vii ex communi docet Abb, hic n. 7.Molina
tr.5.dilp.44.n.7.Vbi exceptionemaffertni*

fi arbiuri eligantur ad cerium caul@ a:rig;'
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eat inco-
uti Molina
, licerarbiter partem
mulétare non pollit, v. g pro
glam eins in p lo,nili de poena conuen-
tum fueric ; poreft tamen condemnare ad
preftandas expenfas 8 fumptus, vtiidem
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CAPITVYLVM VII,
Ciim olin
im olim.
Pararugasrs
Controverfia erat inter Priorem Fcel iz S.
Baitholom=i, & Hofpitalarios S, Bar-

t‘.‘.o'.on:c_-i de iure el

Sorem He-
ibic ompetere dice-
bat, Ea caufa fudicibus dele gataerat: n
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unt,
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15 U cectionem A l\) 111\,_10
itaiudicari deber: Sin verd
tatus, {eu confilium I'ra-
=r?r,tur~ 1":r'~r‘-

r'.L,r.f{: e /r'e ordinaris
2. Quiinexpeditione
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aut pattoin expeditione
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r. Iz etiam teadieur

!1"(." ail ILI.‘.u_I Lik -.\_'lglt

inc (I-'I!Il\.L

:um,d.cclc

CAPITVLVM VIIL
Contingit.

PaRarurasrs.
lefiaftica compromitti nen pot-
eft in laicum : cimnondecear, vt h.c;
de caufisecclefiatticis cogaolcang,
autarbitrentur.
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