UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Analysis Methodica lvris Pontificii

Venator, Daniel

[S.l.], 1579

VD16 V 541

De Transactione. Titulus XXXVI.

urn:nbn:de:hbz:466:1-63204

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-63204

mal

Pﬂi’..’

Hilk

ik

gl

cl I

lrgt]
T il

£
it

5,7
A,

il
yofi
i,

i

[1cen
i,

) E

$1I1BER PRIMYVS

174

DE TRANSACTIONE.

Titnls X X XV L

Continnatio.

Ranfadtio paéti fpecies eft, qua plerunque,
ob dubium litis euentum, ¢contentionis o-
dium , grauitatem fumpruum,aliaque in-

commoda alitedifceditur. ln hoctamen

a pacto

differt,quod, F.Ul tranfigit,quafidere dubm.‘,&lt
te1incerta, neque inita tr mh' 1t: 0111 vero }.-a'LI-v
{eitur,rem certam o 1 ..i;dl‘hu. itam remiteit, L2

ﬁ.eod.
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Tiahf'a.,ugc t,c
tuitzp&éhuu ff.de tranfadt.

Vade dicitur T:r‘difﬁ:fff of

-.|—-|-.,

dere dubia & incerta,non gra

Diciturab a&ionis tranfitione,eo quod, qui

tranfigit,abatione tr anfit & difcedic,Et

fic pro-

prié dicitur tranfigere is,qui agit,1,2.C.eod,

0?0?‘?});&3: Tranfati, & gt zu,
neralist

Duplexeft tranfattio, generalis & fpecialis,

Generalis eft,cuiusque negotij,de quo fi

1tura lis

non timetur,definitio: I Et hz ec extenditurad pa-

¢tum,iu mmudum & rem udicatam
2 b

l.1.vbi la-

fou.‘i'f'_{]-;-: ;_.};‘;L-. 1 _Lc,\,rl“-h;ﬂ 11‘ -3( r.ﬂft].;‘.,ﬁ.dc j.l.l

reiur.) tranfacta, ff,de erb.ixgmi_
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calusin Vafalli tranfadtione diftinguit . Denig
Przlatus,abfque confenfu Capituli, vel Superi-
oris,non poteft trafs gere,c,cONLINGIt, L, decreto,
c.veniens,extr.de tranf. :

Que Material

Res fpirituai::s?ciuiles,ﬁue temporales, & cri
minales,de quibus liseft, vel fatura effe pofsit,
1.1.fF eod.l.2,ybi Iafon,& Dd. C.eod: c. fuper €0,
extr.detranf. Primd tamen circa fpirituales di
ftingue.Aut conuentio fit,vt pro (piricuali, vel
re facra detur temporale:Et tiic, cuim hzc paétio
fit imoniaca , iure canonicc reprobatur, ¢, pra-
terea,c,{per eo,extr, eod. c. ctumwpridé, extr. de
pactis,c.v Ir.extr.dereril permutat.Aut fit,vtres
facra,vel fpiritualis detur pro {pirituali: Bt tiic,
aut ea petitur,tanquam ben eficium, aut tanqua
proprietas.Si agetur fuperbeneficio, vt aliquis
recipiatur ad beneficium Ecclefiz, vel quantum
ad przlationem,nulla poteft interuenire tranfa-
&io proprié:quia incideretin vitium imonizx,
& ralis titulus n6 habetur ex tranfatione, fed
per canoniciinftitutionem,e. ex frequentibus,
extr.deinflitutionibus, c. admonet, extr. dere-
nunt,i6.q.7.c.nullus omning . 81 veroresfacra,
vel {piritualisin litigitt deducatur , vt proprie-
tas,tuncbené poteft nteruenire trafactio, <. ad
quazftiones, extr, dererti permut, ¢, {tatuimus,
extr.eod.Et hgccouentioetianon p roprié trafs
altio,{ed amicabilis copofinio dicitur, d.c.fuper
eo, extr.cod.Secundo,diftingue circares ciuniles,
vel téporales, Autres nlic rrafacta & finitaelt, &¢
amplifis de ea trafigi, vel finirind poteft,l.fi can
fa,C.eod.l.poft rem,ff eod.&,l.& eleganter,ff.de
cond,indeh, IdeC
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; h inifsione litisaliquid preftetur,Quiatranfactio,
b nullo dato vel retento,non procedit,l.trafactio,
- C.eod.&,1.3.fF eod Fit etiam pure,fub conditio-

ne & modo,adiedta pcena, & per iuramentuin,
in iudicio,vel extra iudicium,feriptura, vel fine
{cripto,Lfifuper,C.eod:l.cum mot4,l.pacto,l.v-
1 bi,l.ctim proponas,l.fi quis maior,L.fi ue,C.eod.

0l
: vbilafon,num.1, & 2. & idem Iafoninl, tale, §.
7 qui prouocauit,num.g.de pactis,1.5. C. eod,
i“lll':: Qus Fimis¢ |
oels Vet finis litibus imponatur, ob id enim tranf..
aly attio inuentaeft:ideo Imperatores lites tranfa-
ali ¢tione legitime fopitas, nec Imperiali refcripto
il refufcitari volunt,l.crafactiones, &, L.fratris, C;
t,f eod.l.1.ff.eod:
E:’\\“: ‘ > Quzs _3_? ;j-—’f-f? f{é'!’ _
=  Nonminor,quamreti udicata, aut iuris iu-
B randi.Quare necrefcripto Principis, nec prate-
o xtuinftramentorum poftearepertoru, vel fpe-
t clertum,retractari po:eﬂfa 1|._nohjnlnoren‘ljl - €au-
2 fas,l.fub pratextujé L diu erfa,C.eod: . 2. vbi
¥ Bart.&,l.admonendi,ff.deinreiur.c.1.extr. eod.
f[e Nqn tamer iure ciuili tollit tranfactio primam
o action@iure conuentionis,d.].i dinerfa:fed tan-
thi tim ope exceprionis, Lictim proponasy C. eod.
: qua hodie eft litis finitz,c.1.de litis conteft. in 6.
vbiglofi&Dd.in verb.finitz,l.& eleganter, . pe-
nult.ff.de cond.indeb. Ratio eft:quia cum fit co-
ik uentio tantiim iuris gentium jnon poteft adtio-
il nem, quaiuris ciuilis eft, ipfo 1ure tollere: nift

T addita fic Aquiliana ftipulatio, 1. fub pratextu,

C.eod.
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C.eod.Et acceptilatio,quaz dicitur efle ciuilisfo-
lotioJureautem Canonu.ctim ex \shtjl]h\.t pa-
fto dem. .1Ct1{)-;'1x}u. inconueniens erit tlicuu,el.
1am ex tralaétione,per 1“'“&1;1: pac ctum, Fagmce

peterccondé&tkw-',n! praferiptis ‘.-criv &io:
nem & tranfa&tionem phuw c.umpfu.um aé’cioa

mem t111'1u\,rc,wu,n.l1'*1 a,de pattis, eod.

Jue C ognaral
ﬁl'ﬂlﬁdblfls co1 npmmo,qumnm*‘ aliud effy

quarm {piritualis,vel facr L?pl(}fp]lth‘;1]‘ per-
mutatio, 4 4.dift.c.generali .}& c.ex antiquis,&,

‘10, u.:.*a:z'c’il-.:? 1iim g4 lillic, & u,.dd
y ')

cuhui* ss./extr, de rer 1;].\..141[‘!; . imh!mms?&jc.
ﬁ:gux eo,extr.eod.Padtum, iufiurandum, com:
promi iffum , res 1udicata , diuifio & contr atus
mnoi‘unntj l {1 quis cumalicer, i‘ le verb. obli.
decif, lqk..\}pu 220,NUM.2 l)h_,-;bcwn S.vilo.nu,
A5 C{:ni_x}"” num, 1o. Corn, conf. 27,10 prine,
¥ Schurpff,conf. 50. num.16, & 17. cent. 3. &
.17.cent, 2,& conf.97.pro ma:

ent.?.
- J
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1.Error: obitatenim transationi, quia con-
fenfus,cui iplhixmizat:u‘;ﬁt;-=l3-' I.fub pretextu,C,
eod. 2.Metus siquoniamyclim pratorisedictum
de metu refciflorium he, retraGtatur per 1N inte-
grum 'L";'.f.i.iL'l..;U::t m iga:,u_*i_ilO metu geftum elt,l.
interpofitas,C.eod. 3. Dolus:ob quem quicem

non n.u‘{U ture refcinditur tranf 1-;'.5 B fed L"\‘C-;'.‘-
| B 1 |

tione. V::‘.l eplica L.n*.nlja,;‘u‘“__ b praetextu, L\_} 1
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LIBER PRIMVS. 178
ducitur,l,penul.C.ead. L. in fumma, C, de cond,

indeb. §.Simoniacaconuentio:vth quid tem-
porale pro {pirituali,vel re facra detur,c, confhis
tutus,c.fiper eo,extr.de tranf, 6.Lefio Ecclefig:
ob quam datur Ecclefiz in integrum reftitutio
ad quadriennium,c.1.extr.de ininteg, reflit
AXIOMAT A.

Inflrumeta, ¢ alia inya partium, contraria 1rans-
actionetolluntur, ¢. fiout grane,extr. eod. :

Prelatus fimpliciter ad agendii conftitutus,finelicen
tia Capituli tranfigere no poteft,gl. inc.contingit, eod,

Allegans Hﬂ‘pimrz'm;'fm (atam, non est audiendus , ¢
citin fupersextr.de concef.prabend & sc. inter dilectos,
exty de donat.

Sublato principali,& accefforinm corruit , ¢, fi dili-
gentt,ext. de foro comp.&, l:;é}.-':.;’;r dileclos,extr. de fi-
de infir. -

192 pari casifa turpitudinis potior est pofiidentis con=
ditio ] lator extr. de veiud.

Super Ecclefiadlico beneficia tranfigt non potest, et<
2411 cUMm iy atnentt imff'pc:rﬁrém;e,c. cmfﬁfﬁ’ wtus,eod,

N on potest quis effeteftis ¢ aduocatus in eadem
catlfa, 16 q.2. c.flatuendum.

-~ Stuper Ecclefiaftico beneficio proprie non poteft trafi
Gi.Jed amicabiliter componi, ¢ [uper eo,exty.eod.

Tudicis of ficinin eff,componere partes, i poteft pri-
#fgua adiudicium veniant c.ff primates, 5.q.2. ¢.fludé
dum dift. go.c.fi quis membrorum, 2 4.4. 8.

tudex ob oculos aquitate habere deber . Et aquitap
preferturvigors turis, glofin ¢ fin. exir. eed. i
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Vbiius fcriptum non est, de fimilibus ad fimiliaed

procedendum,c. in caufis, extr.de reiud. . recolentes,

extr.de fiatu monach. c.inter cateros,extr.de ;‘q}ri]gr‘

DE POSTVLANDDO.
Tunlus XX XVIL

Continuatio.
Lite per tranfationem non fopita, vel padts

tranfigendi negotij caufa nu Iomtuzpohrn
iudicium procedit, teneturéy R eus conuen.
tus,vel intentionem Actoris fateri,vel eius defi-
derio per ﬁ,, vel per alium,ad }l‘ummmn pa:
trocinium idoneum contradicere, I. 1, ff, de po-

ftulando, :
Qﬁ_?{f est. Posulares

Poftulareeft, defiderium fuum, velamid
ful,iniure. "pud eum, qui jurifdiétion: praeft
exponere,velaltérius ﬁaifdwm contradicere, 3,
g.6.8.funtautem, 1.1, §. poftulare, f, cinoftLl«.
lando,

Que canfa Efficiensd

i, S5
Tuffus m'm'_i‘:L atfis, vel mﬂjn'lri]iudici s, qui
petent musliu itoribuseorunt riomine poftu-
landigratia dar patro nos;etiam mnuitos,l. 1.4, a-
II.}..rIH,-JL.JJ.‘.'.L{:L.. ' .'E:;.(;.u:;d.cf,inc 1. §. tem

1 1 1. - . b
Ard Irort L T TRy S
AQVEro, perait qua ruat l'.“i..Ci’.g 1a bener, ?1'1'1]!-».
n: uh“i'-i"i'-.‘;l'{.‘.?}ﬁl_ blicum munus eft:ad publica
o o 1
autem munera et1a tnuiti coeutur.l. 2 . de reg.
o i i fal
1e

iur.li.inprin,de amnm;ii. tuto, & tot, tit, ff.c
munerib,
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