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406 ANALYS. IVRIS PONTIFICH

DE PR AESVMPTIONIBYS

' Ralumptio. ciu[m legis opinio,nifi contra
' Pum[ robetur,vel e tiam qua .u:oq,,w.m u

Pl'l’.)hult}ln' non admifla, probationemf
cit, & iudice m in formanda fententiain lElLur.L
]ltu as,extr.deeo quod metus caufa, & tot i
prafump,

_ Q"HZE’JL’T /a’ f: :...’:
I Alciatus in T'r ‘nau:f}v pra{mp, ita ddniy
| v thtpt{}[“ﬂl)lia conieftura,ex certo figno pn
A ueniens,qua;alio non adduéo: ;Pro veritate b
Hi betur.
r({uazrflﬁ;ex 7"?’;“ wwm')
Quidam t :Ffrw‘m d:_!.i 11 7?5' IL“*;;H'JJEEH‘-
Jtmmm LIris ¢x ¢ Lmn,- ”m,s-d HpLiot 11“"'1
i | & praz{umptionem fa&i Sed Sp g;-.E & Bal.inid
dit.ric,de p
rarmz'j:.w: rf!.l.rurm violenta m . & 'ha.umlﬁ'r’
_ nf_‘an’* g1t ML mumnuc_:'n ~~'c=1 idetur conuenl
il . it .‘Z'C.;i .m,u Leyc. l1tery HL\ C !.Lu 8 L\"I‘.EGL'E-

.!! .' r' /4 0(\ 76’!} (?n?.ﬁ’dr}

r&f-llill‘r .quads m.l.w. 1 pOnunNE,Em
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+TRINMPLio temeraria eft , vana quadambo.

.'i“"i'i'l S Gr.z...-' 0, €X cat '1‘ VJ.I [)u‘a‘ & ].LLII£ IWP“OT

cifcens:ve,quiay idet quis adolefcentem falute
B o n:s.hqu.ma ftatim prafumir, ipfos in rebusillia
i 48 cOuerfari,ctim tamé dubm in meliorem par
i tem
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LIBER SECVNDVS. 407

tem/fint interpretanda. Nec petulanti procaci-
taris lingua,in praiudicium alicuius bonz famg
fniftré divnlganda Vnde,fi presbyteramplexe-
turmulierem,prafiimitur facere id caufa bene-
dicendi,vel ad peenitentiamexho rtandiyc.abfit,
1,q.3..in feripeuris, dift. 96. Sed ab illa benedi-
&ionelibera nosDomine,inquitAugnit.Im 0,0b
fidem  clericis male feruaram,hanc prefumpti-
onemexoleuifle,nd inconuenienter dici poteft.
Quid St Probabilss ?

Ef verifimilis coniectira, ex certo figno pro-
ueniens,q,alio non adducto, pro verirate ha-
betur, Alc.in Tract.de prafump.Qu z aliquando
inuatur legibus, & runc vim probationis habet,
nificontrarium probetur.Erdicitur probabilis:
quiapliurium hominit opinione, ex multis cau-
fis & fufpicionibus fama firper his increfcente
colleéta inducitur.probabile enim,fecundiim A-
rifotelem eft,quod omnibus aut pluribus, aut
faltem fapientibus videtur,Bal.in addit.ad. Spe.
tit.de prafump.

Quid e§E Violentat
. Violenta eft,verifimilis probatio ex multis
indicijs, vel ex vno multim efficact & veritati
proximo colleéta. vt fi quis fugiat cum g'iadio
fanguinolento,prafumitur vu Inerafle, fialind
non appareat. Item fi quis inuentus it nudus
cum nuda, {olus cum fola,in eodem lecto 1acen-
tes,fecretis locis & latebris, prafumitur, quod
fintfornicati,c.literis,ext.cod.Irem prefumitur,

quod quis cognouerit mulierem, cum quadiu

-‘phﬂl?_’,h@zuerit, ¢,necaliqua,17. quzftio,1.Jrem,
= Lt 4 f1quis
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482 ANALYS IVRIS PONTIFIC

fiquis ter denunciet alicui,ne cum vxorefualy
quatur,& hoc non attento,poftmodum inyeg
Ateumcumealoquétem,poreft eum tradere i
dici puniendum,. Quia violentifsima, malyg
deteftandz couerfationis, prafumptio eft, auth
viliceat marri & auiz,§.his quog,callats fem
cancellato ¢hyrographo, praefumitur libera
debitoris, . fi chymgraphulmfF. de probat, Prs

umitur yxor, quidquid habet,de bonis matiy
acquiﬁuf(ﬂa(}&iiiiwr prefumitur bonus,idop
us,integra famz,&c.nify contrarium probet
Atquiha przlumptiones violentz,etiam digy, |
tur prefumptiones iuris - puta, quia s praf.
mitaliquid,(ed non faryie ius fuper prafu,
to,1gitur per contrariam probationem polin
extenuari tales prefump tiones,Bal.in L duop
troni,ff.de jureiur,

Qurd e Prafumptio neceflarial
Prazfumptio neceflaria communiter vocatr
turis & de inre. E¢ definitur ab Alci, in tra
prefump., in prin. quod fit depofitio legis 4l
quid prz{umen tis;fiuper p relumpto, tanquan
fibi comperta ftatuentis,Dicitur aurerms ideo i
ris & de iure » quia ius vehementer pralumitiy
effe,vel non effe, & propter talem prafumptio
nem jus fatuit fuper ea, Verb; gratia: fi is, qui
cum yirgine per verba de futuro contraxit,cog-
nouerit eam poftea, jus cert¢ Ratuit contra hu.
1ufmodi maer; monium prafumptum probatio
11ém non admirti : Nam ex quo eam cognouit,
intelligitur in 3 confenfiffe,quiuis cum eanon
€ontraxerit per verba,de prlenti,c,is qui, ex‘fife
g
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fualof e fponfIdem eft,fi qug inuita viro tradita poft
muen®  confenferit in carnalem copulam, viteritis non
feils  anditur,c.fignificauit,extr.de eo qui dux,in ma-
talzds  tr.guampol.

, auth Traduntur & aliz prefumptionum diuifio-
dems  pes. Quod feilicet aliafit fama,alia natura, alia
eraiol  juris,alia iuris & de iurejalia faéti, alia qualira-
Pt tigaliaiudicis,feu contumaciz hominis,alia fa-
maiif © &iprecedentis vel {ubfequentis:quz tamen om-
dog. £ nesfub quatuor recenfitis prefumptionum {pe-

etr, t ¢icbus,continentur,
licen. | il
Hi Hida .
R eyl S o
i Efi ipfalex & ratiocinatio hominis ex varijs

lm £ conitefturis orta.conicGturz autem ex diuerfis

| :
o £ perfonarum,rerum,locorum,temporum,, & fa.
¢ ttorum qualitatibus fumuntur,
Que oS Prafumprionum (anfa
ator | ex qual
L Ex varijs caufis prefumptiones proficifcun-
i e ilicet, ex perfona,loco, tempore,qualitate,
al - fuga,fletu,negligentia,obfcuritate,euentu, qua.
A utatetacicurnicate fequenti,inutilitate, famili

the & aritate,dignitate. dilection e, focietate,, frequen.
10§ tanone,& zrate,Bald.in addit.ad Spec.tit.de pras
qui £ fump.& Spec.eod. tit, §.przfumptio eft.

w

0g- .
lﬁ, ' Quod eft Qbieltum?

10 Resverifimilis , inftrumentorum folennita.
ity tes,qualitates perfonarum , fadta incerta, Nam
on Qziurisfunt,non prefumuntur:quia ius fem.

f o perelicerm,l,z, ff, de juris & fadti ign,confilia,
I Cec 35 affe-
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aff {,ms._,tkh’*na tam neceflaria quam verify
a'.‘?l

Que Forma?

Forma pryf'—m-w-q di varia eft, Aliam e
prefumptionem iure introduétam lexiurish
mitate roborat,&pro verit: ate :_':‘i‘;ﬁ;iln'ﬁ i
quid contra ftataatar, ,pra : aliam,donegi
&tiquaitio controuertatur contraria proy
tioneeneruetur, fuis viribus relinquit; nont
men iup“; prafi ;ml,u‘o 118 j.\»-gv 5 Aliaden ige
omni iuris adminieul ilo deftituta, nuda hom|
opinione, inducitur,

Quis Finti & Effoctus?

Prova IJLL& e przfu f“‘nuum EIL."""!IL '“.".'
{cL{L=L T ems eraria enim _\:gft mpt 10 necle I
na probationi fufficit, nec mouere anii
iudicantis dLQCL, Coli2 q:_:;:_.-f;._ 1..C. Oles }\.;::_'-{
rem, 6.q.1.¢. f1 quid t-'cz‘f‘)"

dc fimon 1. Probabil

pl““;) ': .Sc-;‘.' q'e;..-: ._-L-‘
tim in (me YNIDUS fd ;zmn"m cr:mi 1ftit, 0l

pwm..:.pcr fe, ﬂ.L. 1uat probationem fi hnﬂ"
cordantem. Hocefl, im t per fe iLEuIC{'nlﬁ:-
moueat ad }rzn.mu‘u dum, cum vno tam

tefte, vel,cum alia confimili ui.hlku.lrruunc,n

nam facit fidem,c.illud, ext.de prafumpt, e
{zpe,4.q9.3.&,c.11 duo, 35.q.6. Monet etiamiud
cem ad de hrm:.;:m Iiramentum ei,pro qllﬂ»i
prelumptio,non autem eius aduer {ario, L, 1nb
nz fide1,C.de reb.cred. Etad imponendampif

gauonem nfamato prafumpto, ¢, asutcoﬂﬁ*'
E{lﬂr:
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BEPE RS ECY ND Y S 4rl
tudo,extde probat.c.presbyter,2.q.5.6,¢1.&;2.
ext.depurg.canon. Contra eamaucem probatio
‘ncontrarit admittitur, Violenta pregfumptio,
quz ex verifimili probatione fit] dicivurqg pra-
fumptioiuris,onus probadiin aduer{arin tranfs
fore, diciturtg aétus aiure prafumptus, eo ipfo
probari,qitod non probeturcontrarifi. Vnde ea
liquidifima probatio vulgo appellatar, 1. licet
Imperator,{f.de leg.1.In criminib. tamé enoriii
husnon nifi femiplenam probationé facit, quz
tantiun ad torturd, non ancad infligendd poena
capitalem, nullo adiuné&to alio adminicu losfuf-
ficiens eft:nec per prafumptionés condemnatur
quis fine probationibus,qu# in criminalibus lu
gemeridiana clariores defiderdtur, cim fati® fit,
impunitu relinqui facinus nocétis, quam mnno-
gentem condemnare; Labfentem, ff, de peenis, 1,
fin.C.de prabat.:.li:'-:1:;;54::-;1.50&.;11‘3. c.nomite,
2.q..c.quiaverifimileext.de prefumpt, Eft &
huius prefumptionis iuris effeétus quod aduer-
fatium,qui corttrarium probare nititur, durio-
regrauiet probatione, adedy vt nec ei femiplend
perynii teftem vel alio modo probanti, in {up-
plementum probationis,deferatur iurametum,
Mynfobfer.68.cent.5. per text. in L, vit, &ibiglh
¢&Bald.ff.deeco quod metus caufa. Denig necels
fariaprefumprio,qua & iuris & deiure dicitur,
plenaprobationé facit, & pro veritate haberur,
11cc;:1*c:batim:é ih contrarium admittit, nifi per
confefliionem partis,refficutionem in integra, &

alm'.-quﬂﬁ.in Tra&t.deprefump.& Pelinin c,
quanto,ext.de prefump.& Bald.in addit.ad Spe-
sulremifsivé recenfent, tit,de prafumpt,

Qus

u
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Que (ognaral f
Rl c& ,
Omnes probationum fpecies, & fictioju
qua nihilaliud eft,quam legis aduersis yer
temy,inre pofsibiliex iufta caufa difpofitio,
erunt tame. Quia fictio fit aduersis veritm J
preflumptioauté veritaté imitaru r. Vndedion
lex falfum & certum fingit, fed verum &yl ¢

mile prafumit, Alc, in trada . de prafumpy 1

princip,

Que Adiacential f
Veritas,confirmatio legis,p ofsibilitasmil ¢
fimilitudo, j
Que Pugnantia? e

Notorietas rei; veritas in contrarium piok
ta,iuris difpofitio contraria,impo(Sibilitag |
titudo fadti.nam in claris & cercis non eft lon
contedturis, I, continuus, §, crim ita , fF, deye

oblig,

AXIOMAT 4 ET SENTENTI AL

Quilibet prafumitur &aﬁﬂf{s c&\jdaf:e;ﬁ s Tifi (o
am prarﬂ'emf, G dmz’.rm;, &, 6o Cumn mgentute, el
eodem.

Ex prateritis prafumitur circa futura . mandih
e foribam, extr.eod.

Ex vicinitate prafimitur notitis facti loci vicin

quofdam &.c.quanto,exty.eod, :
Quiex duobus illatis alterum negat,yeliguumaj

Ware prafumitur ¢ nomne extr.eod. _

Rucung, virtusibus ffudes,cum modein wﬂm’:ﬁ‘

5 [
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" tio,auditioni apientumm , obferuantie mandatorum Det,

mmaximt fimplicitats & bumilitati,is commendands ¢
ex udijs extr. eode
Connetfatio in adolefcentiafacit prafumptionem irs
fenediure,d.c ex Studys,exty. eod.
Prafumptioveritaricedit prafumptio autem inis &*

. deimeipfaveritaseffe cenferur,Lnupturafilio, ff.de iu-

vedot.Lantigue, C.ad S.C.Velleta,
Stante probatione pro aliquo , aduerfarius qsi con=

\ trariumprobare nitituy duriori probatione grauatur, ad-
b, venec ei femiplene probanti in defectum probationis

L iwametum deferatur ¢ .quia verifimile,extr.cod. Mynf.

, ¢4
il
i
v

i
fi

objer.68.cent. 5.

Sicut manifeste nocens:ita & occultus pene obno=
xiseft,c.ficur, extr.eod.

Prefimitsiv [empez in bemigniovens pavtem,inquant,
ipfanaturaratio ¢ affectio ducit . estote extr de veg .
i,

DE IVREIVRANDO.
Titulns X XIT11,

Continuatio.

1'4 ProbationtJm defectumi,iu ﬁuridum,quod
htlum FXPEdiEFI darum maximum remedium
effe dicitur, defertur, ¢, etfi Chriftus, §. Iaco-

us,extr, eod,
Quid
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