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Imqmmz eft,vt quis de alio iudicare velit,c» iudica
?'.fﬂlﬁﬁ’ nolit,

Nullaratione vineulum coniugij fornicatione dif~
Jlui paterit,c.interueniente, 3.2 A '

Mz,rmcfi‘ﬁ’ undum naturam coire, gf;zm contra
turamidelinguere,c. offerebat, 3 2. g

Vius naturalis ¢ ffc:ruez (cm‘z ff:r‘r oo, &rill-
(it S[icot in adulterio Contras natiram vero fe [emper il-
i eff, & proculdubio flagitiofior alg, trpior, ¢. v-
er‘- q.7e

I fm“’.’w;ifw reddends debiti vinculum [oluit
””Fﬁ[ 36 .:'Tth‘lé w.f{-Cd’,j-..(? I,

DE DONAT l(“}‘\jLV‘ I“’“—f"'":l'{
virum & vxorem:Etdote poft divortiun
reftituenda.
Tieulus XX
Continuatio.

Adiacent matrimonio donatio proptet
ptias, & dos: qwavm‘ 1€ matrimonio L;:._ non
Poteftsfed matrimoni ij, morze alterutrins coniu
8im,vel dinortio conti ngens refcifsio, earum,
Ieltitutionem vel amrfq:onuﬂ proutdinortio
alpa datur sinducit Ef igitur dmom,\mduq
teltitutio velam:ﬂ‘m donatio Onis, propter nup-
t‘dsj'\’t,ld{)fl‘w
Riedicitur donatio iney virs; & vxore: Urpnffqnm’

 Donatio inter virum & vxor em dicitur hic
“Ofmloobcavfam Eteft thiplex:{ti i'n.atj:lr)f &
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Pnatio Propter nuptias, & :pwi.ﬂrtl.a largiras.
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t70 ANALYS. 1VRIS PONTIFCH
di vniuerfale,in {e continés id,quod a muliere,
vel eius nomine tradi tur marito,eiffvepariad
onera matrimonij fuftinenda,Bart.intraft.dot.
part.2. Vnde dicitur Dos?

Dos dicitur A dando.Vnde Varrodotemdefi
nit;efle pecuniam nuptiarum caufa dawam,

. Quatuplex Dos?

Dos i caufa efficiéte, obiecto, formadeffect
waria dicitur.A caufa quidem efficiente,velpro.
fe&iria vel aduétitia, pFectitiaeft, § apatre vel
Pparéte,de bonis,vel faco ei*,profe&aeﬁ, veait
Vlp.inl5.ff.de iure do.pater enim filid, proseru
fuari viribus,dotare copellicur. Aduentitia e
d dicitur,§ nemo ex paternis bonis, fed quida
extraneus aliciide dedit,d 1 g F.deiuredos. Ab
obie&o dos dicitur veravel putatiua.'\feraﬁ‘ma
trimoniit , quod refpicit ipfa dosiure fiabfiftar;
Putatiuaafit, i nd fubfiftaz,cuius caufd darados
eft,l.dotis, fF.deiure dot.&, 1 .finff.de cond caufa

da.A forma & effeétu dos dicitur vel Coﬂffﬁam
vel numerata,vel cauta,veip ronliﬂ'a:a“"-'n-c",le
dot.cauta non numerata,&,tit.de dotis promt
fione, Quacanfa Efficiens Dotis?
Tus gentium,ex quo originem habet dotisco-
ftitutio, & colenfus datis, Quia dos nudo pato
Promi(ﬁ,pcti poteft,lad exg&_ioné, C. deaotlé
promifl. Que Materida? :
Res mobiles,immobiles,corporales & incotp:
rales, Necrefert,an viu cofumantur,velno; il
matz,in doté dentur,vel inzfimate. LaggHits
fe&tu inter hgc magnaappareat ciiﬂ'eretla,f.;'ﬂ;
§.cim autem,C.derei vxo.act.L2. C.deatt..1®

quas,C.de iure dotium, Imd,diilialegepr oav.
doté dariyLé

tum eft,yniuerfa bonamariton
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LIBER QVARTVS. 2
dotis,C.deiure dot, Qtia Forma?

Vedosnudo paéto vel ftipulatione,pureé, v 1

lectidiim arbitrif alterius conftituatur,rebu i

;
In dotem datis;marirus quafidis fubtiliqua &
X 3 3 ! - = * 4 -
ris fictione,remanéte th naturaliter &'veré ca
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matzfint:vel i 2ftimarz finc ) VEVerus dis,ob
Oneramatrimontj veatur fruatur,easeg pro libi-
todifponat & ad miniftret:donecipsiimatrimo
numdinortio,vel morte alterutrins fuerit dii
folutum,I.dote ancill

bus,l.qum'ir:.nsJ

rum dmniniﬂjpcnes vxoré.fi res dortales 1112

am, C.dereivind. . in re-
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Pro onerrobus,C deiure dot,
Quecatfa Lmpulfina conffituends Dotis:

Ipfa zquitas.Com ernim

ywrare Vip.nldotis
ﬂl.‘o.a: Iaredo. maritus one

ramatrimonijfubeat
#Muumeelt,vein hoc fublenerurd.! dotis,
g\f‘fsbﬂ’ Fiyp?

! o . € v iy
Veconftatis matrimonijonera tato facilifis o
lararc}
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pofSit maritus,obid né tanri 1pfa dos. ve
tletiadotis fructus ad maricil, durite matrimo
Mo,pertinét. Vinde Paulv-dotis caufa ppetua eil,
&elivoto eius,g datitacoerahitur, vt femp a-
i-‘tit‘i_mnrjcﬁ (i, Ldotis,fF.deinre dot.& Vip. in L.
dotis fru g m,ff.deiure do,ait: Dotis fruéii a_
P“_d marit i pertinere d:«:hcl'c.,:x-: gtas f=;=;g<—:r t.cl
Mmipfe onera marrimoni ' 1
tham frutus petcipere,d.]
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dotis,ff.de ture dor.

Quis Effelfus?

Pri ’ JFF o - i _J[__!‘ L] .T : X
M eftedtoeft, adtio ex ftipulatu p dote peréda

'-"-‘El'fpeterwf.:._q-ei":ctuélis._j:n'n-n; fidei in perfon3

?

Mg marito,c6fante adhuic matrimonio. id

siniequendam dotem in matrimonij.coractu
tbi Pl'omiff'am,vcl yxori ad candé€ renetendair
114 yel
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vel matrimonio adhuc durace,ob maritiingidg fr
tem inopiam, vel fadta diffolutiGe matrimon, i
fiue per morté,fiue per divortit, L vni Cderel 4
vxor.aét, Huict adtioni quadam infuntpriuile

gia pro confequenda vel recuperanda doteindu | ¢
¢ta.Scilicet,prinilegium tacitg hypothecz, qua b
mulier habet in rebus mariti,pro dote& coud, |
maritus in reb? vxoris, Sicuti.n, mariti bonata- m
cité funtobligata,pro reftitutione dotis:itaetid hi
marit® tacitam habet hypothecam i bonisvs.
oris,pro confequenda dote fibi promiffa,dLv-
nica,§,tacitam hypoth.C.de rel VX.B&.&CﬁIE!l I
Iud priuilegitinon fit perfonale,fed infitadioh |
Ex ftipulatu bong fider,ideoextraneo quog,gil f
dotem pro muliere dedit, camép fibireftiif: 1 &
pulatus eft,conceditur:é ad quemecung fiehk | o
foré,etia extraneum trafit,Barc,in Li.ff.foluma :I’I'

tri.,Aliud priuilegium,q quidem perfonale eft
anon aétioni ineft,fed mulieri tacim,eiufgde EE
fcendentibus competit, Bart,in . 1. fr. foi.l}'fﬂff- C
feilicet, priuilegin pralatiis,quo vxor Pt p
in dote omnibus &lijs creditoribus mariti,
citam § expreflam, vel etiam nulla hypothecat
habentib, l.inrebus,C.de1ure dot.&,].af'flduug?
C.quipot.inpig.hab.Eft & priuilegil}. copesell
tiz, g marito ne ad afsé exigatur, fed inquati M
 facere potelt, daturl,non tantum, fi.dereit
’ Secundus effectus eft, translario ciuilis domi-
. pijin ipfum marita, Nam tradisionerl dotas
- noneglftimatz fadka,maritus {ubrili furis fiho? q
dominiticonfequitur, Cuius vigoreses dotale E
vendicare, {eruos manumittere, ;;{dgmauﬁﬂf
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fructus percipere,rebusty dotalibus vti, vt fuis
permittitur,d. 1, dote ancillam, C. derei vind.l,
1C.deiure dot.l.feruus dotalis, fF.fol. matri,

Tertius effedtus eft, tranflatio veri dominij
rigftimarz in dotem datz,ob id omne damnit
&lucrum ret dotali con tingens ad maritii per-
unet,cum eftimatio contineat venditionem, &
mirieus foluto matrimonio reftitutione pracij
beretur,| quotiens,l.ciim dotem,C, deiure do
twm,&,1l.quotiens, f.de iure dot,

Quartus effe&tus,cuita re,qua fuerat in do-
tem data, fi polliciatio,vel promifsio fuerit in
trpofita, gener,contra focerum, vel mulierem,
feu hzredes,condiione,vel ex ftipulatione a-
grepoteft:fin autem nulla promifsio intercef-
leric poft euiftionem;f quidéres zftimara fue-
[i&xempto competitactio,Siverd inzftimara
1ar1to Coins
Ptitattio Dolo autem dantis in teraen iente de
Bloactio aduersiis eum locum habebirt: nifi 3
Pirtemulierisdolus commictarur,
efamofaa&io , aduersus eam dacur »1n fa&n
tio competit, |, cuicta re,C, deiuredotium,
Que Affinia?
rnupuas,fponfalitia largitas,
esinter virum & vXxorem, qua
ant bona parapherna,

Quid ¢St Donatio propter nuptias?

Dmmi? Propter nuptias eft , remuneratio
Padam facta vxori i mari to,propeeripfius do
smyytloluto matrimonio meliiis Gt e profpe.
Mim,auth.permiffa & 1bi DA.C. de donat; ante
"qui hac donatio cum dote conueni t,cau

. fa Effi-

TUNC entimy,

Dt:-natio pi‘op te
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$74 ANALYS. IVRIS PONTIFICIT
{1 Efficiente, Materia, Forma, Fine, & Effectu;
conftituitur enim confenfu fponfi &fponfz, in
rebus tam mobilibus;immobilibus,quim cor-
poralibus & incorporalibus, iureg fingulari,
mulier dominium rei propter nuptias donate,
hypothecam autem itre communi c6fequitr,
& paétum de luceanda dote, in fauorem mitlie-
ris etiam ad donationem,propter nuptiagestt
ditur,c.fin.§.fin.excr. eo. Quod finihil pattum
fit,foluto matrimonio ficurdos ad mulierem,
fic & donatio propter nuptias, reditad yirum,
nifi de confuetudine fecus obtineat, d, c. dona-
tio, extr.eod.&,c.1. extr, codem. Sed hocdiffert,
quod vxor né confequittr fructus donationis,
propter nuptias, ficuti marius dotis fraftas,
Quia hi conceduntur marito,proptet onerama
trimonij,iuxtaBald.in auth. permiffa,C.dedo-
nat,ante nupt.
Quid eSt Sponfalitialargitast

Sponfalitia largitas eft,donatio,, quamet-
fa matrimonij fponfus & fponfa fib1 inuicem
faciunt,vtalio modo, quam fi mattimoniunl
non fequatur, vel impediatur, redocd P_Ufﬂfs_
1.ctim veterum,C.de donat.antenupt Cunset-
feceus eft: vt dominif rei donatzacquirdti
natario, fubfequente mitrimonio. Qfod i
tem matrimoninm non fequatut, diftgit®
Aut ofculum ineteruenit ait non ilﬂtEI:ﬁ!:Till'- 1
interuenit, & i fponfo fpenfz aliqus ”;’a'
tum fuerit, vter eorum dicellerit fponf2¥e ©
jus hzredibus dimdia pars rertim d‘?na‘arum
conceditar, Ofcalo verd non inte'rnement? ‘;:
jatgrueniente quidem,fed donatio fF"E o
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LIBER /QVARTVS
felt,& his cafibus tota donatio infirmatur, 1,
fialponfo,é,d.l.ciim veterum,C.de donat.ante
nUpE.

Quid Donatio inter virum & vxorem?

Donatiointer virum & vxorem hic dicitus
purafiberalitas , quam coniuges 1n {e Inuicem
efundunt: quam donationem non rantam le-
gesctuiles,fed eriam Canones prohibe: t,
naranonss,c.donatio,extr.eod.l.1.2. & 3. fF. d
to.tit. Primaratio eft, Ne mutuo amore coni
gesinuicem (poliarencur, donat;

' ~
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el CE1E 4 UONTACIONI OIS 1101 te-
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perantes,&profufa erga le facilitate veentes,l. 1,
fieod, 2.Ne venalitia '
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llzdonationes valerent. fpe f
Wtdiftraherentur mactimonia, finon daret 1S,
q!.!ipoﬁ-cr,‘:itquc ea ratione eueniret, vt venali.
tideffent matrimonia,l.2.f.eodem, 3. Necon-
tordia precio conciliari videretur, netie melior
lpaupertatem incideret, deterior dicior fieret,
l3ff.e0d. Morte tamen tales donationes confir-
m;ul"ipuml nt. Quia in hoc tem pus excurrit do-
fatlonis enentus, quo vir & vxor effe definunt,
Lquiain hoc, eod. Ctim 1gitur hzcin vim vlei-
m¢voliitatis valear,ided inftar aliarum vitima
limyoluntatum, ad eius firmitatem prafen-
taquinque teftium requiritur, Iafoninl. i pa-
tFra C.E_{iﬂil’loﬁ".teﬁ;nglof & Cyn,l. Licet, C. de
Gepactis : haberqiie cum alijs vltimis volunra
Uﬁus eundem effectuy

m, Boer. in confil, Bitur,
titu.de conftirue .

Parapherna bona dicuntur,
f92mulier vitra dotem marito adfert: & funt
Propria, vel hereditaria & aduenritia, Et in
S paraphernis marie adminiftrationd habet,

ity
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itavtfine fpeciali vxoris mandato, &perere,& ;
conueniri pofsit,L.vlt.vbi glof.& Dd.C.depa elf
conuen,

Qua Adiacentia ;5;

Varia priuilegia doti & donatioe, propterau |
ptias,concella.De quibus vide Bald.Nouel.& Io >

hannem Camgpezium,in traé.dedot.&eiuspri- g
uilegijs. $ 15
Otz Pugnantia: :

Illegitimum matrimonium, Vbienimlegie |
mum non eft macrimoniun, ibidos,veldona- 1
tio,propter nuptias,efle non poteftl3fideis- | 4
re do Diuortium & refcifsio matrimon,quo gej
vel morte vel adulterio, alterutrius conugim, 4
& alijs diffoluendi matrimonijmodis contin- 1
git.Sicutenim, fi adulterio commiffo, per vso- 1 ¢

rem,matrimonium refciffum fit,ipfa perditdo- |
tem,c.plerung,extr. eod. ita etiam Maritus, f
ab yxore (eparetur, propter adulteriim, ami-
tit donationem propter nuptias, Panor, ind.c,
plerungs, &auth, quia vero plurimas, unéta
auth.ve liceat matri & auiz,&e.

DE SECVNDIS NVPTII
Titulus XXIL
Anvyxoriplures maritos fimul,vel ﬁuceﬁi;@fﬁ- ;
bere liceas? Et quid, fi de morte Tttt
abfeniss dubitel? |
amia, trigamid,

On polygamia , fed bigam
L\ l imo etia oftogamia,verog e PETTIE:
eft Hoc eft,non plures fimul, fed plur :
fuccefsiue, viquead ottonarium llﬁme_"“ﬂ:_’ﬁ"m
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