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fatta fit, tunc enim com conditione preftandi
“quzinalendo eo, vel forté ad difcendum ar.

iicium fufle,confmpta funt,reftitutio fie Ll

Ceod. Quarto.Vecontefationes perepiftalam
publice facta, fi nec intra decem dies quzfitus ag.
nitusts fuerit a patre vel domino,qui feignoran
tbusexpofitionem fa&a pretendunt,fecurus ha
wat,qui eum fuftepit:Ec fi lapfo decem dieram
acio calumniator extiterit, ficut patrum{anxit
.z-.'a:hor.itas)vthomicir{a,. ecclefiaftica diftri&io-
nedanerur, c. fi expofitus,dift.87. Quintd. Quod
li,qui it expofizi funt, mgenui & liberi fiant,
“manent,nec de dominica vel patria poteftate,
Prexpolitionem vindieati, fi [cipientis potefta-
tubljcianturificuti nec is;0b hutritioné vel edu
Qtionem, in eorum perfonisiusaliquod fibivin

fire poteftc.vni.ext.eo.&, |, fancimus, C, cod,

DE 1 OMICIDIO VOLVN"
rio vel cafuali.
Trtulus X1 1.
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Continuatio.

On tantim inter fanguine itos, veriim
l etiam Interalios,temeritas ledendi,& in-
1uftus conarus inferendi necem,prohibe-
[L”-Nﬁturgsnim parens & opifex omnitirerum
"2turalem quand3 inter homines conftituit co-
b3tioné,quam qui violatetiam aduersis Deos
IMMortales impijiudicandi funt, Nam ab 13 €O-
at€inter homines euertiit: confe.
vtaitFlorétinus,homing hominis
wefasefle,l.ve vim, fF.de infl. & iur.
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938 ANALYS. IVRIS PONTIFICH
Quid Homicidium? '
Homicidium eft,interfeftio hominis,dolo,cul
pa,vel exira,iufto dolore,metu prafentisyiol:n
tiz vel cafi1, ab homine fata, . presbyterum,C.
ad audIentian:t.}c.l3tor.,c.dile&us,ex.e0d,c. yero,
dift 50.L.ve vim,ff.deuft.& ture.
Vnde dictum Homicidium?
Di&um ab homine & czdo,quali homini
um, Hoftien.§.quid fir,eod.tit,
Homicidium quotuplex
Secundam Hoftien.duplex. Na auteft {piritua-
le autcorporale.Spirituale per detrationé,0dit,
iniquitaté, oppreisiong, imuftitia, denegation
2limétora, & alijs varijs modis cOmittitur,C, ho-
micidin,dift.1.de poen, ¢. palce, dift. 85, c. ol
&,c.homicidioruny,dift.1.de pcen.Corporaleall
alind n6 eft,§ corporis peremptiosC. homiadith
dift.1.de peenit.Etillud,veleft voluntarid,ld
fuale,vt notatur in rubrica.
Que caufa Efficiens? o
Voliitas,conatus animivel adhibite violéngd
&us,c. Hericus,ext, de cle.pug.in duel. Vnde ‘_i“:!'
tirin c.omnis,dift.1.de pee n.Etfi gladio no 0¢ck
das,volfitate ti interficis, & is,qut telo hos ™
candi caufs ambulauerit,ficutis,9 hﬂm}”'f-‘-“ﬂ'
derit,vel cuis dolo malo factuerit cﬁt?llﬁ“?ieg’s
Corneliz deficarijs,peena ca:uer-':.e':11'1-.*1.15‘:‘1“}‘uml
telo, C.ad1.Cor. defica.QF & D.Adwants? 7
verbarefcripficin maleficijs voluntaté no exit
fpe&ari,l.Diues,& 1.1.% diue,fF.ad 1.Corn. G
Quod Obieltunt’ '

Cerpus humani animatum,Nam corp
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LIBER LN EENST- X 939
dum formati & inanimati homicidium noi ¢6..
mittitur:ca per homicidii exanimatio,i, animas
acorpore feparatio inducarur, Exanimatum aue
worpus dici non pofsit,gyadhuc 2nima non habe
bat,nec pofsic dici animsi habere,cti fenfun carue-
fty¢.quod vero,32.q.2 . Vnde.fi foetus abigatur,
Atequam verifimiliter animatus fuerit , 1d eft,
antequadragefimum 3 conceptione diem, homi-
tidium non commictity t,necabigens vt homici-
d%&dininorepoanaﬂcgc}loﬁucaacnqonjcaékci
wli punitur, vt notatur in c.Moyfes,32.q.2.c. fic-
utex literarn, ext, eo, & 1.6 mulieré, ff.ad |. Cor.,
de ficar, Qe Forma?

Forma e6mittend; homicidij varia eft. N3 aut
onfulto & dolo malo comittitur,&voluntarid
hedignificatisext.eo. Aut cafi aliquo ino-
Pinato,citra dolti mald, & cafuiale dicitur,vt no-
fatur in ¢.loannes,c.exhibita,c.di lectus, &, c. ex
teris,ext.eo0, Autex iufto dolore,& ob vim illa.
Wm,g propulfare leges permittunt,& ex necefsi.
Bteplentis violétiz vel iniurie auertenda & co-
Mimendz gratia, & coadti appellatur,l.1.§, . ff,
t‘.u.&I.4.C.deadul.cﬂm’:rf:itizreri&i vario telorn
s¥here.quid anie relj appellatione veniat:Vide, 1.
(¥ unietur,§ telii, ff.de Verh.ﬁgn.&}l_p{:nu]_ adl,

Hldevi pub, & Larmord, fF.de verb, fignifi. Co.
MIttenr erij veneficijs & incédijs:quz omnia lex
(“Uf’“«'li'ﬂ comprahendit, Necnon inuidendo,de.
Tahendo mala perfuadendo, d ecipiendo,confii-
icitur in c.pernitiosé, dift. de paeni,
Cipifitur,qui exiftimat eos tantu ho
fT':jg; manibs hominé occidiit, & né po-
1PEEqru c0filit &fraudé & exhorrations

homi

endo, Vinde dici
Pernitiose de
Micidas o
Ulls eog
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9se ANALYS. IVRIS PONTIFICH |

homines extinguuntur, Homicidium enin, vt

ait Celeftinus I1L.in ¢ Henricus, ext, decler, pug, If‘
in duello;ram facto, quam pracepto, fiuecofiio ,
aut defenfione patracur,Jmo qui oderuntdetrs- :
hunt,&mala perfuadentalteri,pariter homicidg I
funt,quod homicidium {pirituale dicitur,c. ho- :
micidiorum,&,c.noli,dift. 1.de peen. |
\ in Efﬁ!ff!ﬁ? ' d
Efeftus Homicidija diuerfis peznis,proquali d
tate deli&i, aliarumiy circunftantiacum fatuts, "
ducuntur. Nam in talibus excelsibus,non folum i
_ quantitatem,& qualitacem delicti 5 fed mtatem, E
¥ feientiam,fexum,atq condicionem delinquédsy | g
locamip & tempus, quo delictum committitiy | @
efTe attendenda Alexander 1L ffatuit,cficut di- | o
gnum,extr.eodem. Ei
Homicidi{i voluntarium igitur punitut feoun ¢
dim leges peend legis Cornelig de ticari}stq?ﬁf&r L d
ininfula deportatio, & omniubonoru adéptioe s i g
Sed folent hodié(vrait Marcian ¢ )capite puiith ¥
nifi honeftiore laco pofiti fuering g vtpeend le- i

gis {uftineat. Humiliores enim olencbeltis fib-
ij¢i, altiores in infula departan:ur,l.emfdeﬁ:-l{' |t
gis Cornelig, ff.ad I. Cornel. deficar. Jnfans aute 5
vel Furiofus ob homicidiii comufst, lege CoM= di

lia n6 tengeuir.cii alteril innocétia cofili wed 1
alterd fati infelicitas excufer,l nfans,f.eo.5%t- “
dium canones afit Eptfcopus,ablg dJ_rPe”Qu,DFe . m
deponitur,& :s.annoruminiungimrpifﬂ.“e“a‘ | &

: ; : iearSi
psbyter 12.annis peenitere dcbetj&dsppmmr di
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petioris fen tetla.dxaconus_w-dﬁﬂcg & la!rclla?_ fy
annis peenitere. Etdepofiti excO minicatf 9
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LIBER QVINTYVS. 945

prefumere debent,c.fi quis homicidit, dift so.c,
fiquis vidud,&,c.fi voluntate, dift s0.Cafuale ho
miciditi aut culpa fit,autcitra culpi.Cu Ipa:vtel
praceptor puernt partibenefacientdin docédo oc
adar,Lfed eci,§.6.fF.ad I Aquilia:pceprorisenim
nimia fguitia culpe adfignatu ry1.pceproris, ff. ad
LAquilid, ctim leuis tantii caftigatio conceffa fir
docéri,d.Lfed etfi.Atqpin huinfimodi cafibus; vbi
deferuo culpa occifo agituryex ], Aquiliaad cefl
fationis operarfi,& mendicationis fu mpth refar-
ciendd ciuiliter agitur,d, I fed etl1,& Exod. 21, 19,
EtRatio eft.Quia calpa quanuis lata,in1.Corne.
liaprodolono habetur Dd.in 1. ¢ nerua,ff.depo.
Clericus afit cafuiale homicidifi culpa comiteés,
wre Pontificio incurric irregularitaté, & cogru-
enttiniunéta peenitétia deponitur:necminifira_
renifiin fubdiaconatus officio & minoribus or.
dinibus cii difpenfatione permittitur, c. pshyte.
fum,c.continebatur,c.ad audientii. ext.eo, ¢. eos
vero:&,c.efi,qui dift.50, Veri citra cu Ipa cafu co-
miffam homicidif, ficut iure ciuili,ita canonico
nulla meretur peena,c.lator,c.dileétus,c. exhibi-
faext.eo.licecob fpirituale homicidi Intugatur
P&nitentia,c. fi quis voluntate,dift.so,& per.tot,
dIﬁJ-l‘lCPCﬁ‘ﬂ, Quae Affinia?

Falfum teflimonit,mala perfuafio,c.neli dift,

Lde peen. Omnis motus ad no cendi imqué,c.ho
micidif,dift.1,de pcen. Qe Contrari.?
. Praceptum decalogi: Non occides, ¢, homici.
Grum,dift, L.de peenit.homicidinm jure concel-
fuM,dgquo in C.quicungs23.q.8.&inc, miles, 23,
95.&1n c.of‘ﬁciajzg.'q.s,iormirus cafus, c. fi quis
Voluntate, & leq.capitulis,dift.so,

i

AXI10

PR
e

—

P

14
Iy

— e "

2 e F
e T g

Bl T




o4z ANALYS. IVRIS PONTIFICH
" AXITOMATA ET SENTENTHE |

Omnis iniquitas,c opprefio & ininflitiaudicsm o
guinis 54, & licet gladio nd occidas, voluntate tanei e
terficis, ¢.omnis,dist. .de peen.

Honcidium lege veritum putabatuy non aliud effe e
[icorporis peremptio. Apertit ergo Domiinis, cmeini-
qustin miotur ad nocendum fraiviy in bomicidg gere
deputari,c homicidiusm,dift.1.depeen,

Nonided minits delinguit,cus (ola deeft favili, of
cui,diff.1.de peenit.

In tllos, guti Christianos perfequintut, ¢ ex whibus

&> propriys fedibus pellunt tufte pugnatir,c. difpar,23.98

Qui crimina,qua pore(t emendare,non cormagit ipfe e
mittit c.praterea  23.4.8.

Quicting, percutit malos,in eo, guodmali fint ¢ he
bet caufam niterfectionis, minifler Deieftquiverofnede
liqua publicaadininiffratione maleficum, furein fasriles
gum, > adulterum, perinrii , vel quemlivet cromingfim
interfecerit,aut trucidauerit, vel imembyis deitatit,
velut homicidaindicabitur ¢ tanth Acrins quani’ 17
fibiix Deo conceffam, abufiue vfurpare nen Limii pore
teffatem c.quicung, 23.4.8.

i quatuior homines, ant quing, [éu etiam plitts 4
tra hommem ynum rixati fuerint, & ab bis VS
mortuus ferit, quictng, eorun plagam ¢l meQﬁ“!ﬁ i
dium [} atuta canonum, vt homicidaiudices el
tem .qui eum imptignabant, volestes enir intetficert |-
militer peniteant. Quinec edm impuguabart e 7 4
rabant,nec auxilio cooperatoves fuerint, fed tambiié
fuerunt,extrvoxam fint ¢ fiquarsor, 23,4 §.
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LIBER QVINTVS 944

Maliprobibend fint amalo, & cogends ad bonum,
GV, 23..1,

Nonita refift amus malo ne nos vindida, g alieno
malo avimum pafiit nos deledet, ¢, de oce idendis, 2.3.
quefl 6

Seipfum pevimeve nulla legis authoritate permaittitur,
d.de occidendis, in fine.

Miles cim obediens poteflati, fub qualegitime confli=
tuits st horwinem occidit, nulla cinitatis fie lege, Reus
ot homicidis, T nift fecerit, reus eff impersf deferti at-
Jue contemptt.quod fi fua fponte, ablg, authoritate fecif-
Jetincrimen effuf human; fangsunis mmcidiffet, 1tag, vna
depuritur, fi fecerit nisiffus, inde punieur, fi non fecerit
mﬁifs,a.mifes,z;.q.}“.

Homicida eff qui (ponté occid it ,quos index iubet og-
i c.com minifter, 23, g 5+

Sicut ture laud atuy obedientia,itareprahenditur quis
i nonconcefla vfurpat,c.lex a1erna,23.q.5.

Offcsa vindicte poffunt smpleri boni bone anime, qtio-
modoindex ¢ quomody lex,c.officia, 23.q.5.

Nonest miquitatis, ed potists humani atis crimen per .
Jequi vt homoliberetur ¢ 10m eft,23 q 5.
Nonfruftes funt inflituta regis poteftas, & cognitoris
W, vnguls carnificis arma miliiss,difeiplina dominantis,
Jeweritas et boni Patris. habent omiaifta modos,caufas
tltones, vialitates hec ¢ium timentur, &> mali coercétur,
C boni quieti ing ey malos Viuunt, ¢ non fi uffra,23.q.5.

Fla peccat is, gy; cafam mortis prebet, quam qui 0¢=
dit ¢ o bemﬂ, 234.5,

Horinigid g Jactilezos & venerarios punire,non eff effw

[l

{1




- - = . - e » e . W e T

s i
e TR -
- 3 = o p et

‘944 ANALYS IVRIS PONTIFICI

fio fanguinis, fed legii wifterid,c, bomicidts,34.5
Iudex [celus 1o admittit, qui hoés vincit c.udex, 2.5

DE TORNEAMENTIS 1
Tirulus X111 :
Contiuantio.

Y S, quialiquem in torneamentis interfecis, ei-
"} dé peena,quEin homicidas conftituzaelt,coer
"~ cetur. Quia dicunttir Torneaticnta?
Torneamenta dicuntur nundinz vel feriz, in
quibus milites ex candicto conuenmré;dadoften
tationem virium fuarum,& audaciz, tenere con
gredi folent,c.feelicis,extr.eod.
An Tornearenta fint conceff#
Canones torneamenta deteftantur Legesauto-
mne virtutis caufa cartamé ini tam, fue quisee-
-tet hafta,fiue pilo iaciédo, currendo, faliendo,lt
&ando,pugnando,permittunt.intantﬁm,vtﬂ‘lﬂ
in illis ex lege Titia,& Cornelia {ponfioné facere
Ticeat,l.folent, &, l.in ql]ib.ﬁ.dﬁﬂie.’ltﬂl‘ib.NEC"TE-
neatur lege Aquiliais, quiin publico certamine
-damnii dedit. Sicenim inquit VI plianus,llb-*s-“
ediii-fi in collu@atiGe,vel in pancratico, velpt 4
gilesdiiinter fe exercérur;aliusalifi ocgiderts I ‘
.gdéin publico certamine,ceflat Agiiax:l.l,ﬂ%{“‘
rigcaula & vi FEuTis, N0 M IniHFI2 gratls, 'ﬂde-tur d
danum datfi, Hocatizin feruo no progedit Q-
nid ingenui foléc cerrare,in il o fapilias yulnert
to_ypcedit, L acione,§.f1in colluctaniong 4t
Aquiliam, ug caufaprobibiieitl
Euitatio periculi; Quiaex hifte homynum ¢

grefsibus,non tattim vitz,veriim ¢t animfﬁalli‘;;
ri¢
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