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DISQVISITIONVM MAGICARVM

generaliter loquentibus, ve.l, abfentem
“D.de pen.vbi traditur,neminem:ex fir-
fpicionibusefle dimnandum. : fatius

quam innocentem damnari,quectra
nosnon pugnant, Quia nonagimusde
‘damnando vlloex fufpicionibus: fed
detorquendo ex indicijs valde moué-

«cicenfenduselt, contraquem aliafunt
indicia. Denique obijciunt Lrefpicien-
Aum eo tit.vbinihileft quod nobifcum
pugnet. Non decet me denegantium
parte fulpicari,eos mife‘ri'cor_l:ﬁ:nhudé

contrafentiunt; feveritatisgloria au-

decernere, quam res poftulat: viraque
1uftis rationibus moueri {e arbitratur,
Quod tamen eodem loco fequitur:in
lenioribus caufis oportere vt iudex fic

feueritatem legum aliquo tempera-
mento benignitatisfubfequi: hoc fatis

busexceptis,queatrocifsima funt,qui-
leuioribus,vtfunt non excepta , pro-
feuerius quamin. his procedere.

QV.ABSTIO XXL
Qux indicia leuiora fufficiant ad
torturam?

% Mnino teneodebere effe legi-
(N rima e fufficientia iuxta (v
& in genere

enimmulti DD. dixerint inatrocifsi-

vt in his ordofit ordinem iuris non
{eruare,Innoc.inC.N.de constit. Bald. inl,
 obferuandwnr nu.qo. D.decffic. Praficz inl,

effenocétis facinus relinquiimpunitd, |

tibus iudicé: nec vero inndcens iudi- |

(ambire: necillos decet fufpicari, qui

cupari.Deo ifta iudiciafinenda.Vtrag;:
pars cenfet,fenec durius,nec remifsius |

ad lenitatem pronior : ingrauioribus |

dndicat non eodem modo in crimipi--
bus grauiorespeena funtdecreta:& in.

| cedendum : fed licere iudicibusin illis.

indiciorum ad tortuvam. Licet |

mis permiffum iudici iura tranfgredi, | -

A

& fi feuerior C.desnfam Mar[in L. 1w 43 5
delg.Clarusin §.v-ante n 10.& 11 Capue |
dect[:30:Gramm. decif 36,m.2.¢ 3. Roland, |
conf7.n.5.8 infr.l.1:Menoch, dearbit.qg. |
84 1.9.C* conf-100.% 66, Mafcard. concl.
1385.7.13 !

Hoc folummodo verum eft, vbics: |
fatde reideliGo:fed cum quaritur an |
reus deliquerit, iura quidédifpenfant
circanénulla iure ordinario& politi- |
uorequifita in procedédo, & circaper-
fonasteltium, vt relponfum qugltioni-
bus precedentibus, fedvt ablque legi-
timisindicijs pracedentib, aliquistor-
queatur,nec vilaiura, necequitasper-
miteunt:ve bene Marfil. do&rinam il
lam Innocentijmoderatur & explicat, |
qua explicatiomerito cOmuniter re- |
cipitur, Marfil.n §. diligenter nu. 1576 |
conf 744,35 Grammat Vo034 .Uz
Perforialutit .deindic. & tortsh . 24.Car- |
ver-tit.de indicys §.circa quartumn.8. -
minal,lun.conf. 36103233, & 37 Farind,
4.37.1.790.

Equidem nifi icexplices, iniuftam
cenfuerim,& {impliciter negandam,yt |-
negant longe pluresygloff Cyn.Bald. Sa- |
lig anlufi quis C ad leq. Iul. Mateft, Alberiy,
mrub.D . eon.3. Aflick.in tit, qua fint vega-
liz inverb. & bonacommittentiumn.44. |
Grammat.d.voto34.ad fin, Angelus dedre- |
tio, ¢y invaddit. August. inverb. che hatra:
ditotapatrrianu. 1. Marf.d. §.diligenter vtk
1757 poit Bruntom & convad. Clarus ga.
6 4.ante n.10, Follerius in prack.cri-verbo, |
& quod fuffocanis vxorem n, 58,6 n. 103 |
Cafon.post tradt,de induc.capi. 5. fubrubide:
nontorquendo fine indicys etaamin (rim,
laf.Maieft, Gigas de cod, criin.in 11t,que-

modo &r per quos .26, Roland cconfcizanpe | = 4 |
33.lib.3. RiminJun.conf. 88. & 361.m32| 1§
Ofafch.decif 779,114 Decia, mevim. b6 1 [

46.Bertaz conf,61.00l,1. 1. Burfeonfcf

166.1.33.87 2081, 41:Beccius £0.67:1: 14+ R %
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Perfon.fup.n.14 Vincent .Ondedss

Igo?i' Ii.‘l. ]l —



fdCancl.

P ——

LIBR1 V. QVAEST. XxI.

10015, | 1.7 n.22.Carver. fup.num.r,
Mafcardconcl. 13850, 4 Farinac.l.2.q:37.
1.79-C 14.89.

Debent evgo aileffe indicia [uffcientia
fed queeifta? Recte Bart.aduertit cer-
tamdehis docirinam tradi non poffe:
quemalij{equuntur. Bart.inl. fin.D.de
qu. & ibiplene Mar[. & Blanc. deindic. s
Clarus§fin.q.64.m .13, ideo iudex po-
teftarbitrart quae (ibic¢enfeat fufficere.

| fic pofF mulsss Menoch.de wrbitr. cafizo,

U3 Caf.4 7% MA num, 27, dixi
dehac re copiofed.lib.y. feét.3.¢ 4.quo
me refero.Menochius. Lixide prafimpt.
¢.44.an.9.pofuit quadragintatria in-
dicia ad torzuram idonea, Bertazzin,
conf2xg.mumer 8. vultdue indicia leuia
fufficere ad torturam qued intelligo

etiam{iin ture non fintexprefla, dum-.

modofint per duosteftesprobata , &
fineverifimilia,& probabiliter céclu-
dant Bald.conf 585 .4 vol.s. Item indi-
cium aligualiter animuan: iudicis, & in
iureapprobatum,fufficit. Bald. in Lcom
atraC.deiny. dot, Cranct.conf.6 nun.yz.
Stmon de Pretis.conf. 15, numer. 19. Bart,
Batardus ad Clarum quast. 6 4. numer 56,
quia plus debet operari in iudicis ani-

mo ceteris paribus indicium iureex-.

preffum,quam non expreffym.

Tertio vnusteftisinteget, & (vt vo-
cantiinuulnerabilis, de propriafcien-
tia per fenfum corporis . deponens.
Slofl.Bald. Angel.Salic. & alij in d.1.fi guss.
angelanlib-tormentis C.  de gueaftio.Bald.
conf.259. memer..s. lib. 1. Marficonf. 46.mu,
LAndreas Siculus confl 2. mium. 6.2% 7.
ik Parif.conf gz 30D, 4. & alif poft
quos Farina.q.37.m.56. cum fegq. Quod
hinteger no effet, aliquod alivd admi-
nicolumrequireretur - Menach. de pre-
Jumpt.L1,q.89.m.10.¢ 1L.Clarus.g. 2.0,
2.vel fidefit adminiculum , né poterit
deueniri,pifi ad leuem torturam,& no
ad plenam, pedt alios Clarus questio. 6.

A

D

i

| tortur.niw. 77. & Farinac, monet neter-

ntim. 3z Farinac. fip.mum.s 4. Denique
receptum,quod vnumindicium etiam
remotum fufficiat ad torturam (loann. .
And. ad Specul. in titul, de prefumpt, §.
[peciesinmaiore addit. Alexand, & ale a-
puldClarumq.64.num. 14. ) quam ego
nonlibenter fequerer , nifi concurrére
aliquoalioadminiculo, vt moderatur
Clarus in quaft. 21.& Farina fupran.47.
velinoccultis ad quaftionem leuem,
ordinaria minorem.Gramm.vota. 17.n

18.Clarusd.q.21.col, ylt.

Quando non funt fatistdonea indi-
ciaad torturam, & iudex habet caufas
{ufpicandi reum efle culpabilem: con-
(ulunt latrunculatores, vt reus faltem
terreatur verbis, & vultu, &torturz
comminatione. Bald. in l, 2. C.quorum
appellatun.g, Boflim tit.de indic.n, 2.4. fed
alij ad hoc requiruntaliqualem iudicis
prelamptionem. fi Fran. Perfom.tit.de

ror ifte verbalis admousatur perfonis
valdetimidis,queff.37.mm. 102 G103,

Siprefumptio iudicis eflet bene fun-
data, pofiet verbis adiungere fa&i ‘ali-
quid,admouere revm ante equuleum,
expoliari, 8quandoque ligari facere,
immo& medicum elevari,fine quafla-
tione.Paul.Grilland.de mdic, qu. 4.in2. |
©' 3 gradu torture,Corrad. vitul.de negar.
crimin.n.4¥. Perfonal.fupmum. 78.¢ Fa-
rimac.d.g.37.0.005. Quanquam nec in
his certa regula poteft iudici pre-
feribi.Cartar.sn Pratk.c.vv2, nifi Farina,
q:38.1.33.

QVAST10 XXI,

Anindex promptior ¢ favilior de-
beat effé ad tortsram i atre-
£10r 1015 € otculiist

Vrecertieft, vbialiter veritas habe-

1

ri n6 poteft, facilius c6cedivt venia-
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