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342 Lib, Tit. Dosel, Tit, 10); :
Juris quo fundusalicui cum trans!atione domigjt
lis concediturfub triplici!cge; videl melioraty
przitationis annui C.anonis,_._ & non aliemﬂdi, f
prelcicu domini diredti. _
QUAERES 6. Ob quam caufam emphyty
fis amuttatur 2 Relpond. Eam ex triplici Cay
amitti: 1. Ex causi non foluti Canonis, inempi per
teufi ecclefiaftica pet biennium in [:ecu}arip.-:rt;i! pti
conium, cap, potust b, 6543, Cod. de jmc,emptj-frxg Ie]
cum de jure Canonico admictatur purgatio m qu
noiitem de jure Civili. 2, Ex causd detsriond fur
onmisnotabilis L fin. Cod b.t. 3. Ex caush veilk it
opis fadle irequifice Domini dire&is confenlof det
cutad traditione.s, E gu
OBfICIES. Em [_a_fzytfluta potelt @usqucﬁ; (8
inre habet alteri iwrequifito Domini confenfudond tft
rey Laig. ffde V. 8, —Ci‘;;d & vendere, Rcfpﬂﬂi@: l}’j
Concefl, anteced. N.confeq. ratio eft quod o it
miao direfto nonfit umendunm tantam pericalunt
10 donatione quam venditione , Cum majoti df_“ba"f:; M

tatione donare quim vendare foleamus. ! g M
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Conrractis eflicece videatur, nihilominus genett i3

eft, & contiallibus innominatis annumeratur , diy
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de Peymutatione, 343

iR Guivis Contraltus ultro citroque obligatorius fiess

b atacio, definitur contractus innomi-

ation qumj.m-l per: i

di, fnatus Juris gentinm bona fidei; re & confenfu per-

feftus, quo una cerea tpecics vel p:_}ti&s individuum
ro alid certd fpecie v.gr. fundus pro domo permu-

sar ;- differd a plerisque alits contradtibus quod
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plyld rei pecficiatur ; 2 Contraftuinnominato do ut des,
o mi quod permurstio fit {pecied ad {peciem v.gr. hic
rioaf fundes pro hac domo , contractus vero do-ut des
yenigp fit generis ad genus 5 nifi camprobabiliorirelpon-
enluld dere velis , permutationem 5 do ut des nondiftin-
Eoui urinquit Zocfadl. 5. ot ff. prefiript. verh, Di-
usqu ces Contractus qul habet certum nomen in lures
1donk ¢t nominarus ¢ hoc habet permutatio, ergo. Re-
clponf fpond, Liabet nomencertum fed generale non {pe-

d D cficum .
culuef QU ARES ' 2. An ad permutationemrc?
delbk rumecclefie irumobilam neceffariz fint folennitates
§tin13. requifite? Refpond Affirmat, Ratio eft,
quod prohibitio canonica indiftinée loquatur de
omni alienaticne , camigitar permutatio haud du-
bie fit {pecies alienationis etiam illa prohibita.
cenfetur.

QUAERES 3. +An fpirituale pro [pirituali
permutans poflic.  Relpend. Affirm, Licet enim

cum temporali | ermutari nequeat,
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peripfam transferator dominium non w{us; ab em-
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Ol recte ranien foiritules cam {piritualibis v. 2. bere-
S ficia cuin beneficiis permutantur, ctiam addito pre-
nerdlt tio ad zquulitatem fruduumorr eddituum compens=
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544 : Lib, ITI, Decret. Tit 20,
piohibentar , nifi pactiones in honeftz quafes (i na

cenfentur illa quibus temporale datuy pro i fit
tuait,
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QUAERES 4. Anin omnibus beneficiis el no

alticis locus fit permutationi! Refp, Omniabud fon
hiia permutari pofle , in qu:bus us quafitun feu
bent permutantes, qualia non funt bcneﬁciélirigr
fa, modo permatatio fiat de con
rum intereft, f(cil, patronorum. L a0

QUAERES ¢, Quidfi permutatio bendfif pe
orum v.gr. Parochiarum hat. au&@oritate fuperi- ali
115, quicam ex certis & rationabilibus caufis b ra
{atiam judicat, patronus aurém conlentire noif po
Refpond. Hoc cafu {ufficic confenfum petufle, Vi pe

Luarants in fumm. Bullarii verb, beneficiorum permil
ita.
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UZERES 1. Quid fit fendum¢ Relpoilt ©
Feudam ¢ft benevols congeffio rei immobllf ¢
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ctn translatione dominii urilis, ub ohhgf--
tione fidelicatis & honefliobl=quii perfonaliscaby n

bendi 5 15 qui feudum concedit Dominus fald ¢

vilgo Der dehenbers vocatiir, qui 1llud accipit\'am' f
lusdicitor, diffire ab emphyteuli, 5. Quod otti 4
feudo controverfia ab ipfo dommo dirimamrfq”ﬂd: .
fecus eft in emphvreuli 'z, quod vafallus feuum f
enfu lomini oppignorare noqufafsﬂﬂml:

ta.en emphyteata, 3, Quod in feudo ﬁm:g; l
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