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ANALY SIS TRACTATVVM
oot de executoribus vitimarum voluntatum,

Executores quibus nominibus

appellantur.
Executores vitimarum wvoluntatum dicuntur. ¥

1. Executoresteltamentarij /o, lac. a Canié,;art.r. :':gpcﬂa-
4 Bum. 6. Hant tamen pérﬁn faqu-rﬂdi perperam re- :
ceptam effe dicit. Oldend.tit. 1 num. 4.fol.81. 2. Dj-
uiforesd. part.r. nuwm.7. 3. Diftributores d. part.1.
wum 8. 4. Difpenfatores.numae. 5. Minifire.nu. 1
6. Gardiatores. num.11, 7. Commiffaryf. num. 2 1.
8 Pusblici confernatores vitimarum voluntatum.ol-
dend.pum.1.fol 32 9. Fideircmmgﬁ&ry. Et quamuts
. lac. 4 Camib.d. part. v.num.a8.¢o- 20 executorem hoc
nomine non rete appellars exiftimet,dicst tamen old.
#t.3. n. 8. fidescomiffariwm  hodse effe executorens
particularem.
L1. Executor ef, cuins ope ac cofilio vitima volun-. 1. ‘
845 ad effeclum perducitur. Tac. & Canib. part. 1. nu.5. Definitio.’
171. RATIO ¢ vfus executorumeft vt vltimas 111
voluntates vt inffa teflatorss ad amu [Sim exequan- R{?ti“.&
" sur.m.2.fol, o, b e

Reipublice omnium gentium interest, quinimo

watwra cordibus hominum infCulpfit vitimas volun-

batesconfernars. Jac. a Camib. part.s.onm. 4. ¢ v 3.

fol.8a.nm.13.fl. 85,

d1]1], DIFFERENTIA. Executores differsta, Ane-  IITL
Difleréiia,
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tgo!fomm ngﬂarié?m Jacob. & Canib. part.1. nagx.
2, ﬂpramm!ar:ém. d.;;::r!. I. 7%, 16. 3. ,_/{l'.::gam-
rijs fens frdeicommiffarys d.part. 1.mn.17.18.
7. SPECIES. Executorum afzj [unt r::ﬂ.tmmtdry'
alif legitimun.x. fol. 83. His etidm annwmerantur Das
riui.‘palr laea Cunié.part.i.nm.zy. ¢ 28. :
Teltamentarij execurores [unt quos rfﬁgrarrs ;Pﬁ

deputarunt, ad exequendnm voluntats [ne pofire=
mam ordindtionem.ny.1. fol. 86. :

Etdantur i teflamento,in codicillss eo donationeé.
cdufamortis.d.part 1. nu. 23, - Hivero rux[us funt
vel vmiverfales vel particulares mw.1,fol.86.

priuerfales executores qur! ¢ qualiter fiants
n.2.f0l.86. : _

Particylares qui: cur conflitnantur; gm'ém de
caufis ¢ modss [cribantur ateffatorsbus: ¢o* quan=
do dicdtur mérs executores, nin.3.4.3.6.7.8.f01.86.87,

Te[lasnentarivs executor €% tWlor RgWpPATAnInTs
2ac.4 Canib. part.inm. 53,

I-egirimi ?:zs-i fz’nr@* quare ita dicanton, Mw!:.ft'—
Cantb.part.a nw.24. item nib.1.2.fol.§ 2.

Iﬂtﬂ"fz;girrim 08 execikores Bumer Aty ﬁgumm.
1. Epifeopus webidomicily vel ovigines vel res fird."
2. Metropoliranws epifcopo ?:fgf!;gcnff vel exequi noi
walente. 3. Ca‘pfff-ﬁz].’fp;ﬂ fede vacante. 4. .Bﬂ’t‘:gdfm
ab Epifeops. 5. Ecclefia. 6. Tudex [eculars. lacob. &
Canib. parinm.24.07 25 Sicon-
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8i concyrrant tres epifcops Origins [cil. domicsly ¢
rer fite, quss eorums potius 4d munus executionss ad-
m:t!drur.ffﬁz'ngz;arztr dpdrr.l.nu. 26.

Legstimi tunc demin admistuntur,fi executores 4 te-
ﬁa‘:arc no [unt dfﬁgndfi,vf!'dfﬁgrm:i gmde“,yrfé vero
Al Hfgllfgfﬂffs (s Fer_‘ﬁdt ant abfentes funt, velex-
cefferut e vinss,ant alids redduturmbabiles, vt cxco-
municati,aut in ddminifiratione male ver(antur,vel
qfﬁ_m plane [ant remots. EHos ¢o- fimiles cafus,quibus
t'c:gm'mm execytor exequitnr, enumerat, lo. lacob 4
Camb, §. Onaerotertio. fol.61 Hine dicit Oldend. t1t.1.
904.5. €7 10. Guod epifcopws etiam in canfis pyis non fi¢
immediatus executor, quandm 4 teffatore deputats

Juperfant,qus of ficium fuum facsunt,

Quid vero agendii,fi wdex Ecclefiafticus executo-
res conflitnat,vel 4a’izm(gar, alsos quam teflator ipfe
erdinanit,docet Oldend.1it.2.nu.14.

Datiui exccutores qus fint : cur fic dicti: €2 15 D ativi ex.-
quorum prafentia conftituendi,lacob. a Canib, part.1, ecutores,
78,27, 2.8.

Datino non eft opus donec fuperest Ze:gir;'n:m.nxs.g.
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po Gint enumeratur per 1ac.a Cansh.part.x. anum.zg.
v[g, §5-€ per oldend.tit.4.¢ 3. :

Executio tranfis ad [ccefforem.nwmero 6. fol. 6.
Declaratur eodem fol.numero 7.8.9.

Index quog, cinilis ad execustionem piarum caufd-
rism poteSt [uum impartirs of ficiuns. sdeo pravientis-
ns locws eSt.numero s.folto gz.

Executorum pars minor dnpo fSit exequs, marore
parte impedita vel exequinolente declarasur. nume-
ro x2. folto.64, |

Quando & intra quod tempus
exequen dum.

Ad executionem legatornm datur anni [patinm,
computandum 4 die 4d:ra_¢ hareditatis , vel af;'r moni=
tionis per mags fFratum cmde:_m vel Ecclefiafficum fa-
fle.In pyfs vera legatss prafcribuntur [ex menjes, ks
merdnds & tempore infinnats fﬁ_’ﬁdmfﬂﬂ.; Jaco.a Canib.
part.nin.4.¢ n.17.fol.66.m1. o> 2ol 92,.?&.9.ﬁ:f:9;.

Quod tamen limatatur vt non Proffa’dr. 3, St fe=
fator alind tempus executions prefixenit, qwa tem=
‘fxm}t teflatore expre(fum atten ds debeas. nw. ;s.ﬁ_;. 544
ne.3. fol. 92. 2. St executio in faciendo confifiit &~
sntra annwm expedivi non potest qualis est C@ﬂ'}‘ﬂgll
mggni .cd;ﬁcg.eadﬁl.cr fits. 3. $i nem de execnutio=

ne fed rantum arbury declaratione agitur. d'ﬂm:"jh
' 4:5) 8=




INDEX

4. Silegitimaex canfa impeditus €5t executor quo-
whInYs ity tempus prafixum exequi po [Sit. nume.s.
fol.g3. Secus autem fi propria culpa impediretur. nu
wiero30.fol.ss. 5.8 executor ignoraret talia legata,
quLd LTI o7 CUY Y IE LempHs. d.num. 30, 6. Netan-
duwm quod tempus anni non cedit,antequam execusor
A md‘gfﬂmm est monitus. nu. 3i.ﬁ'f. 55
VIIK.

De officio executorum. g‘:‘;i_um

Executor regulariter non co mpellstivr vt tradss la- torum.
¢ob.a Cdﬂi[:.}'mrr. Y. 5. 60. Quoniam inuitus ad of~
Sicium quantumuss piwm, ve integra compellinon poa
tefl.numero 8.fol. 93.

Pervm boc limatur offo modis ins locss iam allea
g.it.fd',
~ Curabit antem executor 4 f E&periare ad munus hoe
Sobeundum compulfus, vt de compulforio'decreto, vel
Supersorss wuffis teflimoninm habeat,sllud etenim de-
cretum,fue poteffatss fundamentum eSt. Et quamun
executionss officium [ponte aliguando [ubire quear,
ﬂfgﬁifﬁw tamen erir, vt fyo:ﬁff;{;ﬁfgpfﬂm'ﬁj 4:4!;70?'3.—
#ate , vel in prafentia honeflarum perfonarum. vs
monet.lacob.a Canth.in §.?'Ejt7£!ifa’:j.?if¢m.l. goe,
Executor i munere [no obeundo pondera =
bit. 1. poluntatem defundti ¢ normam teffa-
miento prefriptams : fin vero boc 4 teflatere fiserss
Q@ 4 dHer
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sntermiflum legum canonumie fanétionibws ¢
locorum confuetudine nitetur. lacob, & Canib, parta,
3 prIn.an.an.Cor 23, z.@fdimmm 'as qumrim:fm
rerque fidei ¢o* difpofitions eft commifJa, perpendet.
lac.a Camb. part.s.in primow,3. 3, infpiciet guaﬁm-
tem Ffrﬁnamm,qmém ﬁ[uendum qﬁ‘.d¢pdr.2-.ﬁﬁ'?-_
4. Confederabit locuples an fit haredras, oprimeg, fol=
uendo,an vero exilss ¢o~ tenwis d.part, 2,nm.9. Ratie
busins ponitay,sbidem.

In negotys arduss (wus viribus non confidaexecue
tor,fed confulat perstiores d.part.>, inprin.. 16.
1. Executorcautionem preflare tenetur d.§. repe

Cautioné titis.nm.;.

praftat

Limtatur vero hac reg. quud’ loctms non habet,
s execwtore legitimo, cum enim fides ip fins per legens
firapprobata._a cautionibus praflandss cenfeturim-
munis.d.§.repetetis nw.12, . Idem quog, fimils fjm{f‘:
ratione obfernatur in executore teflamentario,vt ¥
et14 ad cantiones praftandas non aftrmgatur. d. n.12
Nifz 313 tribws cafibws pofitis fubfeq.nm.13. :
Quibus deinde caftbus executor & indice dats,
etsfmods cantionem praflare non tencatur,allegat 14c:
4 Canib.d.nu. 12.
De quatuor cantionsbus pralandis canetur d.§.re=
petiisnn. 6. 7. 8.¢97 9. -.
Cantio vityofa pro non falababetur d.§.repet.nm.s,
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| 3. - Executor :‘rzuem‘dﬁum tenetur mnﬁtcrf ::f.§.rr.'- . Redg o
2 L nuctdrig
petitis.n.ia. Quod fex punita continere debetide o
5 gwibus ibsdem, nn.15.16.¢7° feq.  Excufatur tamen
: 4 confelbioneinnentary. 1. Siyuftas ¢ rationabiles

' ) canfus baéfr,vrﬁfdéardﬁr marba/mrtlco. 2.8¢ te-
ﬁdrar,veliud'ﬁ’x aut etiam locs {m[mmdo uuwnmnj
confellionemremififfét, 3. Siexecutor ad vnam rem

| santwm fit datus,d. §.repetitis,n.21.22.23.24.15.

3. Deconuocandis confulendifue csffigz&._@anda 3

3 : Collegas
! . = A S
etiam vnus dgfrf o exequl Pﬂﬁ”ﬁnfdtys “‘“ﬁ“w’ adhibet 1n

d.§.repetitis,nn.26.27°¢ [éq. cofilium,
. 4. Haredem cogrt executor ad adesindam bareds- 4.

tatem,nwa fol 38.  Huiws ratio ibidem. Anwvero Haredem
; compellic
eundem aaf_/afumzfum rampfffdr cran ad hoc et de-

g ; veadeat.
: mr::ce‘m,dmﬁmzrmgrmm.4. 5.6, ¢ ;r.;‘af.gs.Vb,z ;wsf
i : Y | fi B
\ “[‘f”” opiniones ;z:icg;fms antioor poiit rt’(g;sf@; 3 ?Hﬂﬁ.’
Serlseet, -
Executor dgere zon potest, nim. 8. fol. 40. Dein-
: de eandemvipulam limtar quatnor-modss vt nu. 9.
10.11.12 eadem fol.go. " Quinte limrtationss loco no-
: tadwm de gguitate canonica execwtors aitionem [em-
: per-dari;numiizn fin fol 41
 Deharede cage?;da vt debita bareditaria cx{:gar,
. num. 3. fol. 4.
§ Procuratorem conﬁimif executor.fecundum di- s,
p k] flinit anthovis > vivm.is.a6. fol4v.e9 42, Procura-
: 3 foreinn CO=
] } : Q 1 6. Exe- {t1rute.
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6. Executoridatur afio. 1. Ex teflamento , ¢oo
fypashecariafiin teflamento aliguid er fust reliclum,
2. Conditio ex L uslls.C.de epife ¢ clevse. [ nudus
eSt minifler ¢ e teflamento mibil confequitur,
3. Pule,fi non pmpria fed baredum e~ ff‘gdl‘drln-.
PR BOMInE AQit. um.17.18.19 fol. 42,43,
Etexecutor vtilem allionem habens prafertur, fico-
cnrrit cum harede vel legatario habente direSam.
sum.22.fol.43. :

De reconueniends exccutore habetur, numers 33,

Jol.44.

Executor cuilegatum , vel commiffum quid eff,
bona fide potest agere aduerfus haredem ¢ sudn
¢ of ficsums implorare.num 3.fol. ge. |

Coram quo wsdice agere pofSit executor,declaratur
wum.7 fol.72, | :

Praterea vnus executorum potest ab altero exiges
reid guad’ debet.sum.. fol. o1, _
7+ Vendere vel permutare an pofit executor rem
non legatams inwito barede.num, 27. fal. 45. Difling.
7591.28,29.€7° 30. d.fol. 45.stem num.. fol. go. Et
requifita inifta venditione obferuanda. tiaduntur,

Jobgs.num32.33.34.85.¢9° 36. _ _
Hic etiam notandum [f executor in wendstione res
pupillarss, paltum de retrouendends adiecss Jgued
emptor in praindiciwm pupils vendere now poteft,
wib i 37.fol. 45, 3% ' Inpale
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s Inpoflefsionemmuttt legatarium ¢ 7m'n’ de
harede co~ fideicommiffareo vniner/alinu.24.fil. 44.
0. Ad vitimarum voluntatum executionem quog,
pertinet, vt executor diftribuat dinsdat ¢~ difpertiat.
num, 1.fol,48.

Hoc vero verite ¢ legitime perdgatur fheftare

debet executor. 1. Canfam, qwo ture res debeatur,an

sure [cilic. natwrali tantn, vel ciwilt tantin , vel vtrog,
Lmul. Nam guad verog, sure debetur, vtpote ciuils
¢ naturali id omnino pends debet. Et licet in fore
contentiofo [ape anobis exigi non po [fint res,qua na-
turalster tantum famt debite,vbividelicer naturalem
ebligationem ius cowile non corvoboras: in foro tamen
confcientic ad earwndem reflitutionem tenemur, Pro-
snde guindecim cafus reflitutionss enwmerantur, n.3.
fol. 49. ¢ [eq. in quibus excecntor confCientiam de-
Junctsexoneraredebet, 2.Confiderare debet perfonas
wibns dandum.num, 36.37. fol.56. 3.Res gua dars
> difiribwi debent.num. 32.fol.ss.  4.Tempus intra
quodves diftribuenda.num. 3. fol. 4. de quo fupra

Quando ¢o- 1ntra quod tempus exequendum.
10. Adminiftrationis /;M: rationem executor yed-
dere tenetur. myum. 1. fol. §7.  An vero teflatorss di-
[politione ab boc oneve fiat immunis difeutitnr.nm-

mero 3.follo §8. -
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i | Cuireddenda [it ratio, qualiter ¢~ quando, items
Y qra acbione petatur. habetur in toto. §. Nmiﬁimum,

i : ﬁ!’.jy.cyﬁﬁgm.rtt.S.
il Officium Magiltratus in exequendis vltimis voluntatibm
W dewtimiex Jilanones damnofus refeindere ¢ omnia fecundum
| A e perfonarum ¢o- rerum circumfantias pmdgrgrr de-
1 bet.num. 4.fol.oz.
i - Epifcopws potet t':.a_-*m‘;}, cfeﬁmc‘?a_mdfe quefita ¢
Ir i foro cofcienti reflitution m’:r;ax‘m erogare i pate
i peres, fi bona funt incerta,fecus vero fi certa [, ni=
' me.29.fol.68.  An vero hac wcerta bona epifeo-
| pss pro Ecclefiarum reparationes rctinere po [Sit, sans
A allegaso loco examinatur,
Officium . Datiui executoris sdem fere of ficium e[t quod exe
davul. — cupops teflamentars]. §. Quare quarto.fol.70.
Officium _ Honoratij executores qus dicatur ¢ gmm’ corvm
ho‘:;’f‘a”" officium fit,eratlatur.nwm.6.7.folio o1, 2 :
W Commox T X Sex comoda gua executor.officy (i ratione pera
M dum fue u'perc;otrff,recenfémur,ﬁal.71.7;.73.

| Llarium. . | pe excufationibus EXECHEOrim AZIENT) BANLI3,

i r.un. onafila

| tio. x 1. Executormale adminflrans remowetur.Et que

‘ | X L mcommoda ei binc eneniant.num. 28. ¢ feq.fol. 77.

Eemotions, 11, Modi denig, quibus finitur executorss of ficimm,
traduntur,fol.75.76.71.
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