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Regulz verinfque iuris {ele&e. 02

il #anf&, Erquamais'text, ilie hoc nd probet fecundif Alex.inds
i Liafte pofsidet.tamen ¢ius didum comprobatur ratione, nfl {fenren+
taetamininfta inter parces facit ius 1.4.§. item cum contraxeras
fiiguando appellan. Gt , &+facit debit quod prius non erar. & ideo
ke decretum licet interpofitum fit ex falfa caufa, non poreft imw-
ari poftquam tranfinir in rem wdicatam,per ea que habentur
LiCde duris & Fac,igny Pro qua rdne eft rtex.m 1. qui Romg.in
Jiduo fratres, fl,de verb.oblig.vbi probatur & exprefle ex eo ne
‘RaBarquod infufta fentennia perguam quis contra divifioness fa.
G_ﬁ!ﬁlclanru:,fuirpznam committi.quem ibi fequoniur doc.pre
Vdair, Zafius num, 6.qui dicit illum tex. effe notabilem
'ﬂ%_& tllud diGum Bald.fequitur R uin,in confi, 1z,numerc,4e
3 m4‘

. Alkyero circa hanc regulam & eius materiam vide per dods

Bdf, prator, & in Linfte pofsides,ff.de acqui.poffe,

REGVLA CLXXXVI,

Dichery interpofitii fine caufg cognitione nd valet,fed
WaullaturHanc regulam probat tex.inl.magis puto,in.§, non paf
rebus ¢0, 8¢ im 1fi.ff.de curato. furio, & in l.cum 2.,in.§.8
fde tranfad, Hanc regulam ponit Bar. inLprolatam.C.
St & interlocu,omn.iadic.&¢ ibi declara,quido dicatar fia
caufie cognitione,quia quando index fine saufe cognitions
4, cenferur tanguam priuatus procedere, ideo non eft el
tndlli_n ,¥tinc. conquerente, de reftitu. fpoliat, Cardina.in
Hen,1, 10 fine, de celebra,miffa, Felin,in ¢.Beclefia fan&e NMa-
iBume, 17 de confiic, Bt circa hic regu,vide Thomam Ferratii
“ittgo,Catallianum Cottam in Memotalib,iuris,in verb,dee
el g8 g,
plia primo, quando de caufa breuiter cogniti fuit, & omnia
At tempora facia fuerunt, & fic precipianter, nam preefumis
Audulentyr Cogniti¥ , fed requiritar temporis internallum in.
. oMt caue & interpofiticne decreti, quia ex breurtare tem-
m-?';fﬂlmlrur caufa cognitionem non interuenifle, vt in LA fini
'dmhés,_me verl,feftinare non debes,f, de dam.infet. & 1n ¢.j»
Anchy, tcle.non alien,lib. 6. Ita in exprefSis terminis confuluit
mﬂm:“'f}ﬁ-sl.num.;ﬁ'mconplucllz,cp licetin alienatione bo»
ﬁ-_dndul:pm dec.'l:e:um interuenire debeat, 1. com plures.§, finias
conlag til't"fﬁ- & Llex quw tutores. C. eodem «itu, quibus con-
p mmp'mit:"G-Parnﬁnmmen‘qua]yla judex decretum interpofuit
ronen | ENTo quo fuit petitum , fum decretom cit hullum,
Propter temporis brevitatem dicantur omnia fuiffe precipican
“&iﬂi-il’lin:: ¢ negocio non mature difcuffo.vt in ¢, ex literis.de
freajing, gtum.dem Anchara, in confil.36.nume.3. Pau.Car
8.8 pretor, Alexan,in confil,1 63.neme.5, velu, f.i?ul .
e




D.Petri Duen.

de Caftr.in confil.38.mu.2,lib.2.eandem opinionem tenet R:;}it
Cama.in confi.t8o.nu.3.Barba.in confi.r.coli33.mu,13,in Ve
quin imo plus dico,& inconfi.40.nu.19.& in cénfi.6,col, LI
ficu,capio decifionem indiuiduo,idem in confi.4 r.colum.ganye

ficu.hoc decidit inindiuiduo vol.4.Iafon.in 1.feiendum,numed

fl.de verbor. obliga. & in Lnec quicquam.in.§,vbi decretamd:

officio proconf.& lega.mu69.8; 1n L z.nuns.Cude ¢dendo, &
fed fi hac,in.§.pretorait,nu.t.fl.demn ius wvocan.Phili, Dectin @
fil.3¢1.09.7.& 1n conli.40z.nu. 19 Hippoly.in l.{tatu liberntd
ff.de queftio.& inl.quiceden.nu.18.ffad LC or.de ficarits, & iné
it 48,nu,31.8 37.Pau.Parifi.in conli.85.nu.4 311,38 inconlid
nu.49.vol.jddem Hippolin pract.in.§.nuic videndum. g3
Tafin Lindices,C.de iudi,nu, 3. Alcias,in tradat, prelum.ng.E
prefun.ro.nm.S. :

Quam ampliationem intelligo primo,nifi effet talis canfzco
fio quze in continenti adhibiberi pofsit,quia tunc valeret dectis
Tta tenet Alex.in confi.8o.mu.6.cum feq.vol,v.quem fequint
Purpura.in rub.ffde offi.affeflo.qeq.mb 1244

Secundo intellige,quando iudex vel alius habuiffet plenin®
gnitionem illius caufz ante decretum , quia tunc ceffar ratio, o
& iuris decifio, vt in Lillud f.2d leg. Aquil, Hippouin rubr.fGded
deiuffo.q.s.nu.86,.8 vide pofitainfrain finampli.

Ampliale cundo,vt procedat in mifsione in poffefsionem feca
di decreti,nam miffus in poffefsionem fine caunfle ccgnitionendt
cit fructus fuos.lta tenet Fnno.in c.confultationibus,numasdese
patro,.quem fequirur Balin 1.11,nu.80,C.de feruit. 8 ;!,TEIJJ-RW"

in conli.4.¢ .88, 7. Hippo.in prad.criminaly,in§ nune yidendess

nume.js.imo frudus percept1 virtute inutilis decret debesini®
tem computari,per L.& vitima.C.de pigno.acio,notain b
minium. fide pigno.& ita fuit -ex prefle decifum vi tefta I0t7
the.de Afflic.in decifNeapoli.& ita tenet Fely.in c.fandg Il
nume.z25.de confti, ’
Amplia tertio procedere,etiam fi Notarmus atteftetur inflat
to cauf cognitionem interueniffe:nam ei non credisur ,mm::
vi fupra dixi in juAmpliatione,quando modici iﬂtﬂ'”“”“'.urmil
715 interuenit ad caufz cognitionem.lta tenet Pau.de Clﬁ_".ﬂﬁmn
gS.mim2.vol.2. Hipposin Lquicedem.nu.g.de (icar. Piu]I]JF'__l
ci.in confil.ys6.nu.6.1afin l.nec quicquam §.vb1 decretum,1i’
& 7o.f.de offic.proconful,& lega. & in k. fciendum e
ff.de verbo.obligationib, 3 P
4% _ Amplaquarto,nam licet res minorumn_debeant vendi
115 qug hahentur. m k2.
&in 11.8¢ 2.C.de predijs mino.& in Llex quae tutore
tutorum , vbi inter alia requifita ponicur,quod debent
cetob gsalienum , tamen now creditux futori vel cur
ob s aliend vendidifie,nifi appareat de iudcis decrero
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wms § - Ampha quinto
o, &l fxcognitionem in decreto,

Regule veriufque iuris fele@z. o4
gnitio caufe interveniffe, It tenet Spec.ntit.de emp.& vendi.im
$.unc dicendi,nu. 4.8 ¢, Archi.& déct.in cif.de reb.eccle, non
alienan.lib.6. Lucas de Penna.in 1.6.C.de deztt._dccurm.h.x.Ba!-
& Salic,in 14.C.f ad uer.donatio.Philip.Corne.in confi,73. ni, qe
- Yol Hippol.de Marfi.in fingu.309, : :
procedere, eti i iudex dicat fe interpofuifie caw
Argu,eotum que notat Bar in 1. fi fortes
fidecattren. pecu. Tea tenct Pau.Caftren.in Leumin 2. in.§.0 pre-
tordfide tranfactio, & in d.confi.32,vol.z.8pec.in d.§.nunc dicen
dumany, 4, 82 5.Corn,in confi,» L.nume. 3, volu.2. Hippo.in d. {mg:_:.
499Tho.Fer.in cau.6o.nu.4.Ialin Lnec quicquam §,vbi decreti,
ML offi. procon, & lega licet-Alex.quem refett Iafiin 1,(ci€
Wfide verbo.oblig, contzarium feneat nu, 17. il
M fexcto in tantum procedere,qp feriptura feparata fleri de
_“dmﬂlgc-gntiicne,& altera de decreto.Ita firmar Specu.in
e procucaco, §ijinua2.Pan.de caftin diconfi,38.nu, 2. verfie
bego,anem (equirue Tho. Ferra.in d.c.caii6o.nu, 13, Tafone
45 vbi decretd,nn. 1L de ofil,proconfu,& lega, & inl.{ciendi®
fide vetbosoblig, nir, 13, :
7 Amplia eptimo, procedere in canfls ctiminatibusinam Geot i
lllbus mon yafet fne caufe cognitione, a fortiori in criminalibus
Nt vbi maiyg periculum, 8¢, vt in c.vbi periculum,de elec.lib.Ga

woncludic Hippol. in pract, crimi, in §.nunc videndum, nu 43=
&lncnuﬁ,[;g.n,u.f;f.

mplid 0 Gauo haberelocum,etiam in fententia,nam quandoc
?Bf_ﬁ[nmﬁne

Caulz cognitione, eft iplo iure nilla, Vi concludir
gh'm“?‘:"lcﬁ?- fance Marie,numii7.de conftit.vhi hoc Limitat
q,::' mm?'B““dElll opinioxem tenet M:tnhh:&'tua in repet, l.nec
sghtq“m'-m-ﬁ-?b[dzcrctum.‘nume.1S.ff «le of i, procenfu.& lege
Manys Vantius notabilirer in tra&.de nullitatibus (ente ntia-
i bTubr, 13, de nullitate ex delecto proceflus.nu. zo.com feq.vbi
6;]?:‘ Qiam p_[ures_ dq:}o.ldcm f_fnf:-'t.ﬂﬂtﬂ.c:lplhl\!ﬂap 0.0 dgc].
' j' ‘”zhﬁmml.lud:ces,C.demdic,nu,l._&: 3 £ P
SRl nono, habere locum in compromiffo:nam f BT it cBa
titt w:lm ma”‘l“*"’,&iﬁmm:diatc poft campromiffum proni
Vib &u"”t{_!ta tenet Balin ¢,1,nu,10.de inueftt.in man.fa&.in
o Il prolat, nu, 1 5,C.de fenten, & interlo . ont, 1udi,
pmnuﬁ:}:[ contra tufticos Iaf. qui immediate poft compromiffunx
S0l Cr,m;.}ud;ccs.nu..;.C‘dc 1udi. Rapha_el,(_,uim‘ in confil
g ;31 ardi.in c°“EI*‘4D-IIU-7.Ph'_hp Dec, i ¢.ci venerabi,in
fﬂ'ur,. P:m.nu.-:l.;,qum feq P:t_:mr.;u ¢.Quintauallis,nu.45. d_e.l_r.
g tens o Rmen intelligo,nifi per arbitrum ante compromifsi
Ofea arhies < AMI3 effét ruminata. & difputata coram eo, & ip
Eli er I':th e!ecms.[::; tenet Soci.in confi, 121.0u0,3.volo
W ‘Pufﬂ? ubr.ffde fideiuflo.no.i81,  Alia circal hancreg

10 ¢yecclefize fancte Mariz,nu,25,de conﬁ'ir{-
Eg‘n..
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