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T T UL IS X1k
De Canfa PoJefSsonis €9 Proprictatis.

o Reviﬁ.}‘ IS, qua deproprietate , feu do-
e v mibio diretto vel utili, ac de poflef
t, 3| donererum tum corporalium tum incor-
il Porliumin Nuc. Theol. Ex. 8. diGa funt.
wy Nota . Quia ejufdem rei pofieffio
e poteitefle penes unum ; & proprietas pe-
o Besalterum . utrinfque caufam feu litem
oel ol diverfam : nam Canfa proprietatiseft,
g i qua prmc;pahr_er agitur de rei contro-
ningé, "S1i® proprietate,, velalio jure a poflef-
iy nevel quafi poffeflionediftin@o, v. g
ol 19uS perat fibi adjudicarirem ab altero
|Gt polleffam, vel jus eligendi, pracfentandi,
il ‘r‘?l’CCJJI]ft‘I‘@I}dI beneficia ,jus fervitutis &e:
i dlcmlr‘que_ Juldicz'.s:m'z petitoriums :Caufa
i polleflionis eft; fi principaliter agatur de
: pllefhone vel quatipofieflione , five adi-
Fl[CEllld:‘:‘f,!ﬁve retinenda ;{ive recuptran-
@, dicinirque judicium poilefforinmfeu
ESESM{ET: non qgu‘)d :ab!?lva.tur mo-
i liﬁapt; :;{gt quia Cdﬂ{d poi ei.mz}]snatum
N e e mog‘_iﬁ'ﬂpj » L€, brga-—*zrempmﬂg
ot b 11(11?&){1 L:duratura eft apud pof-
: a i‘;*tl de 1}’{ Oprierate ﬂ:‘@cor docuerit.
Vocars h:fg ;fd _ﬁemedla pofm(['ort:a in jure

TITl wiraicia, quz ﬁm{; varia; nam
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._‘ﬂ! 212 Liger 1I. Titvivs XIL

pro adipifcenda pofleflione poteftagivi i
| Interdi®o Quorum bonorum , fic dides @
primis verbis Edicti Pratoriani, quf! 4
competit haredi ad capiendam heredi ud
tem nunquam habitam contra alium p u
fefforem ; vel Interdicto @uorum Lggik X
#um , quod datur heredi contraLag du
rium propria anctoritate capienteml el
gatum, quiahocdebet ab haerede petr ch
vel Interdicto Salviano,fic dictoab Aut tat
re fiio Salvio Juliano , quod:compi P
Domino feu locatori pradii ruftici®
urbani in bona, qus condudor veldi ™
lonus;pradio intulit, & pro penfionedt o
gavit, non folumadversus colonum, gf
etiam contra tertium poffefforem, it
lonus ea extulit & alienavit. Si prof iii
nenda poffeffione, ut, fi pofleffor ti S

{ in ea turbandum , poteft e muniri
terdicto Judicis Ur poffidetis refpecit tfw::
mobilium, vel Interdi¢to Urrovs, refpet 9l
mobilium. Si pro recuperanda pok b
fione, poteft agi Interdicto Unde viqe *
ad immobilia ,. vel Interdicto ¥ ¥ 0
rum raptorym quoad mobilia, de q¢ ”EE
Tit. ﬁq / i‘)lf
3. Nota 3. ‘Quamvis L. naturalitt' -
de acquir. pof. dicatur, quod propiee ..
nihil habeat commune cum poffeffiok g
ut judicium poffeflorium poflt feont® ™
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give| drenEar! ablque petitorio & econverfo;
lidy; Cufie tamen ita funt connexz, ut utrums-
qui quecumulari poflit, v. g. {i quis producat
o aus pofleflorios faétz prafentationis
np o beneficium vacans, & fimul titulum
ol exfundatione vel dotatione ad proban-
agi dumjus. Notant tamen DD;: confultius
m eleagere fuper pofleflione, qua eit fa-
et clioris probationis , quam fuper proprie-
Auds tate; ipsaque pofleflio relevat ab onere
mp probandi; & transfert illud in aGtorem fal-
ici tm regulariter; nam fi aétor-intentio-
velgt e fuam habeat fundatam in jure com-
ool Muni, utParochus quoad jus decimandi
mjii bua Parochia, conferendi Vicariatum
i Ecqleﬁa filialis, &c. alid probatione non
o Mdiget, fed poffeflori incumbit onus
e M probandi titulum v. g. privilegii
ool At preeferiptionis.  Hoc Tit. decerni-
hu }Ur,l quo ordine & modo caufi poflef-
ofpel s & proprietatis fit difcutienda, &
ool Quidern
e 4Lin Decret c.1. »s Legali provifione de-
o voetum eft tam momentii. e. pofleffionis
e q ’?3‘}% proprietatis caufam fub uno eo-

‘ i’)i;_’;’{{“e Judice per fe debere cognofci.
] :1“1 per fe,quia {i de utraque cognofce-
prie ¥ Equeat, V. g, ﬁ Clericus conveniat
ok M5 turbantem ipfum in poffeflione

. Deneficii £5a7 :
eorle ficii vel perceptionis Decimarum,
i O 3 fuper
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214 Liser 1L *Errorus XL
fuper folo falto coram Judice fectly ¢
hic de proprietate feu jure utpotecl ,f
fpirituali cognofcere nequit. o]

5. C.2. ,51 Judices fuper poflefior ,d
,» & proprietate commixtim audiantai ,p
,»gationes & atteftationes, fed fuperp fr
,, prietate fint mimis liquida, licite fige
,, caufa pofleflionis liquida pronunti vi
,» dilati interim causa petitorti. €30k fis
,, Clerici Urbis S. per teftes {ufficien ric
»» oftendiffent, quod trium Epifcopong m
,, ele@ionibus interfuiffent, & ultima de
s, @io iis exclutis facta fuerit,petentestd S
. infirmari, Pontifex pramiffam eled q
., nem decrevitirritandam ; & Clene
,»quafi “pofleffionem juris eligendit »i
,, duxit. Cum autem in quaftionem i »L
,,dedu@um, quod juxta Canoneseld »¢
» Epifcoporum ad Ecclefiarum Catheff »¢
» lium Canonicos regulariter pertiid »f
» {feclusa confuetudine fpeciali, neques »:
€0, quod Clerici antediéi ter elecit »
» interfuerint, juseligendi propterb »|
»tatem temporis ad prafcriptionemt
,» quifitiacquirere potuerint, Pontifetl »|
,» nonicos a Clericorum impetitione i
,»ele@ionibus faciendis duxit abfol¥
»dos, Clericis fuper hoc filentium M
s petuum imponens. :

6. C. 6. ,, Cim fuper poflciTorio&)*
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storio fimul eft aétum, utriimque uni
Jfententid debet terminari; fed licet in
ypronuntiatione fit pofleflio premitten-
,dainexecutionetamendebet proprietas
yprevalere. Unde quamvis tunc una fit
fententia, quatenus uno tempore conti-
mio & in eodem fcripto fertur, eft tamen
virtnaliter duplex, quia fuper diverfis cau-
fis; acfi tunc una pars vincat in pofleflo-
rio,altera in petitorio, pofleflio quafimo-
mentanea illi adjudicatur, (nec tenetur
de cafn aut fruétus bona fide tempore li-
fis perceptos & confumptos reftituere)
juam tamen moXx proprietas abforbet.

7. Denique C.7. ,, Cumab Epifcopis U.
yinereclamatione Canonicorum,Archi-
yDiaconatus ‘duobus Archi - Diaconis
peontinue fuerat affignatus, Pontifex Ar-
yehi-Diaconatum jam Tertio ab Epifco-
»po collatum adjudicavit, eidem, Cano-
$liCls perpetuum filentium imponens,
sitlervata tamen Caonicis queftione
yProprietatis fitper collatione cjufdem,
»imres inter alios aé¢ta non debeat eis
sPxjudicium generare. Ratio,quia obti-
Iensbeneficium etiam ftante lice ab eo,qui
it in quafi pofleffione prefentandi vel
Gonterendi, praferendus eft obtinenti il-

“.d ab €0,qui poftea in petitorio jusevicit,
“mnondeceat beneficia diu vacare.

O 4 g, 11
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8. 11, In Clement.c.un.b.t.decernithon. p
,; tifex: Causa beneficiali per appelliio- ]
,,nemadSedem Apoit.legitime devolt, U
,, tamappellanti quam appellato licetnn.
,, folim’ petitorium, fed etiam poffel n
,,rium intentare; & poteft fpoliatusay’ d
,,conclufionem in caufa, fufpenfo pi’ n
_, torio , folum pofleflorium profequi, & 1
,,que in fpoliantis odium. f

0. Profineobferva ex Engel . fidu
litigent fuper pofleffione , v.g. venu| ,
in eadem {ylva,, vel pifcandi in fluvio i} !
utrinfque partis rationes fint equalesif
fummario a Judice formandum deaf ]
cam : Us poffidetis, ita poffideatis; S »f
tunc fit periculum armorum- & czdil !
poteritinterea Judex pofleflionem Fejui- ol
{trare, & utrique adimere , ufqued;
alteruterin ordinario pofleflorio velpe »
torio vicerit, vel inter eos fueri flil ot
tranfadtio.

T I TICLE U S X LGk
De Reflitntione Spoluatorsm |

I.Cflm plertimque eveniat , ut legitit’
pofleffor injurid adverfarii poll
fione fpolietur , Legum Conditoresfé
quillitati Reip. confulentes , ne fingih di
permittatur {ibi jus dicere , alienafq:f (
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