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REGVLA CCXXVIT.

A g v aw in teltamento adimuntor, ipfe
dute adempta cenfentur , Quam regul. pro-
bat text. &1bi Batto. nume, 2, inl. fi ita fit
feriptum . & ibi gloff, inverbo, ipfoiure, ff
de legat, j.

Hanc regulam amphiat duobus modis, &
limitat tripliciter Vdalric, Zafius in d.1. &
a fit fcriptum . 2 numero 7, vique ad nu-

Bt merum 14,
REGVLA CCXXVIIL
EQELES[

By exgeer A ha’mt_pm;i!egium,vr pro quocunque CTE“‘.E“F al.’.
sy 11100 pofsit, Ham:__::eg.prplmr_rex.111'c.dcﬁ;1|ult.cu
mlwgij-jymﬁ.un.:u CeTe0s, % X 11 viin c.inter alia,de immana
it [og re ¢gioeft rex.in Lij.dt.xj. par.vi (;uca-:;u;ml TG,

Wde Vifguis in rep.d.c. definiuit, qu¢ pofita eft per moda

w:;i‘;’rlr-vﬂi.ua&a‘diutr{amm Dede. Didacus a Covarruiin
] d Uim e = = i "
By laniy, Pegy R ﬂOlut.c.xac‘Ioangne-anI.T.nu.4.c.u.n ahis.flad

Gk <ebuffin gl.ad conftit. Regias Gallig, in 1}, patt,in
Mae, i1 m"_‘“‘:l“-Pﬁr totum, Nicol. Boer.in decificix, Gulielm.
i o,y S"ﬁ:ﬂo de domo.f.de reg.iur, Iafin 1, plerique.fl.de
mig.dg Cc—n’n Hane rcgul.. -zlmpll_:t quinque &2 viginei modis Rl{'
18, 3 E—.lmmc"t.dc Immuni.ecclef.a pag.t4.vique ad pagis
Bty hiﬁlc :"'V&Iu@ ad Pagl.zo9. limitat eam x x x1x,modis.
Wlefioe 3reic I"EH!- vitra Aluarum Pelargum inlibr.j. de planéin
ottan. b com feq. vide visj. priutlegia ecclefiarum per

te], 1
ui[ Cnt{am.m Mem

.RI‘-;&l_i.punit Guliel,1 orah.iuris,in verbo,ecclefia, Bt viginti pri

tafens L-uieranus in Arbore turifdictionum,num,ise
laopglyyg o PEM Pritiilegia ecalefiarum & dotium, cum xxx.il-

us : i i :
iy ‘POME Notabi, Coelar L amberti in track.innis patrona.in
Que 9:ptincipaljs

kxwmm}ik’l-ib‘i'a nu. tovig; ad nufi.fol. 35, colum, iij.

ﬁi.i.u:i; Patro,in ui.gm ante eum pofuit Pau,de Citadinis.in trae

P3% Q. xij{ecunda caufe, pertotum.
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D.Petri Duen.

_Apprrio. v-idgd.Hicro.Giga.in:ra:"c.crimi.[gfx'm&ih%
jisRubqualiter eta quibus.q.x.vbi hic R eg.limitat G,modis | B

REGV LA CCXXIX.
timﬁmll

Beecrrns1a fundata,cofrada,8 dotata, poft fundat
ftrudtiont, fen erid poft cofecrationg, nd pot acquit in € 1o P
natus:quia ci fit libera non poteft recipere feruitutess Hacm
ponit glo.j.in c,pixe mentis. circa medium,in verl (7 quis aufep]
confecration?.xvj.q.vij.& ibi Dodo. & T nnoc,in rubrinums

jure patro,vbi dicir dant€ aliquid ecclefig, poft confecrationtt
€ an, S8

non dici parronatam,fed bene f1arem . qué fequitur Io

inc.j.de1ure pnrronz.Iih.vi-.Cardi.in d.tub.q.vj.& conff,1%x¥"
Archijn c.filivs.xvi.q.vij.Abb.n c.quoniam.nu.9: dqlﬂ.fEF.‘Ug
na. & in conflaxxviijnu.1,82 In confi,cvijnu.2e tatifsime 2
{iL.lix.nu.2.vol.ij. Angé. 1n fumma,inverbo. 1us patronars i
Felin.in c.com venerabilis.nu.37.ad medium , de excepiio=y
exprefle concludit Lamberti.per plura, in tra&.iurlslp?ltm“"""
tib.q.vy,prim= partis princi.nu, t.cum feq.foli4 7.colanj o
Hanc regu.ampliat tnpliciter, & limirat 3.medis,vDi has 3%

& limi.fublimitar & declarat, Czfar Lamber.—:,mtra&. juris P
fﬂ n,é‘cullm:.

in jspar.j.lib,in vii].amc.vi.q.princ‘nu.4.ptnotum1

REGV LA CCXXX.

itus rationes,vel ilnﬁrumtnTﬂ['.‘;

Hanc regulam probaf glo,inHE

in verbo edi.ff.de iure ﬁ{ci,%liﬁs

E pr RE fon cogitur quis inu
tertius,apud quem reperiuntur.
€raudem,in.§.nec infirumentd. [
potabili allegat Ange.de Perufiin l.i.in.ﬁ-fdlt!""cs".{' : e
dem glo.fequitur Abbal c.jmu.zz. de probatio. vbi F"?r; §
Anto.de Butr.qui contrarium tenuit per rariones qna“blffd: ‘
ducit.quam glo.fequitur Iafan Lpraetor ait1n prNCABGET oy
& fecundum 1llam glo.confuluit Alexandan confLviij s
j-Eelimiind.c.jnuag.de probatio. i ; : gt

Hanc regiilam limitat feprem modis Phillp,[}ec.mddﬁ-l' |
bat1o,a na, 27 3.vique ad nume.282.

REGVLA

Eprcrvwm iors patronarus elt prohibitor
re pofsint™

fundationes,conftru&ione, & dotatione akquiré cou et
matus,qui non funt fpecifice a iure prohibitl Quam 18 s

- . ¥ i
text.& ibi [oan, Andrae,Cardini 8 Docto. PEr eumi’ = it
i &.1uris patruu i :

ccxxxl.
t

illm)?ta.n?nﬂm

par.j.lib.in VE'i.q;princip.nu,[.iol;ﬂhﬂ'-ﬂlrmi
Hiv

jure patro.82ita concludit Lambertin, in 2 |
P &;meadlmq i‘ Q

Vilje articu, LNUMms 33 - - -
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Regulz vtrinfque iuris fcleGe. 129
' Hanc regulam ampliat nouem modis, 8 limitat tripliciter Lam

n ditradt.in j,par.j.lib,artic,x v. vij.q.princ,nu, e.fol,66,c0
limij,verfex omnibus,

REGVLA CCXXXIL

Edterym deprefentando , dicitar permiffum, vt quilibes
lilipofsit, difmodo in ecclefia vel locis piis fit elericus, in aliis
Sl qualitatem eorum . Probatur hec regula per totum,

kit patro. 6 XVjiq.vij. ita tenet Lamberti,in traé,iuris patra
mm"fllbdﬂ vijiq.princi.fol, 21q.col. i, -

E’thgu.amplmvndccim modis, & limitat quinque modis,

mm!ﬁlﬂitire_l teftuingit has ampliationes & limita.Lamber,in

njparijlibaret, x vitj, vij.q.princ,nu,7.fol,211,col.. ver
"ex omnibus didis,

REGVLA CCXXXIII.

Erier Ns femel,non poteft amplius eligere, Hang regulam
i fex.an lferui electione.in prin. ff.de leg. j, in1, apud Aufi-
donon s OPFLlega in LA his qui,F.de pracura.in reg.quod femel
M lib, v, cum aliis. Circa quam regulam vide vitra Do&.
‘ﬂtn”ﬂl!_dlms locis, vide To,Paponisin gl.ad confu,Borbon.§.480,

u.lncunﬁ.lxxxi.nu.: 4.lib.j. =N
iiﬂle: 1¢gulam cum fex amplia.& quatuor limitatio, ponit Rips
3 .‘f“,'" Elt&lﬂne.anu.t.quuz ad nuaz,

REGVLA ccxxxirir.
b&:lﬂ”’ fola_non tribuit jus elecd. Hanc regulam pros
Qe LPublius, . de condi,& demon, & in 1.benc a Zenone,
aduen,preferi tese,not.in Lex eo tempore, & ibi glo. quae
:%:tﬁp]}lm tancordantes,in verb. ele&i.ff.de milita,tefta. Abba
haﬁi'm CsPoftquam,de eledtio.not, Parifi,in confi, xix. nu, 16y
U L obaj,
.;:'E:; PImo non procedere in eledione fada per principem &
Bbig i g minifrare poteftvtin Liin prin.fad leg. lulde
: Sticun? -?I-Il!),,dg collatori.in,§, ad hac iubemus.colla,ix. :
Quos f; ° (allit,quando {uperior habet neceffe confirmare. Vtin
Wmﬁf“'-a?““-c-de decurio,lib.x,quia nihil videtur dare. 1s
g Li.C milia.§ i de Falcidia,ff,de lega.ij. alias fecus. d. I, ex

lir um,r'..,;,‘f'f‘“"ﬁf-mw-& in Auth,matn & avie,C,quando mie

I T“I‘qua .u"'PC‘tEﬂ:.

Lper inue it ; £k 2
Nefting lturam, vel proximam cinguli acceptio
{ (@‘;}mﬁquzdam confirmatio, Vit 1n L.fi.fF.de mili,tefta.
-+ ] PNCtdﬂE m ccnﬁ.lhm 3 vcl maiorihus d!gn"aﬂ'
bus:
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D. Pétri Ducns i
Fesifecus in minoribus Vit in.lﬁ.hliusfamili;ls.'l'nﬂir.quib-m-&!.ilﬁ'ir
panie potefta.folui.& in Lfi,C.de decurioi s, in Audeiss
in.§.illod collaywi.& in Auth.fed epilcopalis L‘.igni::ts.l.].dct?"?i
& clerinotatur m Lfi.C.de confuli. lib.xcij. Epifcopus autend |
fpiritualis dignitas non potefl ¢ onfirmari ante confecratiane |

qualiter poft obituin.de eledt.et extrauag.iniu né&ae,§. prefenti

fub tit.de eledt.in Extrauag.comimin

Quinto limita, non procedere in cafu.c.nihil.de cleﬁ.t}uﬂh?ﬁl
licet concurrentibus:concordia eledions, videlicet nemiie o]
pante, 8 o fint vitra [raliam,tamen pape {ubiectz.

Sexto fallit,in eledione R omani Pontificis.vtin c.hczt_mﬁ.t
elec.& in c.in nomine Domini.xxiijdift.quod enam _Eﬂ!ﬂ[“i_.
ratore.tenet Loann. And.in c. vencrabilem de elec. & fracom®
niter teneti firmat To.de Platea in pmmIuﬂi.nu.li.facu exa il
legitimus.g;.-.!ii"t.q;:em1.'@:-:.31l(‘gnr glo.in ¢ indemnitattbus I
fi vero,in verbo,authoritate,de elect, lib.vj. & idem de conli®
dine feruari tenet Panot.in c.nihil,de eledio, 8 eandem opi
dicit etiam communem, vbi allegatquamplures Dodo, G0
proce.fl.vete.nu,33.reprobata glo.in dil.bene Z enone, v
mfulas.C. de quadden.prefcrip. £

Septimo fallit,in clzétione Abbatiffe, V' inc,in diS“’mm'
fi vero.de ele&.lib.vi.& ibi glo.in verbo,authoritates oy

O¢dauo fallit,ex confuetudine tribuente1us plenta ex kit
&ione:vt ineledtione Redtoris S cholarium. Secundum Balin ]
then.habita.nu.44.C.ne filius pro pat.que fequitur Abbiné P-:';
quam.nu,z.deeled.  Quod etiam difponitur in conftintioniy
huius Vniverfiratis, Conftitu.prima quamuis de fure 11.1““'h'1 )

gur, vt in Lprivatorum, & ib1 glo,C,de jurifdid, omn, UGk '

REGVLA CCXXXV

Breec rio debitoriseftin alternatinis. HJ“,‘:_"':H_"FE.JHI,
tex.In Lplerunque,in §,pen,ff. de 1ure doti, & in L i lmﬁlmw‘e.
fl.de lega,ij. & in Lpen. C.de condi,indebi.in c.referents Ciljlll:t
?u rcg.iu__:tlrcrmtiuis. de reg.iur. lib. vi. De iure Regie P b
inl.xxuij.tit.xj, par.v,. Circa quam reg. & ius m_mcnu-{-.[q;i
Dinan d.regula in aliernatiuis, & 1bi Additiona. vbi cangtts

plures Docto.qui hanc materiam examinant, adoit
¢ Fano,yne 0™

Hanc regul.limitat |1ot::bi.Aum.[\Iegufau.d ot
- 6. Eandem e g

trac.de pigno.in j;memb, v,par. princ.nu. s :
mitat duobus modis [acobi.de S.Geor.dn n‘l.l.Iﬂ”““qf‘m'm' M
ff.de iure doti,Aliis duobus modis lunitat Caiellias CoF “'; i
mora.iurls,in verbo,alternativarum clectio, - Hanc ehr g

_mimt quingue modis Feli,vbi notab.traciat clus mnm-mmﬂ.1 -1
inter exteras.nu.4.de refcript, Eandem regul. cum J[m'b'usllrcns"l
& quinque limitatio.ponit Nic,Eue,in fuis 1o¢IS legalvil g |
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Regule veriufque iuris {clee. 130

sl M item regulam cnm fex limitatio.ponit Martinus Sandias
el ifcoletus in tract,andividuorum, in ifjscerula,nu,5o,

de epifs

yutenb

oI REGYVY LA CCXXXVI

[eniiie p

. .E,HG!RF_ habentes , debent idotieiorem eligere, nec fuffi-
foobailf S doneum elioere, Quam regulam probat text.in c. licet ergo,
nedibh -‘“mﬁ‘f'ﬂ]-f{»i-mncorda!legz.ibi in glo.in verb. qui preeftantior.

) Eregulam com vnica ampliatione,er vnica limicatio. et plue
etinfip "s.r?ﬁ'lﬁlﬁ_ﬂﬂ adillam awpliat, & limitat, vhi eius materiam no-
eintef 2 idar ponit Coefar Lambe.in fio tract.iuris parrona,in js
3 COAIE] PilrlirhbulllIli-arm:.x_q.princ,nu,:,;,,fol.z;;,cg],]',

 teslle)

h“s-fﬂ'l':

ot REGVLIA cCccxxxviIL

} opimo) g

Gagied] iruniE:“”-vT A, emphyteufifinita, non perdit feruitutes
. et mrm"‘!"fq; mpenfas & meliorationes , fed eas fea earum it~

i 4ol n”ml‘m fetmere potedt , . Qug regula probatur primo naturali
|1Jilb§'i'. firi L n3 WERCminem patitur cum 1adura aliena locupletiorem
5 I'uz.ilit:ﬂam o€ hatura,ff.de condic. imicb.i.rcg.Ior.:up!c::l;i,de Teg,

X ﬁ?iaft: et Vlcum fimi,bonys tex.in Lplane,in.§.fed bemgnius, ff. de
Baldn Al ohere. Secundo probatur per difpofitionem iuris commu.
¢ P qui&q:; suett,eum qui bona fide in re aliena zdificant, vel ali
utionidd Wil utci’i;,fp_ﬂuﬁ_m vitlitatem fecit, pofle huinfmodi fumprus viiliF
et babt ,',-,En&'! m“mlmpelgfamm repetere §.certe illum Inftir.de rer.di
' 'g,r.}:ﬁ q:ll?su?cimm“e'm‘l?rm' ff.de acquir.rer.dom, l.domos.fl.de le
Whyaeors ir:l's:& LG inarea,C.de re1 vendi..cum fimi, Etin

. e L ay t!{:em D_ocr.1|:|ll.ﬁ:na;us,m.ﬁ.Pv‘i.‘lrccllus.ifﬁde leg.
il g o }f-e 9.Deccol.ij. Bal.in Cjun.§.l Vafallus , nux,
AP M oot cderiin V Gb.fendo, 8¢ exprefle ibi Matthze,de

S e lﬂu:[;dden I s e : >
rEi;{t . i i I.ii.C.Jd‘rll t Bal,in Auth.excipitur.C, de bonis qu¢ lib.

G Qe e ¢ el vend,nu.2.8 in Lin rem. §.ti nnm, ad fi.ff,
 protit {:’Eﬂﬁ’-‘u!.‘(}aﬂn in Auth.quirem.C.de {':lcgmigd‘:.ccclc.ct in
i oty u?é::'““-?"»_&i 4-?ol.j.ﬂapha_ei Cum‘a.larc 1 canf,;zu
a1, [afin b decificlxix, &z in decifi,430.Dec.incd.
@ emento conelup V-notab.nu.z7, Alberic, Brun.in trac.
‘mﬁ’nnful ulio,xx, & heceft ventas, quamuis Rapha,
Hurcegyia it in couﬁ.lxdng:q::-_.ﬁhbas. e
Honify .Vbin Cum quatpor amplhationtbus , & duabus limita-
r B s 1o OlA0ter tradar hanc materiam, & declarar quipla

B

10quent : : -
ig“fﬁn?‘uetu:ﬁ.m cafu huius regu.ponit Caro, Molin.in glofi.

RG99l cof ?ﬂ:‘iﬁenfcs.in bt j.§.j.glo,v.num, 75, vique ad

11
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D.Petri Duen. |

REGVLA CCXXXVIIR

vt fifci, fratim eft fccugu!,ﬂi
ehet mouere aé&ionemine)
uditur, Hanc reg.probtt

EurNs a fifcorem alienam
qui pretedit habere ius inilla re,d
driennium contra fifcum:alias nona
in 1. bene 2 Zenone.& i Lij.C.de quadrien.ptxfcthm-ﬁ- il
de viucap.De iure R egio probatur in Liiij,tit.v.parsyvs Bt
ponit Fel.cam ¢.limitatio.in c.quae in ecclefarum.de conflil
z¢.[afin auth.quas a&iones,nu.s.C.de Gacrofanétecelel &M
qui pluribus locis, infra relatis. Eandem reg.limitamnﬂfmm
Corfet.in repert.ad Abb, in vetbo,libenea Zenone, )

L imita primo,quando fifcus bona fide pofsidcbat,md‘“’.'fr;
effet {ua,quia tunc procedit illa lex:fecus quando fifcus uendl i
iftam mala fide,quia tuncnen procedit.ifa notab,tenet altih
nu.2.C.R contra ius vel vtili,publi, & eft glan L3js (e conm

rer.aliena.etinljan verbo,diftrahatur.C.de v ndi.erom ﬁf?-ﬁ
=c.ita tenet Abb,in c.ij.prope fin.de rebus eccle.non aliend Eu-
in c,quae in ecclefiarum.nu.3z.de conftit, I‘-’Iarii.Lnudfﬁ-‘“‘:Enl
de principibus.q.xj.& iftam efle communem opin, firmat FEe:
de Afl.in ¢,j.in fi. 1n verb, 8 bona commitentium’, 1 it
fint Rega.in Vfib.fend.eam etiam tenct Tacobi.de S GEQF*&#;
n1,9.C.I aduer.fifc.R oderi, Xuarex in allega. X)« B 1‘1&5_ ¢
prefumitur, ¢p fifcus bona fide pofsideat, 1ta vt onus Pﬂ’b;‘l'd ! i
cipem non poffediffe incumbat A oriita notabili.tentt B4 P
gulenm,C.de commu.rerum aliena.Rom.in conficcexnifs B
Auth.quas a&iones,nu.G.1n fine.C.de facrof, eccl. vbidieh
:_ﬂ multum tenendi cordi.Feli.in d.nu.wN.Fraln- }BS-‘-HJ"I“ o 0;13 '
Crip.in ij. par.v.par,princi.c viij.nu,z.Nicola,belion: & '
nu.4,C urr.};nn.inlfl.hsres abtl‘cns.nu.tﬁ-ﬂ'- de mdl'R““mJnm&
xlvij.nu.a3,volj. st
s Limen f'c*::unlio non habere locum in bonis ecclefiz 1|:|:f:“
Principe uel 2 fifco, Vit eft glnotab,in C.ql.lic_unquemﬂlitll”n il
bo,c_cnfenfu.xi'i‘q.ii.vbizllcgatbonumtt?{-lﬁﬂ'-!’@“‘.“:‘%a ()
glo.in verbo,annos,x vj.q.iij. & hanc opin.tenet Fell% foa)
i Matth.de A flicindedt
poli.ccclxj.nu.q2.8 in prelu '
vetfic,& bona,commitentium,nu,174 lien
Princip.in d.q.xj.Abb.in c.ii.uu.ﬁ.dcmp.eccle.non af;“&‘u |
in fing.618,Iafiin Auth.quas acriones, i, C.de gt alis, W2
Franci, Balb.in tra&.prefcrip.in j.part,V.parus principd B o
Guliel.Benedid.in repe.c. R aynutius.d
me Adelafiam,nu.38 4 .Parifin conlhxxvi]

conLlijnu, S vol,vijs

¢
ecclefiarum,nu,36.de condtitutios i
diis conﬂltu-NﬂﬂP"l‘q-'x““lﬁ’tﬂ '

Marti.Laud.m J;.Rﬂﬂ*.
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Regulz vtrinfque iuris fele G . 131

§ Tettiolimita,vt indiftin&e nG procedat deiure canonico. Ve
tholo.fingu.in uerbo, irrita in ¢,2.de reb,eccle.non alienan.Quod
Ielligune ibi do@.in prieiudicium ecclefiarum , fecundum Abb.

1.6 Felinin d.c.quze in ecclefiarum nu,38.Fran.Balb. vbi fu-
pamLEtillam etiam gl fequitur Martth.de Afflict.iu d,q.xviiije
st i Wptzludiis conftir,Neapoli.Iaf.in d. Auth,quas actiones nu, 5. &
in&lqi AuPariin confi,xx vij,nu,$8, vol, 1,Hieron, Zanetinus in traca
obatt wiEnsve tiofque sur, nugrre,

.ﬁ.ﬁﬂi 4 Qivlimita, vt procedat dummodo Princeps vendat vel do-
Hio!  Pebremalienam dicendo fe facere de plenitudine poteitaris, alias

nifitul ﬁ?_W-Tli}fntt Bal,in proce, Decretcol,2.que fequitur Marti.Lau

&in sikadyle pring,q,2,Fran.Balb. vbi fupra, Circa quam limita-

emm, 10w vide Felj,in d.c.que in ecclefiar@ nu.30, & Stchp. Bertiin

| 820,70l fecundze imprefsi, & contra eam tenet Hiero,

ens 7 ancines in ract, differentiarum viriufg; uris,nu, 115,

endiee ifo limita, vt procedat tantummodo in Im peratore et fifco,

Baah¥t  Mtcmin principibus inferioribus,Ita Bal.in c,ad apoftlicze,de

ecomtl  MUAIbG,8cin ¢ f,de reiudic,vbi dicit,hoc efle menti tenendd

P:ﬁlm_mnong fupradicte regule. Ange.de Perufioin repet, Lj.C.

o m&ru.hb‘x._Saci.in conli,xlvj.vol.4.Iaf ind. Auth quas

rﬁﬁv}-'%f!u-ﬁ.ﬂbb.m cOfi. 3.vo.j Curt, lun.in conf.cxlij.in fi.et in

ﬁltplhanf;" E.an. feni. in confi,go.nu,32.Jafin confi, r 67.vol.ja

Nt d trtranan confi.xv,vol.1. imprefsi, fecundg Hiero. Za-
a3 differen, verinfq; jur. nuoieo.  Quze opinio licet

o oS Videatur , contrariam tamem de iure veriorem credo,

mhg;"d fex.an d.lbene a Zenone, & aliz leges fimiles probi.

e ¢ tegulaw habeant locum in inferioribus Principibus qui

Wt inrg mperti vel ex privilegio velex preferiptione , Ira

P*!ﬂ'e'rggr:m Bald,in d.c.ad apoftolicg de re iudi.1ib,6.prout ex:
' 0,n T Ilcn.de_ fan&.Geor.in tra&.feud.in verbo, Princepss

3 {;M?EHI-Mamn.Laudmfin d. trada. de Principibus queft.

Mgy bin trada,preferiptio.in 2,par.quintae, part.prin.nus
W, o)+ 5 o Ntratius loquens de Duce Mediol.in cofi, ccclixa

. lﬂ.r'u;:' ln.cnn[:!.z;l.nu.g. volu,1, Rom. in confil.§90.8 in

8 3 'ﬁiRaph.Cum._ln confi.cluij.in fi.Bart,in 1, hoftes nu.

?'Ql-}:.ef atth.de lﬁ.fﬂlc"t.ln C.jsin w:_rf’. & bona committenti
W p ?!t_nga-ln viib.few.Corn,inconf.cxxvij, nu,7,vol.
Ny oo kil gload confuetudines Aluernie ti.xvij.art. xiiijs

31,1 8. volu.v.Pau. Pan.in confi, 1.num.112.

e dﬁhlmet contrarius in confi.o1,nu, 19.& in Lheres,

 lumgoa "d 1eume, 17, NicoL Bellon in confi, 51,8 in c6f.5g.

I“i’ﬂt‘unQ: 481N ttacta,de [mperatore,quieftio, roo. Albert, Brus

I’ihi&ﬁn "Wivij, Andre, ab Exea in tubri, de conftitu.nu.o6.

iy P!‘-t:lj.;m'“'m bibro padorum,nume.341.In quibus locis

iy “m‘llit: Dﬁ&or.c;;_ncluduut, quod hwec regula procedit in
W Rencratibus prineipis , ex quibus ommibus heg
R 3 fecunda
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fecunda opinio redditur plus quam communis, maxime quit D ;
Gor.in contrarinm allegati vacillant.nam Balkin d.c.fina deres é’bl
dic.nihil allegat,fed ex fuo capite loquitur, & fuit fibi cotmnis o
fulendo, vt fupra dixr.idem Bald.in d.c.ad apoftolice, faimid 0
mitat, Abb.in d.confi.tranfit ad alias folutiones, cum didom i f 1&““
fit valde abfurdum, iuxta notata de R ege per Deciin Rui) 1:‘
conftitutio. 1.lec u.nume. 4.1dem facit Secin,quia non firmar et} 'mi
dat dierfas folutiones, et vltimo dicens, i non fnguliat fmile oy
&i valeant.Iafin d; Authen,quas a&iones , mouetur ex folodits 3

Bald.qui fuit fibi contrarius , vt fupra dixi etiam Cureius il T
contrarius, vt ex fupra didtis apparet.itaque In effectu omne! o
Dodores mouentur ex folo didto Bald.ind; ¢ fira, qui logs by
fine lege & ratione, R i

Sexto limt:a procedere,quando fifcus rem quam alienautp )
debat tempore contra&us vel traditionis,alias fecus. Trailtmkd 1?

gem intelligir Batrol.in d.1, fina. nume,z2. C.fi contra i0s v .“_'l'; 10 |
tatem publicam Balinlj.colij.C.de heeredi,vel adiovendidfl  “p
1.z2.poft Petrum & Cin.C.de commu,rerum allena.FclmJgd-'-‘g'. b
quee in eccleffarum,nume, 35, Martinus I audendnd. tr'»_!ﬂﬁ’-‘f nt
principibus quaftio.s . Francif, Balb.an d.tradatn praefiotiis oo
cunda par.s, partis prin.quaft,8,nu.zfacobi.de fando GOmHE g
tradta.feudorum in uerbo,fed an Princcpsumm.:m{nf. mn d-iul‘ 1
quas aciones.nu,6, in fi. Bartho,Socin.n conf, M3 T
Alex,in confi.lijnu.§.vo.7. I

Septimo limita, vt procedat quande princeps v
nam iure proprio,fecus i iure creditoris : nam emptol ﬂf‘“lﬂi Ri;
fatim fecurus, [ta notabiliter conclndit Bal,in procemio I'}ME" i
nume.1§.per tex.in LA fundum ff.de refcin, vendit. &1 I‘ﬁmﬁ; i,
de iure domi.impeer, & inlLeleganter in prin.fhde pignord i
& in Lfina. C.fi adu . fife. Francif, Balbus i dique o, m.;,-numk i
2. Martin. Lapden.in didto tra&a, de Princips queitdl & 5;1, Hli
fané&o.Georg.in d.erada.de Princip.in verbo,fed an PEIHHFIN;I: 5
io.not, Nicol, Bell.in com.vi.nu.s.facit glo,in.g§, fi, 10 i s

Elldlll Fem J[""I‘ all:

Inititucio. de viucapio. o i )
QO &anolimita vrprcr:edn.r demum tribus cmmzr{cnnbus- ol it
mo «p Princeps vendiderit rem quam pofsidebar, Sect J'I';ﬁi.u. h
dat bona fide, vt fupra dixiin prima et fecunda Limitanoll gt &
quod preaceflerint folennes {ubhaftationes,iuxtd re:(!'_‘"l'!; pik "
fi tempora.& m L duplex ratio.C.de fide inftrum. G ilzi':'r:v &
b, ro.Ica notabiliter concludic Bakin d.1j.C.de hgml":c ,;1:3' il
vendi.quem fequitur Marth, de Afflictin ¢.judn verbd, obideB] i
mittentium, nume.168.qug fint R ega.in viib. feudor. I-.L»nuu Al O
&o Georg.in d.trad.feudorum, in verbo, fedan princep Be h Ul
it fenen fise

fi.vbi dicit,quod licet dictum Bald.femper it e
quantum loquirur de fubhaftarione,cum nullus 1

]
jure €l ?""”'.ﬂ-.g[ 2
cattamen ipfe fbidybicas deillo dito ; & vict L 1-““;55 '
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L lecimo limita,

Regulz vtrinfque iuris fcle& . 122
feruarl.R_;tiu Iacub.eﬂ,qinia d.l. bene 4 Zenone,fion loquitur de
fubhafariGe.Prererea dicic ipfe op tex.in d.l. bene a Zenone, ha-
betlocum quandocunque princeps donar , tamen nemo dixerit P
hdenaticne requiratur fubhaftatio, & lacob.fequitur The.Gram
mcdecifio.lxv.nume. 35, Eandem opinionem dubitande &t
dedotiing Balrefert Franc, Balb.in tract.preefcrip, in 2.par,quin
e puncipguoe t.g.nu.2.Sed pro didtis Bald,vide glin.§.f in ver
bo,eminInhirurio, de viucapio.declara vt per Nicolaum Bellos
weonfisinume .,
i, vi procedat interueniente traditione, & non aliter.
nu:':";lﬁjal-"} cap.j.in.§, fin,nume.3. de noua forma fideli. Mart1-
usmfm.l;d.lranarn,de Principibus,quaett. 11.Fracifcus Bal-
anm.m_-tlﬂ-‘E 1S-mr.1.1:cc-]1nr_mrsm d.tract.feadorum in verbo.fed
I m“hFSSHl":f_*_l:gq.Prgpuh.1n d.c.j.in.§.fina de noua forma fide-
s e D.fnl:t.i'['ti:.]:lll verbo,& bona committentium nume,
i lint regal.in ufib,feudo, |
has{:};lﬁ]lﬁm’w non procedat in pr:tiudium_mil;mfis, & in re-
s elt glo.notaban 1fina.in verbo,debiti.C. i aduerf.fifc,
W-ancif(gl?;;nxpwﬂé Tacob.nu.6.vbi eam notabiliter decla-
it B gﬁ t_fsuuj.qitgfho.s_. nu2.in fi, & eam declarant ibi
o Pr::ng::_l‘_.(,ur.mnmr i Lhgres abfens nuay.deiud)
Tomelind §.4.in verbo,emit. TnfH. de ufir,
orali 1 vt non procedar in preetuciciam dotis feuiu-
e 'I 1 tenet B_a‘.‘hl.m conli. ccdn_c.umrp.quemadmo:
dliegey dici':‘;rvo ;I-q'ucd ah::_mn_*: ahibi non leglﬂ'c,hccr corrupte el¥
ipa.;:,, 5 gf‘.ml.].qu.g.}n h‘.ﬁ“.‘{‘o[un matrim, quem 1bi fequitur
i"'ﬁﬂ&l'pr o ?“hﬁl.bom.m cqnh.cx?s_:,hmr.zL‘s}voi.:;.l'ra_n.f:hlb;
Uliere: EIE&“Phl.par.;.pnm_:lp.q.lvn:.r‘lu.z‘ in fi.Curt, juniorin
@,!.f‘-mq in?s’I(]U‘u"hls.& deillo dicto la:Lh!;Fa.clr mentionem An
i‘ﬁ'“-xi!'if:nu- ;3- tde yirogue retrac.tit.de retract, {lignagier }.§,
-n..mﬁma.,l Jdn ﬁ.fD'!.l 13, Anto,Neguf.de Fano,in fracta,de pi
0 e e P?!r.p:rlnc!p.:mmc. 23, Pro qua opinione eft glofiin
gy NeHC,vbi probatur , quod fifcus npn vtitur priviles
Mtra dotem, & > zpene
" Diodecimy 15
Veldonaret ¢

Tl '

Mltd non procedere, duandocung; Princeps vide
s &P:im viL, & ille emptor vel donatarius cecidiffet a
B Coneniag nceps concederer rem itlam alteri:nam [ fecun»
1 exprefe * Pimo,nen haberer beneficimm didte legis. Te-

" Coneragi confuliir R om, in conf. of.num,1, cifeq.allegag
ey g i :’l"-'“flhl}i ¢, Abbate {ane in verbo,pro parte autem
lue 4o 8'04de re judic.lib, 6. quem textum 1bi inducit, fequi
OPinigpe pi?-& WLy, C.de locano, praedio,cinil, lib; 11, Pro qua
uiLlib, Il.vhilg'mr“ %, expreflus in Lpr§dia, C.de Jocatio.pred.ci
nu?""“icuipgi-c" teX.quod quands aliqua preedia juce perpetus
M ion opg Principem concefla , rransferri ad aliom perpe-

i PoxIen & fubdis tex,ibi apcrtcjho_c eli&o definid

4 mus.

o e gy et g T S 3
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gwus vt a'perpetuario niquam pofiefsio uansfcra!ur,clis.lu‘ﬁlﬂqii
fponte eam Imperator donauerit . 8& multa alia verba ibiespis

muntur.Eandem opinionem tenet Matth.de atfi&, in dovetbod &

bona committentium nu,175.Curt.Ton.in d.1. heres ab fensud |
& 10, Thom.Gram.in decifi.lxv.nu, 43. idem Curt, Juninee
cxliif.nume.s.6.& 7,

$ Decimotertio limita fi princepsin concefsione vel in yendiis

ne rei appofuit claufulam, iuribus alienis fem per faluis, 1t exte
fe tenet Andr.de Ifern.in c.1.qug fint Regal.n V fib.fendor. M8
¢hee.de Afflid.in d.verfi.8 bona committentium ni 178, fackt
pot.idem Matth.de Affli&.in cap,1.nu,27,cum fequen. qui fucd]
genean.in Vfib.feudor.quod notat Felin, in c, intet monaftenit
de re indica.nume;3s

REGVLA CCXXXIX.

EmpTioNTSs & venditionis appellatione cami’"h‘df
omnis contra&us per quem dominium transfertur, Hane 5
1am probat tex.,in L. ftatu liber1 a cgrexis,in.ﬁ.quintusl&ib_’ i
verbo.emptionis.ff.de ftatu libe.facit edam rex.in LAcut in §
ditionis.& in.§.fed fi promiferit.ff, qub. mod. pig. vel hypott
fol.tex.in L.fed quod ad easin.§.quod emptione.ff.de pige st
de controuer.inter domi.& empto.in viib.feudo.& 1n l.f:qlmll?-;
§.deillo,iunca.glo.ff.de viucap.8¢ in 1feciida, in.§.cam réfe N
ves pigno.obli.pofl;tex.in 1.fi.C.de rebus alie,non almnan.&r!ﬂﬁ'
i viumfru&i.in,§,in fumma,ff.de libcra,cau.ct hoc tenet L&
Cinuin 1.2.C,de vfucap.pro empto.& in d.§,veditionts:! en O
in L.2.C.de iure emphyteu,vbiallegar tex in L.2. 11 ﬂ:cundu}g
fo.f.de dote prelega,& inl.fi cgu.m.ﬁ.in-‘erdlim- ft. de Pib [‘{.
Citca quam regulam, V ide Tafiin Liuris gentium if prin, i 7+
de pac.Pau.Pariin confi,$1,nu.3.cum alus,volgs |

Hanc reguld limitar quatuor modis Bern, de Luco it
& in regu.>74.referendo ad Anron.de Barg.tn Rub.nu- 19'-;,;;*
ad fin.de emptio.& vendi, Hanc regulam cum quingue i 3
ponit Fabianus de Monte in tract.de emptio,& ven u,ml%‘u
prin.a nu.1.viquead numea1:& a nume, i1, vique ad iyt

&at materiam huius regulg,

ESJH'

REGVELA CCXL»

EJTIHF[.T ;_-

Ear ror nontenetur ftare colono. Quar oL iz

bat,tex,in Lemptorem, C loca,de lure Regio it 62 ink i |
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1 Amplia primo procedere in legatario. V't in Lqui fundi. & in 1.

* 0 fundo, i o g T

Regule vtriufque furis fele &z, 1323

Viijipariss  Hanc regulam cum quinque limitation, ponit Soci,in
wcccliex xvij,

e T e R |

fimerces.in. §.j.f.1oca. & in Lnihilan §. frucus.f.de viufr.& qué
* Admodum caue. & ibi Do&o.& glo.j.in d.1, qui fundum. & in d.l,

smporem. & ita tenet Monrak.in glo.d.l, 10, :
& Amplia fecando in tantum procedere, quod emptor cum non te
Bealit flare colono, pofsit eum proptia authoritate expellere, Ita
- Bebitglo.quam ibi fequuntur Do&o.in d.l.emptorem.Matthgus
dinc.nin princ,numero, 73, de pace iuramen, firmanan v

s feudornm,

§ ‘i“‘P'ia tertio,habere locum in prelato vel rectore ecclefiz: nad
L Ccllerint res ecclefie,nomine tamen proprio et ad propriam vii
idem huic lecationi fucceffor ftare non tenetur, imo finitur loca
tomonelocantis, V't eft glo.notabilis communiter approbara,fe-
Undim Abb.gz Ananium ibi,in cap.qugrelam,in verbo termini
In fine prela, vices foas.Hanc opinionem tenet Romanus in L.

Lmilias, in §, fi wirin quinquennium , nume,22, ff, foluto ma-
& ibi Alex,nu,22.8 in confil.160. volu. 6, & A ngel,in d.ls
Emptoremn, numero 3, Anchara.in confil,16,Pay.de Caftro, in con-

Hnumero 3,libr.a. R ota in decifio.232.in nouis, verfica fed iuse
Aprmiffam conclufionem, fecundum imprefsi, antiq. & fecundi
:l"’""m Indecifio.u,in ti,de tocato,Socin.in confi,32,nume,&,volus
n:| anc dicice fle communem opinionem,idem Soci, inconfil,3 4

M& 4 Bt eam tenet Didacus de Canarry, in libro 2. Variard

:;m!uig,c_l_ jalumero 6,quee opinio apprabatur de jure Regio pex
dn Lo tit,17, par,1.

+a Wit primo,non habere locum in fuccefore vniuerfali,qualis
dm Viuerfalis,nam ifte tenerur ftare colono & locationi fui
gﬁ ecefloris, Veinl,y1 veriratis,C.loca.& in Lh¢redi,etml.ex
hb.;?‘;':,fqm'ﬂ.'dt regulis 1ur, De ure regio probatur in L7, titu,17,
i & in 1,2, titu,Q.par. 5. Ratio eft,nam fucceffor vniver-

- *Prefentat perfonam defundi , & ad enm tranfeunt omnes
&i“é“;ﬂ actine & pafsiue pro parte pro quia eft heres.l,coma
g < kel vendica,glin 1.ij.f.de preto, fipal2.& eft tex.in
ey C1UFAMa morien, prefti.in prin,col.s, fed fingularem
- fem non fequitur obligatio perfonalis.l..§.fi hweres perce-
$ B rebellia.& it4 ¢t de mente-Batt,in ), i tertius,in

lmi‘:a!’lfeius.{:fl‘.de acqua plu,arcen,
{ cuny 0, . - 3
s, Vi 1 quandocunque condudtio fada fuerit ad longi

et in §. quod autem,fF. de fuperfici.gloff. quam 1bi
Steph, ﬂ?tup" d.l,emptorem, Gutdo papa in decifio.480. nu.j.
ibj ﬁmre'm decifio, Tolo. 4oz, Bar,d.§.6 vir.in quinquenium
Gorde dMug1,& Alex.nu.3,& 24.& 25.Jo.de Imo.nu.8,Do
duarr. 1n ib,2, V aria,refolsc.ts.nu 2, Ang.de Peru,in ds

SR YELGibsm Rsdifia Voiay e lo Py retins Enil"‘:‘"
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in Rubr.l.contradus.fo.11.pagina 1, verfic,adde circa hunccontt
¢tum.ff.de regu.ur.Tmo.& ibt dod.in c.propter feriliratemls
ca, R otain decifio,dcclxi. in antiq. fecundum imprefsio. antige,
& fecundum nouam in ti.de locato. in decifio.prima. [od.de iy
in LnihiLin,§.fru&us.in princ.ff.de lega.r, Montal.in glofidlz
fi.tituaz.lib. 3. Fori, Andre, Tiraquel.in tracta.de viroque retradi
in titu.de retractu. (lignagier.)in gloff.: 4.nu. Se.notabl Ang!_l‘lh
Peru, in confi.z Jnum.12.Pro qua opinione eft te . .de fure regiof
L.ro.in fine,titu,8.par.s. vbi probatur quod colonus few inquiliis
ad vitam vel in perpetuum,a fucceffore ex pelli non poteft, Qued
etiam dicendum eft in lecatione fa&a ad non modicum tempust
licet ad decem annos:arg.text.in Lvltima. C.de prefcrip.longts
po.etin Lfiva.ff. fi ager vel emphy.petacvhi eft gloff.quod locati?
decem annorum dicitur ad longum rempus.ita renet Alexan, 1nd
§.fi virin quinquennium,nu,a, facit quod fupra dixiin regugdi
tz.ampliatione,

T ercio fallit,in locatione fadta a tutore:nam pupillos fini i

fa tenetur ffare colono, Vein L6 tutele, fFide adnnniftrd, fitoto,,

genet Salic.in d.L.emprorem.& 1bi Alberiin 1.col, Soct.inconth
32.nu,8, vol.primo. R oma,in d.§.6 vir 1 quinquenniin,mii
Alexandr.in confil.s yo.nu,3,libr.6. Marc. Manto@ in conhl. Ift
nu.0.Stephanus Aufre. in decili, T holofa.ccoex =,

Cuarto falliv , fi conuentum effet mter fingularem fu;;ccﬁ'mqﬂ
& locaotrem, vt ipfe [ingularis fucceffor teneatur {tare colono. V!
in Lemptori.in§.locati.et in LG merces.in,§.primo.ff. toca. Det¥
reregio probatur in d.Lio.titu.8, parte s. ita tenet Guido Papan
decifione 48o.numero 4,Roma,ind.§.f vir in qullulucnnuuﬂ:n”‘
13.8& ibi Toan.de Imol,numero,8,in fi. De iure Reglo cft exnn
2.an fine,titu.8.parte 5.

Quinto limita,in locatione faéta a marito dum reg
niftrabat:nam foluro matrimonio vxortenetur ei ftare 1€t
gel.de Perw.in d.L.emptoréd, nu.z.Bal. & Ang.in d.§.f1 virmg
quenninm,idem in Li.colum.pen:C.deinre Hifci. libro 19
inbemus nulli,col.fina,C.de facrofanc.ecclefiis.Fro quac
facit,nam cum transladio quee fit 1n mulierem folo vt "””'m;}g
fit neceffarfa & non veluntaria,ergo tenetur {tare colono pr-‘f:‘.’-
vt eft glo.notabilis in 1L.digortio,in princ. in gloffa maghe te
Alexan,f folumartyi, Facit etiam pro hac opinione, naff ficut

: e ape ol
tor qui locauit rem pupilli, finita turela pupilius tenetur Itlﬂ:ﬂ_u
odo uXOr;¢

dotales admk

Tenet Al
i

ik
pmiaﬂl

-

no, vt fupra dixi intertia limiratione ira eodem m = fyxo
. .

maritus res dorales locauir ut legitimus adminiftraror ret i
ri.BEandem opinionem teher Loan.de Imo.in d.cﬂpar“"”“'?'.';|lin
Ia.vices fuas,facit etiam pro has opinione quod notat AIL":N-\;'
d.§.6 vir in quinguennivm.num,1,  Congranam tamen OPITL
per u:.jc.in d.§.0i vir in quinquennim.tene: Bar
ne, vbi dicit qupd mulier prgcife non senetur fare, {

. me*
ol ib1, s 1.5
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quia tenetur de cautione quam preeftat marito vel eius heredi, ad
qeam preftandam tenerar ex eo,quia ea non preftita maritus vel
ts hatres condemnarus, ¢olono expulfo nullam a&ionem habe-
‘steonma mulierem, & idéo ipfa, vt fupra dixi tenetur cauere ma-
tiovel heredi de indemnirate,ne ipfe damnum confequatur ex iis
(lgﬁﬁntl;t;:if:amo E;:L:m{i::um: vt legidmus adminiftrator gefsit co.
Vtmsﬁ"e":}?n ‘Iagur €xceptio nec retentio, & ifte eft proprius 8
& dm;rugl_ims tex,vitra Barto, ibi fecundum Dinum et 12-
et Lo funcius’m 4..6.6 virin_quinquennium, quos refert Sali-
i ;Jm,nu.l,ﬁ'.lcca: Eandem opinionem tenet Cinus,
$Ruitin ui' -emptorem, & ibi Alberi,nu, 1. Toan, de Imo.in ds
Cifro, & gugg::;'nnl um.nu.8.& 1bi Raphael Cuma, & Pau, de
UL ol mllfiusfimpja.nu. 5« Alberi. in Ldivottio,in princ.
(ephatus oo ‘d an.Campe.n tracia.de dote, queftione, 234
B .lt;_f ecilione. Tholofi.420,Eandem opintonem
2 ume, g é:l elfe Carcl. Moling.in confuetu.Parifien.§, ;0.qa
5p0qua o ;[E&ualrtu‘.ml libro z. Variarum refolutio, ¢, 1. numea
"M-lamen}i:;d gra.m_l.. 2in.§. fi.inglo.fi.ff.de dote preleg . Ale-
”if'ﬂtimlnclji :ﬁ. 1ulr in quinquenninm,nu.i. in ﬁn.primam opla
g fare locz{gnqmd _Vaor teneatur precife & pofsit pigcile cos
S, lonimariti, vbi locario faéta fuerit per maritum ad
cmpus, feilicet ad annam, cum Aalis locatio redte & bo-

n fide £ i Toli i
e iﬁl fit,Sequitur Carol.Moling, nullam de co mentionem

S queltione 22, N9z,
i haherlertmla non ngederc,ngéducu_nqqe fucceffor vel emptor
de bonis a‘ﬂﬂfl}um s inre. Vi in I, véditione,in §.0i quis fru&us
A6, vir iy lU.poisi,vbi hoc ex prefle tenet Zafius nu.4,.Bara
Ardn d.Lin vg;!:l_queuplum_,nu.l +Ang.in d.l.emptorem, nu.2.ide
B6, i T liztme,m ﬁ.].ﬁ\lzx.m d.g, i vir In quinguenniums
Meafuilliys e ;' e Imo.nu.8. R oma.nu.r0.vbi dicit,quod licet ibi
"‘“Sftrturpiapi usin fingularern fucceflorem transferratur , non
L48o, Montal ; ’{U'E-E_adczn epinioné tenet Guido Papain d,deci
mmuniter reﬁlzﬂl_L}-‘?.tltl_l. 17.libr. 3. Fori Hanc opinionem dicit
eam teriet b rlhl afon in Ldiuortio,in princ.nu,33.ff folu, matria
ecitca by Yrrows in repet.l,contracius.fost1,pagina r.verlic,

iMmita fe I¢ contra Gium. ff, de regu.iur.

thecats pyo iﬂ;}mﬂ.q.ﬂ omnia bona locantis funt ob ligata & hypo-
02 & 1hi al“““éml}fFotirraaus,[tatc_ner Bar,in d.1. emptor
; il!l-quu'm alic.idem Bar.in L prima in.§. o auté.fhide fu-
Barga, in 4 P ndd.ffloca.& ibi Pau,de Caftr, & Sali.nug.idE
2 5 VIEIn quinquenniffnu,2. 8 ibi Pau.de Caftr.et To.
Q01iq fecyndy a:)l”.’a'““_-' 3. Alex.nu,i.Rota in d.decifi.dccclxi. in
ity o ac;('"*qul 1mw;fsmngm,& fecundd noud in decifiina
Ciptug Tnla'r::;:idé papa““?*""ilsutso*Steplm.Aufre.in decifios
B9 praely vig 420,Abb.in cap.querelam.& 1bi Anania nu-
WWIGES fuas, Lmel, Atesin; & Alexan, nu, v in Laud

ablen.




D.Petri Duen.

abfenti.in.g.j.f.de acquiren.hgred. quam opiniont fentit glofil |
Lnihil.in.§.fina.ff.de fega.1.pro qua eft tex, inl, fi creditoridnfi §
ulti,fl.de exadiio.pigno.tex in 1.67.in fl.titu.5.par.s. & inl2inf |
titu,S. par. §.  Hanc opinionem tenet excprefie Montal inghl
19.t1.8,par.s. & in glo.1.7,ti,17.1ib.3. Fori. Ange.in confil.. i
& in confil.265.nu.6. Guido Papa in fingu. decxix, & in conth
iz0.nu.2, Hyppoly.in fing.321, Alex.in conf.né,nu.z0. vol.s.Cor
fetus in fingu, padtum fi propter obferuantianr. Steph. Bertran
in confi.is3.nu12voLt.prime impref. Andrg Barba.in confil. 36
nu.22.colo.vol.2. Ferdinan, L oazes in repe.l. fitiusfamilias, in
dui.nu, 44v.f.de leg.r.Fabianus de Monte int trad.de emptervet|
dio.in n.qq‘aeﬂ.4.q.ptincipaiis,n-.umro 36.1afon ink quoties. i
29.C+derei vendica, Inquo notandum eft quod f'upradiﬂ:i]fﬂil
tatio procedit non folum quando hypethecaeit fpecialis, yeni
etiam quando eft generalis,licet To, de Imo, teneat contrariumin
Lqﬂiﬂbfem!.in.ﬁ.ﬁ quis poffefsionent. nu, 3.3 ibi, R oma, nuint
3. ff.de acquiren poffef. Petrus R ebuffus in glo,ad conftitu, R egi#
Gallig,in z.parte in trad.de contitu.redituum, gloff; 14108
gi.412.8 expreslius hoc tenct Alexand.in d.§.0 uirin quingits
nium nu.4.in fi.Jafin repe.L filiusfamilias in . §, divi. ints ledi. &
me.o2.ff.de leg. 1, R ode, Xuarez inl.poft rem judicatam, i plin
ta.fol.133.nu.8.f.de re 1udi, Sed nihilo minus, vt fupra dixineh
requiritur ¢ hypotheca fit fpecialis , fed {ufficit generalem effett |
tenet Caftren. in Lnihil, in.§.vlimo. deleg.1.Barn Salicent |
l.emptorem. vbi Bart, expreffe loquitur dando confilium condi
&ori.de obligarione omninm bonorum, & fic de generali obIg¥ |
tione.ita expreffe tenet Barto. in d.Lqui fundum.ff. focati.&ind |
.6.6 vir in quinquenniom, & in d.l1.in.§.quod auten, fh.de WP
fi,Pau.de Caftroin 1, merces. in.§.1.t‘.’.dciocm&: per gundem ¢X*
prefie in L6 ira gdis .in.§, ea lege.ffide verbo. obligatio,vb! ol
AngelAretin.§ fina.nu,s. Inftit.de loca. Angel.de Perufncerny
245.nume.6. Cotne. in confil, 6, nume.2.volum. 4-305-1““”%
go.num.1.volum.4, Hanc opintonem dicit effe ¢ For
dinan,Loazesin repetio,l. filinsfamilias.in.§.diul, nume {'?"‘.ﬁ'd‘
fega.Anto. de Fano intradia. de pignorib. 1. 3, parit P_f’l“"'mw
me.6, Eandem etiam dicir efle communem , vbi frotabiliter ieé
declarat Hierony.Grat.in confiL.gs.nume.! 2, vol.tDodoseL®
varru.in lib.2.Varia,refol.c.a5.nume, 23. quam opinio.fenet o
prefle Carol, Molinz. m confuetu, Parifien §, 30.0: 23, numegst |
Ludoui.Goza.n confil,z 4. numero. 9, eam dicit communeme’ |
fe Ioan,de Amicis,vbinotabilitee hoc declact 1n confi, 15087
vbi multum miratur de Imo. & Roma, qui tenuerant :
opinionem,pro qua eft tex,in 16 creditor.in §.fi.fide dlmmﬁpg‘:
qui text,loquitur generaliter de hypotheca, nec diftingmie a0 _rgﬁ'
neralis vel.fpeciali,ergo generalirer debet pre
de Publicia,cum Gmilib,& ita illy m vexs, declara; ap ybi l

ommnned

contraria® '

- i.l.de '
ingelligrl.ae ol |
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Regule vtriufque furis felecte. 13%
vbi adducit atia qus plurain propofito,in d.confi.xcv.nuagz.et fic
licet Toan.de Imol, & fupra di&i Do, dicant requiri hypotecam
Tpecialem, v¢ fupra dixi.idem dicendum eft in generali hypotecas
Odavo fallitin fifco, vtin LA, in fi.f.deiure Rici, Rano eft,ne
alizs fifcus ad intereffe teneaturadta tenetGuido Papa in d.decifio,
& XXX.quam opin,tenet glo,in 1,em ptotem, in verbo, colonos
& ibi 4,C,loca,foan, de Tmo.in d.6.4 virin quinquennium,nu,
Sinfig; iby Roma,nn,g l«Ale.nu. 5. Montalan glo.Lxvij.tit.az.
libyii iBar.per tex, & iby cognouimus,in gl.w,1.C, de eman.
Opade colo.patrimo.lib, xj, Eandem opinio, tenet 1af, in1. diuor-
i princi.nu.u‘:i.ﬂil‘ulut.mnd.Curr.feniorin confi.x.nu.,Ferd,
1z85in rcper.l.ﬁlluslemilias.in.ﬁ.diui.nuqcp.ln_nlzdlq.fﬁll‘iho
b Eeudi N €junu.31, de ratri, de nouo bene ficio inuefti, in VA,
U teudor,

v o dimita,in fundo ecclefie vendito:nam emptor tenetur fta
Ycolono, & non haber locum.d.l.emptorem,etiam in cafi quo vE
ditio fir efficax. Ity concludic Bar,in d.l. cognouimus. nu.z, fequi-
titLudo, R oman, iy d.§.fi virin quinquennium,nu,13, Cuius ratio
eft,quia Valetargumentum de fifco ad eccleffam:vtin L.,C.de (2
wlanceccle, Hanc opin,exprefie tenet Hiero,Gratus indcdf
XoVitume, g Jlicer contrarium reneat Alex.in d.§, i vir inquin.
mum.ng, ¢ Cur, Seni.in d.confi.x. nu.2, vbi tenent ¢p licet de
“Wlead ecclefiam valeat arga.non tamen de fifco ad ecclefiane

ALfina,tangy loquitur de ciunate.in quo Alex.errauit.nam li-
il ﬁ“-“"m:m in ciuitate fantum,tamen 1dem eit in fifco: nam
befilcoad eccie 1am yalet argumentum, fecundum communem opi
onem: de 443 perglo,in LG procurator, ff,de 1ure fifci, & 1bi glo,
figloan C.quid CT8O.XXil},q.fiij.glo.& ib1 Abb.& Doé.in ¢, au
B verbo,ecclefia, de in ntegr.retitu, Panormi.in c.ij.de pre.

"0.Bart,in 1,4 divo Pio,in §.fed i emptor.ff. de re jodi, Paulin
E:’;h‘“?mﬁﬂ.de poftulan, Nicol, Buerardus in locis legalibus,lo

xvi,

| e = X :
e s e, g o
BV tin L gy £ onostamen locator tenetur con .
ind N Lui fundum, & m LG merces.in.§.j.f.loca.ita tenet Ales
ﬂlmﬁfﬁ YIE N quinguennium, & ibi Toan.de I o.nu.8. Auguftin.

,gﬁ-::';quﬂ Xcvijnu,1,Paul.de Caftro pertext.abi in 1, 1n lege

org S _’nl-qlﬂ-HlIllfuhm.tﬁlocanHmro.Gmr,md.cc—nh-
W'“u‘wlvﬁl.ta

3;'_—"-'-7—;—-'—':'-' n ST F a3 _-. - : 2o =

,r._.

e =
T Tt gyl

nLg h‘;ﬂ-m.f".'itfn viurario: nam non tenetur ftazc colono, V't
X iy ]mlg'.’":ﬁ-ﬁ vius fundi.ffide vfu,& habita.ita tenet Ale
2y L VT in quinquennium , uume, to. & Ludoucus R o-
ilizqu:;';{“’bl dicit illum textum effe Gingularem ad hoc, Bt

Allagyig 12 “itca hanc regulam vide per Do&o, inlocis fupra
]
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D.Petri Duen.
REGYLX CCXLL

EmrToR -incaufa euiGionis venditori denuntiare fentist,
wiliri afsiftat,ad hoc vt teneatur de euidiione. Hanc regulpont
Bar,in Ldenuntiafle,in.§ quid tamen.f.de adult. & 0 1.non foludt
ff.folu.matri.& in Lempti.C.de euiGio. & in Lnomen, C. querd
pigno,oblig.poff.& in Lnon {olum.in.§.morte.fl.de noui openfi
g12,& in Lij.an.§.voluniate,ffiolu,matr. Hanc enam opin.tenet 1
Andre. Anto.de Butr. Ancha.Car.& Abb.& Anto.de Burgos,
c.fi.de emp,& vend.Roma.& Dod.in d.§.voluntate. Eriltacpl
nio eft commumis,vt per Alex.ibi,nn, 12,8 in conlfi.4.nus.vol
1iij.Philipp.Cor.in éonfi.cclv.nu. 4.vol.3.Fel.in c. cum M. Ferr
yienlis.nu.65.de conftit, Ant. R ub.in rep.d.§.morte.ni. 63z, &bl
Claud,de Seyfell.nu.os, Iafinu3o.eandem opin,dicit e,j;mq.:ﬁ'rc-.\
munem laf.in d §.voluntate,nu,26. Anto.de Burgosn d.c.hnem
4.Pet.Raue.in alfabeto aureo.ver, vendere. Pro qua opinie, 1t
era iura allegata per Rom.in 4.6, morre, & per Anto, de Burgt
& per Barb,in d.c.fi.nu.4.eft tex.deture regio in L x 3 xijs (e
par.v.vbipredida Ldicit g talis denuntiatio fieri deberante tefisa
publicationem,& inLv1j. & ibi glo.in verb. {ielo dixere, s
lib.iij.fori, Lacet contrarium teneat glo.magna qui communit
reprobarur in Lemptor.C.de enictio.quam I'equituriblClH-&___’n,'
in reg.eum qui certus.de rz-g.iur.lib.ﬁ‘lmol.ind.ﬁ.mom‘cnl.m.
c.cum M.Ferrarienfis.de conftitu,& in c.flnug.de emph & vel
&z eam veriorem effe dicit Andrae. Barba.abi,nu.4,

Hanc regulam limitat vi,medis Soc.in regu. CXVije 8¢ cam il
fex limitationibus ponit Andre,Barb,in d.c.fi.nu.4.de empiio: .
vend, Bandem reg.cum aliis fex limitationib.ponit Franc.RIP
in d.c.cum M. Ferrarienfis,nu.166.de conftit, 8 cum 050““}“"
in Lij.an.§.voluntare.a nu.a7,vique ad nu,23,ff.folu.mattls 250
etiam regu.vbi larifsime eam examinat & notabiliter tradné‘:‘;
R ub.cum nouem limit,in repet,Lnon folum,in.§.morte.a T8 un;
wique ad nu,736.f.de noui oper,nunc. Hanc eriam regulam b
ofto limitatio,ponit Anto.de Burgos in d.c.fi.de empt, % ¥
a nu,6,vique ad nume,13.

REGVLA CCXLIL

EMPTOR reguiarircr agit de euidione contid vrn&:ta!m,’.ﬂ
enica.l.empror fundi.C.de eni&. & c.fide empt.& vendx o
venditione, ff.de euid.& Lnon dubitatur,C,eods gitn, Delr”
gio tex.in 1, vijorit.x.lib.g.fori.& in t.lxxxi;.upv.g:rﬂ? :
hanc reg.vide Matth.de Affl.in ¢.j.u,1.cum aliis, i de w.i':ﬂdll
ab aliquo fuerit interpell, & in c,j.uu.:.r,.,df CONEo,

& alium,in V fibus feudorum, Hané
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Regule vt rinfqueuris fele@e.
aNC reg.cum quatuor limitati.ponit Soc.

andem regulam cum jij, i
Et vij.cafus in quibus h

136

1N Feg.CCCCR XK Viifa
limit.ponic tex,in d.c. i, de emp, & ven,
®Cregula non habet locum ponit text, de

ute n:gi_oinl.xxxv;'.mu‘v.pnr.vt& 1bi

fisinquibus falje hec re

8. Quindecim ¢

Montaluus ponit xj, ca-
afus in quibus etiam heec

feguinon haber 1o

5 cum ponit tdem Montal.in I, vij.tit. x. lib.iij,fo-
Tanglo.f.col.pen,

tab.Maith, de Afffiinc,

anc etiam reg.cum xlij.

J-n.§.rurfus i fideles.n;

limjtatio,ponit no

: %Claud, o

. Im, 15.cum feq,vi-
e adm‘m-ﬁi-‘]Ulb.mml.l’cud.amizra.in V&b, feado,
REGVLA CCXLIIT,
BHPTDRr

non fufficit denuntiare venditori litem fuiffe mo
rma publica, Quam regulam po-
} Jan.§.morte.nuos1,f.de nouioper.nunc, &
thlude enct. Ange. & Toan.de Imo. in Lin exccutione.in
el olidum  fF, g verb.abh.Cardi.nata.pertex.ibi,qnem ad hoc

£xtollit yfgye 54 fydera,in clement.caufam.in verf, idem quoque.
Ut de elei o, E

empi, An, indem opinionem tenet Bald, & Salicc.!'n d.1.
i BaLb o.de Burgqsm ¢fi.de empt, & vendinw, 2in medio; &
o OIS A lase iy d.§.morte.col.pen.Fel.in c. cam M.Ferra.
e or i O3l conftir.ybi Dec, & Modern, dicunt eam commi.
Pinio.eandem dicit communem etiam Anto.Rubeusin repe,
L']-c'm"e"‘”*"‘stt-&:_ ibi Claudius de Seyfell. nu.oy, Iafinu.38,
et olo, fin 1 OpInionem tenc.‘ltLud.Roma.ll_‘L LI.ﬁJ'Il:DHI'.', tu,
'"f!:u§¢ . .i;;lll neand.clem, canfam. & peralia debilia funda-
$ ﬁ:(é“‘ d“’-' 1b1 per eum: fed de opinione Romani non eft cu.
tReans - dum fitonium R ub, & alios doc,fupra allega.quia
: {4 Cafium diclem.in d, verf, fina,
Wpiaicafﬁfﬁ!“‘-’“p‘““'“ Primo procedere , ¢ emptor tenetur dare
i focy V: ll{i””"""‘,mﬂ » VEprocedat fiillam pertat venditor,
A g &it 2l.nor,in d.j:lqlr!.cauf;un.wrl‘,ii petita.de electi,
7 "*%ilaﬂ-ﬂd_lwlc Feli, ind.c,cum M. Ferrarienfis, num,
: . BEV¥ielo,in ¢ §.morte.nu.g 4,
"'*”l'j'dilflleln[ma vt hac opinio Procedar de iure: fecus autein de
Ltmpy. C-de.e“: aofvtenet Ang. de Perufin Lempeor. ny,2, & in
Mot i rEu CI!ID. Et veritas iftiys limisa,pendetex eo, quod
ditgr ), ot AI?“; «de Quibus, nu.21,fF, de legi. vhi tenet quod cres
it copy ﬂere_nn allq_u.‘tln effe confuerudinem, quam opr.di-
B fafyyy o DeCiin conlt.Gornucez,  Sed contra Barto.tenet,

gllol.in_L;,igi'i".d'l‘d,c quibus.Hippoly i

: ] conf.82,nu. 41, late Ca.
A1 princ.nu.o.ff 3 quisius dicen, non obtemp,
*Oluenditor effer literagy

teilegererur Jip 1l
QU forip e i

s:fed ubi effetilliceratus,

Nifi et tenor declaretyr.

1cunt 1n Lj,fde ver.ob,
in quo

ENies Communiter,

|
E
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D. Petri Dueni

§h quo videtur ¢ fufficiat dicere emptori,g fit fibi mota fisetsti |
¢us libellus, v conftat in acks talis judicij.arg.tex.in 1. Herentist, |
J§.7.ibi, Autoti laudauverat.fF.de euidio.Nam ex que venditoried |
tur ad defendendii,debet inftigare,c.ab txrcmmuniczro.dml’m
& vhicunque denuntiatio facta fuexit iudicis aurhoritate, Ita Ash

Rubwz.in d.§.morte.nu.676,
REGVLA CCXLIIIL
s _ tenetur ad vilonl

Emepron qui percipit fructus rei empt ,
pretij non folati, Hanc reg.probat tex. 8¢ 1bi Bal.Sals. & Do
in Lcurabit,C.de agio,empi.& in 1.fructus,eo.ti.Facit etiam tesh
in 1.Tulianus.in.§.ex vendito,ff.de adtio. empt.glo.magna it
queftus de vfur, Circa quam reg.vide Socl.in confil.Ixxxvi
nu.7.vol, 4, [afin L.de divifione.nu,1 +.& ibi docto,ff. folu: math
Fabia.de Monte in tract.de emptio.& vendit,in v, Qs Pr;?ﬂﬂ\'.

jersaf

Hanc reg.cum §.ampliationib. 3 5 limitationib, ponit HEZ
C.deadioh

Cagno,in repe.discurabina nu,23.vigue ad numgjee
enptio,

REGVLA CCXLYV,

in fua fynodo poteft facere geatata o % |
t obedien.et N6 |

Friscorpvs
8 ibi g

geg.probat tex,in ¢.quod {uper his.de maior.e
ore.§,porro.de priuil.& in c.licet.de offi.ordi & 1 Culjs
in verb.ftatuto, & dect.de conttir.lib.vi, & in ¢, nullusd. q:Ia&

lo.fin.in fumma.xvilj,difiné.& glo.fiin ¢.j.vbi Archi &

€ ::onfccra.diﬁ:in.iii.ll-lol’ti.in fumma,in tita.de con 3
fit,col,ij,Henric.in c.a nobis.el janu,z.de fentem excont 'ID 5
de fer.8 ibi Abb.nu.s.Bald,in c.fi.de offi.dele -['Ifi‘f_"f“bl ]1;::
in c,fi.de offi, Archipre. Ricardus, de Media villain iiij €00,
guny.dift,38.arti,ix,q.ij.in fl. Antodn fumma,j.partitX VIO
.§.xi1j.col.ij. Bertachuin tract.de epifcopo,in fecundl pate b
Cl-’?v.nu.zs.ﬂibenc.in 1, formam.nu.1,C.de ofﬁ&fzfﬁpﬂhﬁn:b
& in tract.Ratu,in prima par,q.ij. fean. Fab.in.§. fed quod Pﬁnr
pi.nu,z,Inftit.de ure natu, & ibi C!'nrli"ct:}.Ji&ng-:.Arztg.iﬂ.iﬂ-fﬂ.ds
tem civile,nu,s.eod.titu,Bart.in repet.d.omnes popullntee; i
jufti, & iur, & in Lj.in princ,nu, [f.quod quifque fur, Frai !p', |
lib.i-refpﬂnfo.c*%-nu.:Q.Laureu.Calcan.vhi Jllfga'ahﬂsgwrildi.'

conli,vijnu.t9e TB.HC.Purputa.inl.impcrium.ml.:;o--: o
omn.iudi, Jafiin d,l,omnes,popu & 1P

1i,in j.lectu.nume.§os
fiume, 11,

: Tli
Hang reg.vbi notabili,ea Plﬂfuf

m declarat,cum feptem am ﬂmg!ili

feptimam limitat feptem modis,) & lumita uom'éau‘:ttf”bjjh.
pdo BE" |

e |

I

limi,ampliat vno modo,et ij.lim1,ampliat alio

gribus modis,) ponit Henricus Bothgus 1 tractas de 51"
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Regule vtrinfque jnris felete. 137
fiepi,in 4.pav.a nintoz, vig; ad nu.fi, Etcirca hane reg,vide plg
fade poteftate epifcopi per Aluarum Pelargum in fuo Iib, de pla«
ﬁugccleﬁg.hb.ij.zrr.zl. :

REGVLA CCXLVI.
Briscopvys

NG teg.ponit Inno,in
M,& ibi Cardi,in v.q.Lapus &I
M0A& Philipp, Frane, in C.licet
IPRERnCin ¢ e animarum.in 5.

c.cum ad

ANCard Zabarella 11 c.diledus.de ¢

Bt perpendim
1N Fegu.qui
3.de confhi, A

Whe ita diciy
Wingo8,Tain

Illzus in
Plepram, R

abet ecclefy

fpenfare,ny, 5, M
hos pevmiejpys qua

fé_quitur

iepertiin verb, difpenfare
Eth
felin tra ge coci

us.defemen.cxccm. Toan,

facet.de reg.iur,lib, vi.Colled
Ht.de Butrio in
27de ‘onétt, Panor,in ¢, at 7

communiter teneri 1hi

poteft difpenfare cStra fiatuta fynodalia,
monafterium.nu.4.de ftatu mo.
oan, Andre.quem fequuntur Ge
canon.de ele&,lib.vi.Idem Phi
ftatutum de eled. lib, vj. loan,

empo,ordi.idem Car.inre
And.in regu.cuilicet,
.11 c.cum ommnes,Nus

C.quze inecclefiarum,& ibi Imo.nu,
clerici,in,§.de adulteriis, num,1o.de
Eeln, nu.6. Philipp.Déci,

.i',in.\:i.fu:rquaeﬁ'tum.num.g.ﬁiad Trebel.Nicola,

Ancopinion, dicit effe

conftirutio tollatur

uer,

xam,e

Here,tamen difpenfare
MIL, per glofl.fina,ibiin
1bi Toan,de Imol,prout refert

RIS Ny, 1 00, fod epifcopus poteft tolle

«verfidifpenfare poteft contra

communem Anto, de Ro-

liozin dlubita:iane,an in fimplici beueficio quod
am parrochialem anne

ouentur fupradidi do

pifcopus pofsit in eo di
¢t. quia difpenfano faci.
¢ nam legatus non poteft
poteft . ita notanter con-
clemgj.de refcript.quem
Philip.Dec.in d.§,
te ftatutum funm,fe

i fupradicros g

onem dicig copmy

W anonici inei
N, i regu,cy
Hep, cenfyy
tContrari

S Innocen, fip; contrarias ind,c.dilectus.nu,s,Card, Z a,

SANE Feay ]y
"”?Fﬂmegdu

duabys]

"oBus modjs ,
.IIP'DeSU n d_

¢Ham contrariys in Confi,cxxx.nu.4,
~Oto,per B
Wnfbiegy, "

ub,ff,

‘_ﬁ.mdem item re
Imitationibuys, vbi nota

Otthzeys i ¢
e N txagaty de fyn

€ reg.iur. lib, vj. Lancilo,
0.colxx xj verlic,breuiter ref ponde, ff, de vulgar,
AMopinionem teneat Arc

O¢tyergo a fortiori.difpenfare poterit, Hane
! n Petrus Ravennas i
g-d_t1udic.-:nl.xvij.ve_r£fed
cui l:cct.:lu.4,d

5 in Compclndin_]gu; .
folet dubitari.Philip,
Galiaula
hidia, in d.c, licet canon,

Mouentur prae-

*quod quifque iuris, & per c.cum omnes.de

ponig Bernard,de Luco

Eandem re

fi.de Adulter, ny, 103 82
l‘;lfln}hla.

in regula ccxlij, vbili- -
gulam limiat dupliciteg
z aliis duobus modis R o»
ulam cum fex ampliatios
iliter eam examinat, po-
odo epifcopi , articu,tiijy

8.

REGV. -
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P W
REGVLA CCXLVIL fe
I tun
Briscorvs inquibus cafibus difpenfare pofsits Vi i
foc.in ¢.dile&us filius.de tempo.ordi.vide cxiljs _cafus,qu?‘,l’,“"f q,
Aluarus Pelargus in libr.j.de plancéu ccclefiwe,artic,so, &bl = N
verfi,prohibetur, ponit cafus in quibus epifcopus difpenfare ol leg
ceft. Etcxxxvi.cafus in quibus epifcopus poteft difpenfirtd du
it Bertachiin tra&.de epifcopo,in ij.par.4.lib.nu.107s Er 1[: ep
cafus in quibus epifcopus difpenfare potéft pcnirna:ab.szcuL_. ﬂ
tit.de difpenfatione,in.§.nunc de epifcoporum. nu._t-l'fqu‘?a_d‘. Ly
22.& ibi etiam viq; ad finem cafus , a uus 3§ 10 quibus epilcap ?".
difpenfare son poteit , vﬁ
REGVLA CCXLVIIIL :;r

: I
Briscorvs, vel legatus non poffunt difpenfare o g
Concilium, Hanc rl:g.pml:.’lgr glo.in c,diledtus, el jude P“?h:"r‘llh'l ::hi
verbo,cum fe faculas.glo.8& ibi Dodto.mc.cum diledusn T ¥
in wtate. de elecio, & in clem.j,in verbo,eliganr.de cleatoy il:il
<. dileGus.de tempo.ordi.& ib1 Innoc.inc.j.& 10 csj.de BIL sl E'
To4.de Ana.in c.cum dicecefi,de viur. Archidiaco. 1 & ﬁ"‘l*;]'[m_ th}'
diftind, & in fummma 1vj.dift.8 in c.vi:ginzsm-qﬂl-lﬂ]'.' o
And.n c.j.fuper glo.in verbo,conceffum.de fupplen.neg IE“E wh i m;
Specula,in tit,de difpenfatione,in §.nunc de eplfmp““""ﬁ'ﬂ'g! Lic
1 udouic, R oma.in confi.325.nu,7, Anto. Dodo.inC:dt 'sgmz iy
in.§.de adulteris.& ibi Felin,num.s. de indic, & P_hlllpp.“cm 1t
Eu.g?.Henricus Bothgus in tra&,de [ynodo epifcopisrivl &1

o.dij.nume.S, PROTI 4 |
8 Li]mi:a primo, nifi de mandato Pape tljﬂpffﬂ-‘? & rp'&ii]tiﬂ%:; ;.F,z
tunc valeret eius difpenfatio vel conititntio , efatt Iidt Py S
concilium. Proquo facit ¢p notabiliter :radltﬁnrn-dﬂlmmci dirp’,
pen.de ﬁli,prgsby,li.ﬁ.vbi‘giclt. ap lud quod 1egAUSTE Eg & gy
{peciali commifsione Papg facit non tam factum legatl, qa ol L B
pe dicitur:fecus i ex generali, Proqua °PE"'°“E{§“15=I:¢¢F¢- &i
xis.in glo,ij.in fin.de refcript. facit text.n c.fi Apoit® 'm“. bE
ben.lib, vi.quod ita tenent Dodo, inc.quod translatiof di
fic. lega. Jdefdo¥s O
@  Limita fecundo, non habere locum qu;ndacnnqueﬁbbdl,m hup,
gna caufa:fcilicet necefitatis, vel vtiitatis, Ita tenct an,if DT diag,
de adulteriis,nu, 0. Lamberti.n traca.juris patros m}'Pc comeil | 134,
21 3¢,3rtiC.7,q. princ.nu.2.fol.222.col 1l idem Abb. o et | s,
¢tus.de eledtio.allegat ad hoc decif, Rotgicelxjin “deliul"? pur - Wog
amprefl.antiq.8 fecundum nouam decifio v. Nt SO0 o op B Gy
na.allegat enam tex,in c.tali. & in c.cxkgun!-l-q}i"’;‘ i Al g b B

Guifti,de pracben,idem Abbyin cdiledus, 8 I &I Top gy
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The ibi ceteri doét.qni dicunt,cp licet alias epifcopus non di.

fpenfet,op filius facerdotis fuccedarinecclefia paterna,iliud eft ve

tumnili yhe fibefer necefsias vel viilias ecclelizz, Eandem li»

Titeal mRinem pofiit Bald.in lL.omnes populi.fde iufli. & iur,vbi di

105 §o¢ b epilcopus e magna cauf poteft difpenfare contra canones,
ibiinl INicol Mile,in R epertan verb.difpenfare pereft epifcopus, vhial-
endlls  leqaifipradiciom decifionem ad quam fe remittitad cognofcen.

nfart dum g inemagne caufre, Specu.in tit.de difpenfati, in,§ nunc de
EtlE epifcopnm g, 3000 fi,Catellia.Cottain Memo,in verb. epifco-
pectls “5~Hﬂ§1!!.i11ni.cmw!i}cccxxv.Fclm.in c.jan vij.fallen,de conftits
pead® S etam imiratione ponit R oma.in Hng.m;.alleganr fupra-
pilcepe d":"ﬂﬂiﬂ-& Iafin Leremo poteft.nu..in j.leét. ff.de leg.j. tex.in
Li minem f, mandatic - Quam limitationem intelligo veram,
Whide fac luperior confuli non pofsit alias fecus , perl, diyi fra-
tres, depeen.& per 1. Disus Pius Claudio. ff. de fal. facit quod
o Imo.in ¢.venerabitem. de eled, Bal., inLinon dubium, C. de
r:%[ 0.qua opinione e text.in ¢.j,de cleri.grota. ibr, vi. vbi
nlt?if'm&mm lacorum conceditur epiicopo mdigenti coadiuto-
l:lmu umere Vium vel duos de coni_cufu,&g conhilio fui capiru.
a uam"".“ Paris, abfque hoc g vemat ad iedem apoftolicamz
i cq' W alias venyre tenetur:vi 1bi dicit fex.ad idem etiamtext,
. -;-Inc ede Vacan,lib,vj.vbi epifcopus efferin Femotis,nd exs
m”iilrl;ms Confilium ; quodalias requiritur & expedatur, - Be
ik Mtcum fupra dicio intelleu fentit Arer.in d.§.de adu!rqr.
A0aliegat ad hoc tex,in ¢, nihil,de eledt.quod norant Do&o,in
s Lipedio.de foro compet, Catell,Cotta hoc tener in Me.
sz verb.epifcopus, el Te
&P‘:‘;:uf:guam limationem facit, quod notant Toann, Andreas,
i deef licha.ran._u] €, jo de zrate & qualira, libr. vj. & #bi
ket can 3:’1 DGﬂpmm.qulm:pugu:m:cs_ Archidiaco, ib1, &
Imm.;’". € electlibr. v, volunt . ¢p epifcopus ctiam ex ma.-
e mm &:. Vitlicaufa, & e:iam cum cagjf:r_cngmrmn; non
Pf!t[}un;iﬁm Patiente defe&um_::raus n dignitatibus carati pros
Gioe i, M generale.c,cum in cunciis, in . §. inferiora, de ele-
& e 4 opinione tran (g Philippus Franc, n d, capitu, je
-+t Pto opinion e Archidiaconi muita poff. i ipt
At pollent adduci quze iple
iy o eLlicet canon, & cum eo it Hoftienf, in capit.cum

. npjﬁn&c“ndf ® famen contra Archidiaconum cft communis
Ll iy, in ﬁ”m_Uumm.Qe San&o Geminiano in d.c,licet canon,
ll ibel | diacy, “:ilhhus Verbis, Eandem opinioncm contra Archi.
ke | .?,;'d' tltﬁlhhlﬂann.Monachus. in capitul, cupientes, in nume,

cund® O, o gl V10 & Communirer Doctores in d; cap, cum dile-

'2131"’ Quo gt Notang 'ql_ls? OPInIo aperte deftruit hanc hmicationem , In

'cﬂ‘?’ ':E'"’"‘ﬁtch‘d'“m quod i cafu Toann, Andre. & aliorum Dodor,

L 2. & 3%0n0n conceditur dif enfatio , etiam ex magna,

PRV quia concilium generale prohiber epis
b B icopis
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feopis; & ponit contra facieutes: vt patetin d, ¢, cum incunfis
.§.clerici.de ele@io. & in I, xxVj tit.v. par.j. 8¢ 1deoc hzc o
sion conuenir huic limitationi, qug eft quando cHeilium velps
tit difpenfare, vel quando loquitur imperfonaliter,nec vetddy?
permittendo difpenfationem, nec imponendo aliquam pgnam:
vbi impomt peenam,reftringitur dicta limitatio. i

3 Tertio limita,nifi canon concilij eflet canon penitentialis:é
cum peenitentize fing arbitrarize,c. Deus qui.8¢ c.queefitum, &
niten.& remifl.c, menfuram, & ibiglo,de poenit,dift.j,& ol
§2, %3 V]uqvijglo,in ¢ funt plurcs.de poeniten, dift, it potent
fcopus in fali canone difpenfare. V't in ¢, quem poenifch de pes
dift.j.gle,8 dodo.in d.§.de adulterns, Ex LILIGI‘IGI?EPJ-ELI'W'

c.tempora plenitudinis.& ind,c latorem.in al,fi33.¢.1]¢ icutty!
epifcopus ex caufa poteft diminuere p cenitentiam gud m_du::nl’-
pa.fequitur Roma.vbi dicitita contigifiede facto in perfom L=
dinalis de Vrfinis qui erat fummus poenitentiarius, i"h'lﬂ'“f!:h:
Hippolin fing,18z,faflinl,omnes populiin j ledtu.nudn. LA
le&.nu,a3,ffdeioft. &ijur. Quod tamen intelligo yerom iie
fus de fe effet referuatus Papa: per notata in c,quod cranslaion®
de offic,delega, & in d.§, de adulteriis. Et.qui (intifti caluspe”
tentiales referuati Pape, habetu in c.ijde poeniten, & remifl i
vij.& per Hoftien,in fumma,eod tit.in.§.1j. Al
#4  Quartolimica, non habere locum in cafu polito p_er'FCl!ilJ-"“
jonu.s.de fponfa.ybiadducit quiplures rationes profu

Qug omnes videntur ridiculz, & fic ipfe non firmat pedeits &

jlla limitatio non videatur vera: & incontrariym allegarglié
jsin ver.eligator.de electio, s
_Reftringe tamen has limitationes nifi canon concili] PXE 4
diceret,quz nen pofsit imponi nifi per Plpam.Exﬂmp!lem {1
fitione epifcopi: vt in c,quamuis: & in c.nultum, 810 c,duﬂuﬂi!m
& vj.nam ficut folus Papa poteft deponere ita videfur W“;’”’
sp folus Papa pofsit difpenfare.la tenet Hoft, & ibi Ak h.}iulnu
wvbihoc declarat,in viti,col.in c.ij.de biga. Aret,in d, 'd‘-; a
giis.nu14.  Quod videtur verum quando quis nefl PW#;E@
xe penam cx defeciu poteftatis:fecus [ ex priuilegio ?wonﬂﬁa.dt
gunc videtur g pofsit difpenfare ob ceffantem rationcr e
Butr,vbi fupra.quia tali cafu qui non poteft con:de:lln“'c'pc'fﬁril
foluere: vt eft text,Bar,& BalinLfi,C.vbi fcuatﬂ-"_'ﬁl cla'[:.'u
iud quod induGum eft in fanorem, retorqueattt in odium. 1820
Dec.ind.§, de adulteriis,nu, 30. Reftringe fecundo 1t
an cafibus tantum Papee refernatis: iuxta notata in c-_f.!;';e“g; Sp

nem,de offi.dele, & inc,ficut vnire.de excefs.pralat
i2 1n his 1!

in rit,de difpenfationesin.§.munc breviter, quia 1 4,60
mnittit alius inferior, nifi ¢x fpeciati commifstone Papp™™ =}
. $ranslationem, REGV
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unm’;i 0
:f;!;ll REGVLA CCXLIX,
L
:tﬁt‘u' Evtscorve nd poteft facere Ratata in preindicium alio
nami Hminferiorum.Hanc reg.probat tex,in ¢, veftra.de locat, vbi prae

. ternon yalere ftatutum epifcopi, per quod prohibet locationens
alis ¢ decinirum feri in foa dicecefs,& ibi omnes do&. ponunt hanc c@
f“-dw\_ “1"ﬁ°ﬂ!ﬂ!,pr?cipljc Abb.ni.z.8& 6.poft gliidem Abb.inc.z,in 1,
G hotabdeintitutio, & in c.fina.de fertis.nu,$.8 in ¢, cum dileGus
atentt) dcm-;uﬁieru.nu.rn.archi.in ¢.j.de confecra.diftin.gnum, o, & 1bi
dcp_c;? #ide Turre Cremata.Henri,Bohic.in c.anobis.el jnu,3.de s&
{EEﬂ ;{F‘E*fﬂm-ﬁlomm.&ibi Card, Alexan.nu,3, in fumma,xviij,di-
i:;- i I;?g-ﬂama.m confi.428.nu,3. Philip.Franc.in ¢.fin.§.f de appel
! “"Em & Giloan,de Tmo.in c,cum eccle farnm.nu, 26. Felin,in cap.p
mi;dn “F?rlhllsnu;_?.inﬁ.de maiori, & obedien, loan. Faber in §.fed
Sl PcipiInftit,de fure natural.Barthol. Soci,in confi, celxxij, nu,
m, ﬁj';"; Sverl.confirmangur premifla volus2.
!';iw o c8Ulam cum ynica ampliatione , & quatuor limitationi
b innf;“",vbtmam afsignat ration€ huius regule, Henri,Botheus
:m i e fynodo epifcopi, in art,j,conclufi,nu. 19
Telindnd)
-,;?,Eam.[ REGVLA CCL,
“‘}M‘p > mE PISCOPvs non poteft facere fatuta contra ius canoni-
gt Clc ,buam regulam prebat tex.in . inftitutionis, 1¢. . 2.& in

) 101, quod regulare fuit.de offi.ordi.& in c.quod fuper his.de
iy dm"‘? cbedien.in c,cum inferiori.eo.titu Facit tex., in 1.form3
mdmij P(; '-D[HF‘P‘*&*PTE!D!‘.&in Lhzec neceffaria, de nouo codice con
gt Sin Lille G0 in.§, tem peftivum f.ad Trebellin Lnam & ma
eBfll gy o€ a1bi.Nor, Hoft.in c. fi,in f.de off. Arcliid.quem 1bi
joadi byl tat Card. Toan, And. 8¢ Anto,de But.Henri.Bohic inc.ano
l;irrpﬂ‘ z&_;!"nu'?‘d“ enten.exccom, Abb.in c.cum diledos.imnro0.de co
bnﬂi. 'iﬂ:’"li"ii'ﬁll;gi‘rfup;r his & ibi Fel.nume.z.ad quem fe remitti¢

: R duode ¢ ili 1.2, lib. 2. i
{;;:'tnéﬁ ?i::g:tf:nﬁ.v.in tinl.d: ::!ff:lllzl'?;ﬁ:fé:rgf:nzcﬁiﬁ;ijl;f%]u ;'1'!1:1;::&'
jarilath C, c;‘"““ alien, Alberi. in j.parte ftatuto.que .6, & inl for
it e fﬁﬂcjﬂj'l&ju‘igiff-prs.'_tq.]ai’.m1.omncs.‘pupul!.m vledunu.r1,
i ﬂqfw? i oo} a0, Pari.in confi. xxvijau.so.lib.2, Barb.in cofs
aplil?  dnjinsTVeted iftis 05 obftantibus vol.z.Tacob, de 8.Geor,
E et op) lilu;u! “'F-lt’&‘nu.,-. ff.quod quifque. iu Ale;:'éi ‘;'11 :ﬁc'r 1 g:
5 ol 2 eet,in 4,14 quod r‘1'1' 26 e i o
ol ABi2Loan, Fayeg sl -1-duod quifqaeur. idem in confi. cxvjnue
6 g (800§ ius cnife c"?ﬁ»ﬂitd ﬂc:;_uod principi, Inflit.deinre nat, Ange.
] Lanc pe ‘wolgidniir.eod, ti, :

wv.- . N""Ftli',ﬁ:?:m ‘um 8.limitationibus, ybi notab.eam examinat

ued fuper his,de matori, & obedien, nume.z.cum

3 3 fequen,
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fequen,B3dem regulam, vbi afsignat 8,rationes ad eam Comaim |
pliationib, & 8.limitationibus,& cam xxv. illationib . &1 |
eam examinat,ponit Henric. Both.in trada, de fynodo EPI[WFr

in 8,coclufio.j.articia num,36.vig; ad nume,9o,

REGVLA CCLI. :

Errscorv s ftatuendo poteft adiuuareius communt,
licetapponendo peenam vbi ius non imponit,vel aggravandof
nam a iure impofitam: vt in c.innotuit, & ibi Anto.de Bui X%
nor.de eo qui furti.ordi.fufce.& in ¢.1.in.§. fatutum,de conftil
6.glo.in Clem.ne R omani.in uerbo, tolli,de electio.quim e
do&.ibi fequuntur,.[ta renet Panor.an c.cum dilectus,nus t
fuetu. & in c.cum confuetudinis nu.s.cod.ric. & 0 ¢, neminy pemt
6.de offi,legatt. & in c.licet nu,1,de of.ordina.& in¢. eX fregit?
tibas nu,s,de inffitutio. & in c.a nobisel j.in i. notab, vh
tex.de fentent,excon. Hoftien.Toan. Andre.Cardinal & A
de Butrio in d.cap.fina.de ofticio Archipres, Anchara. if ca.p.F:”L
mo queit.xi.de conftitu.in repeti.& in conﬂt.ccc_cxxv.l}}ﬂi’-, .H-
fo & diligenter.col,fina.Bald. in rubrica de coftiru. c_ul.:;.w,rh!r .
cit hoc ideo effe,quia epifcopus habet merum Impertil &x
omnes populi F.de iuftit.8 1ure& in Lprog: *-f_nmar;.col'-t- ot
minatio,vel epift.Inno.in cap.ex tuz,de clerc. non reliden: il
ftien.in cap.ex parte.eliij. de verb. fignifi. Paul. baﬂ"—'ﬂ-_';.lﬂm:
eft novum,fde legl. Geminia. & Prapofi, in fumma.xvill p
& in cap.mancipia,in prin.hiii.diftin&.loann. }ﬂbﬂ'“-ﬁ'h .
principi. Inftita.de iure natura, Angel.in.§, ius cinilte,col. 1enRy
ftitn.eod.titu. R oma.in confil.cccexx viitj.nuime, 7 Alex %
confil.s 5. ni, 15, col. 14. in fine velum. 1if . Felin. vhbi P"E’nt
gat,incap.quod fuper his nume, 9. de matori. & gh;dun- W
de Curte in tra@a.de cofuetnd, nume, 278, Ratio hullsTeg
quia paenam apponere Ratutis , dependera ill:l!dtﬂlf‘ﬂﬂ “r i
Abb,in cap. quz in ecclefiarum nume. 6. in fi.de camﬁlm;ﬁmm
Philip.Deci. 37. Feliniin cap.irrefragabili in §.crfetii og

2. verficu,limitat tertio. de ofdcio ordin, fed epif”P“*-mEf Is:m
(di@ione,imo merum impersi.c. i quis epifcopus quEY o E;Jm.: _
gloffi1.text.ind c,de perfona.n .I5‘11?&.1.“0:3"[‘dOCFD-ﬂl"F’ :
tingar.de foro compe.Bal.& dodto,vbi laf, numes 1
rinm.ff.de wrifdi&.omn.indi,

Hanc regulam ponit Henric,Borheus in fract.
pi , in primo articulo conclufio. xiiia nu,1e6. vig d o
odto amplia, & iin.limitation. 8 a nume, cxxxv. ViUt
ecx x X viinfert xy,illationes, ex (upradicia regulas
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Eviscorv ¢ aliquem excommunicapug in ftatotis {ais,®
abfokuionem Abi non referuaust , alter quam ipfe vel inferior ab~
(cluereporeft,  Hang reguiam ponunt Toan, Andrg, Imo. & Pa-
fienminincap.graue .in fine,de praeben.per text.in cap. nuper. de

ententii excom. vbi hoc tenet Henri, Bohic in vinma diftin&io-
ne.& Abb,in quinto notab.Felin.colum. 2z, verficu.nora text.opti
Mm Panor, in cap, Paftoralis.n.§. preterea.nua,de nfh:: ording

oL keli.nume. g.in t.fallen, & in cap.prudentize, in.g. fi, numcs
Y9di L fallen, de offic.delegat. Petrus de Palude in ii1f, fententias
miftindio.vitj.quueft. v. arrica. 1. colum, 1. Ange.de Clana in

RN, T verbo, ab(olutio. ¢ r.in.§.3. Syluefferin foimnma in vers

Sablolutio, el Leolum.vi.verficu.abfolutio ab excommuuicatio-
Be fatutgru, Facit quod feribit Archids in fumma xviij. diftin
210 finalibus verbis, & ibi Geminia.& Prepofi.dicens, quod
RMEntiis Latis per confrlia prowincialia poffunt fuffraganci abfol
b Cuodetiam tenet Collearius in c.graue.nu, 2, de prebend,

130 folum abfolypre poffunt ipfi fuffraganei, fed eriam fecerdo

WA ten g Prepoli. Alexan.per itlum text, 1 cap. fiquis au-
TN 2 notab, ey, diftinét. vbi poniraliquos cafus in quibus
:"." Procedit, Facit etiam pro hac conclufione tex.in c.fuffraga-

e intitrio, & ibi Panormi. in vitimo notab.notat loan. de
E“"!-,'“ “BRuC nume, 16, R atiohuis regulg eft quia ftatuta epi.

Ptepretan e focadam ius commune, vt tenet Abb.in ¢,cau-
il q'F';:‘ me.&ibinotab, Deci.num,21.de refeript.poft Baze,
b 4 T-Faicrq.ldtm Panor.in c.ex parte el z.nume,s, de vers

& gifica, Sed jus commune difponit,quod quande conditor i

5 "k,"““ﬂbf-.ﬂuuoncmlwdcrur aliis concedere, d. ¢. nupera
dﬁu:m'“mprmr_inuem debent pati ftatuta epiicopt, com prg-
ﬁsmg'"“l’tf-_ﬂﬂl_l diftinguat. Hanc rationem afsignat Dominicus

0 Gemin, in fum ma.xvindiftiné.n fin, verbis, 3
Bﬂm'e'm_tgulam Anpliat vno modo, & limitat fex modis Henrics

»tada.de fynodo epifcopi,artic, 5+ 111 vnica conclufic.

10t facir,3 ny, Lvique ad finem,

CCLIELs

REGgveL a CCLIIL

00} g . Mon pGrapponere generale interdi@i in foa
Oltra fibditos s denegantes e1 charitativnm {ubEdid,
Erlmc‘mf“m EXccommanicare, Hanc regu.ponit Bartholo.de
gﬂr:x.in}:_ra M de charitatiuo iuhli.dio.a;_.xxv.numc.wu._p‘ro quo
Wiy, do g XMRuag. Bomfacii oftau,incipien. proude atfdentesa
M Comm, i communibus,vbi dicit,quod idem efk

S ¢ n




! wlucapione vel prefcripione longi cemporis, Hanc 1€

D.Petri Duen. |.
in collefrore Papa exigéte decimam beneficiotum,quia pronil
pecuniario commodo poteft apponi generale interdictaitaied |
Toan. And, Domi,Philip,Fran.& alij do&o.in ¢,praefentidef
¢xcom.lib,6. [oan,Calder.in trad.de interdiGio, in i, parnian
Limita primo,no habere locum in interdi&o fpeciali,fcilicet®
certa ecclefiaznam epifcopus poteft illud apponere, propter det
gatam fubfidium ; quia extrauagans predicia non habet locun? |
fpeciali interdicro,fed in generali.Ita [o. And, Domin,et alijdo
in c.prefenti.de fenten.excommu.lib,6.Calde.vbi fupra, Feluié |
fane.el zonu.3.de offi .deleg.Steph. Aufred.in trad.de poteftated
clefig.fuper laicos.nu.8,verfi,decimo poteit epifcopus, Barthob,
Belen.ind.trd&.q.35.n0.24 i
L imita fecundo,nifi fubditi denegante foluere fubfidium, i
fuiffent propter hoc ab epifcopo excommunicati, quoniamfpd
feuerent in contumacia,non obftante excommunicatione, ¢
pus poterit apponere generale interdiGam.nec obftat dica BX
uaeans que loquitur quando directe immediate apponitut gener
1e mterdi&id pro commodo pecuniario ; hoc autem i appomict
porius propter contumacid, & folutio fublidij non eft caufa IMEE
diata,fed mediata & remota.Ita notab.concludit!Lo.Calden @
g.incip.cpifcopus intexdicic eccle.n tit. de fenten, ¢ sccommu 7ol
dicit hoc efie verifsimum, & ita debere intelligi didtam Exmo
ganté:fequitur Barthol,de Bellgcinisin d.q.xx v, il Remight

de Gonny,in tra&.de charitatiuo fubfidio,q,x11:pags 67s

REGVLA CCLIIIIL.

BErrscopvs non poteft de ecclefiis patromtis &ﬂmﬁ
bonis difponere aliter,quam {e habet ftatusipfarum _*:.:c!cﬁ:uum__u
nie confenfu patroni. Qua regula probatur per glo. i Caps r..:! i
.§.czterunman verbo; in capella,ver.fed his non obftantibus&el
re patronas allegatad glo.rest, in cap. monafterium: 8¢ feqe 2t
q.vij.vbi dicitur, epifcopum non poffe auferre eccle l‘m['tid’F:J
fitione patroni,& ficeo inuito collegiata non potel Aer ]
inuito non poteft eiauferri directeius prefentandi. ca‘dccewtmﬂm
17:quaeitios 7. & c. cum dilectus. de iure patrond. & 12 expre”
concludit Lambertin, in trac, iuxis patrona in 6,quepriar?
lib.nume.z.fo.403:.coligs Lol

Hanc regulam amphiat decem modis, & {imita yno modo k%)
ber.in d,tracin x.arli‘(}‘q.priuc‘;;lib_nu.1.fo.405.C°I-<I'm -

REGVLA CCLV:

Brror iurisnoninducit bonam fidem , fed pott
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Regule verinfque iuris fele@z . T4AT

battextinl.nunquam in viucap.in princ.ff.de viucap.vbi expref-
feillum tex.ad hoc notat Pau.de Caftr.probatur etiam per tex in
Li furin §.1,feo.titu. & in Lirritam,& ibi Bal. C. de viucap, p
donz.lta tenet Panor. in ¢.de quarta.de prefcrip.& in ¢,dudum,in
anetdde decim, Card.in Clem,2.in.§. 11 quis,col. fin.in.t1.q.de re-
Useccle,non aliena.idem Abb.in c.cum dileGus.nu.7.de confies
Sociin confi.33.nu, 1o, vol. 4, Quam regulam ponit ctiam gl Bar,
&dafiin 1 Celfus. fF, de viucapio,Et circa hanc regulam vide no
@Patifin con 7,6 6,10, 20,cum feq.vol,z.Thom, Gram,in deci~
B29.04,cum fequent, Mainerium in 1,non eft nouum, in §» quo-
tigsnusto.ff. de reg.iur.
_Hincregulam ponit Bernat.de Luco.in reg.s70.cum §,limita o
nlerendo fe ad Felt.qui eam ponit in c.de quarta,a nu.26.vfque ad
E}f-is-drpr:cfcrip.E:mdcm regulam etiam cum cifdem ¢,limira.po
e Clau. e Seyfello in d.1,Celfus.a n w7 vigue ad nu.x.f.de vio,
miered hane regulam limitat fex modis, vbi notabiliter eius ma
wiam examinar Frane,Balbus.in repe,d,L, Celfus,in 14 par,in.g,
motab, i, 17, cuim feq.ff,de viucap,

REGVLA CCLV 1.

Error in Nomine proprio non vitiat,f de corpere conftet,
aickegulam probat tex, in 1.6 quis in fundi vocabule, fde lega.
Lin Lauoties.in princ,!ff. de here. infH.in I, i fortidianii. C.de
t:gl-:n.gs._h quisin nomine, Infti.de lega.& in L in nomine, C,de
: 4.De jure tegio probatur in Lo.& inl,28.1n medio, titu, o,par-
oo Circa GUam regulam vide Felinin c, fignificante, nume. 5.
i =;|EJ-_DECI. notabiliter in 1, fi librarius, fi. de regu.iur. Ruin,
fon WL 14, vol, 5, Bar,in 1,qui extrinfecus, f,de verb, obli,
¥Ppo.in {fllglr, 144, -
G regulam imita¢ duobus modis Soci,in regur19.Eandem
ﬁmit:[;'ui‘:? Modo Gerar,de Petra fanda,in fing.90. Eandem item
ek Hihus modis Guliel, Pontanns,in d. 1, fi quis in fundi vo.
Hibug I*.“‘."T"EW-_“ILEmnign_a regulam cum oéto ampliationibus, &
“Eum:::}gmt'JOIIJbll_s,pml[::bl Ripa,nume, r.cum {equen, Eandem
54 Cunuat quinque modis Tafon in L& In nomine, nume,r,ci
Cude teftamen, Bandem regulam limitat 4. modis Porcus

QIS In ; ST
BeTaCiby in ag;_:.me.numem 1o, Inftitut,de lega, & vno mode vs

REGV LA CCLVII.
blﬁgirr.?ntl impedit prorogationem judicis. Hanc regulam pro.

ecunda, Mide juds, & in 1R per erxoremr, ff. deiurifd,
g iltl:'gl:m'& 1bidodt,in c,fignificannbus,de offic, & potefta,
'l

Hang




D. Petri Duen.

Hanc regulam limitat viio modo Iacobinus de Sanéo Geoth
in d.l.2.nu.0.Eandem regulam com 4.ampliationibus & 6, limi
tio.ponit [afan 16 per errorem nume.o,cum fequen, fde fuir o
indic.Bandem reculam cum feptem ampliatio. & quatuor lini
tionibus ponit V dalricus Zafius in d.1 per errotem, 2 numerd i
vique ad numer um.20.

REGVLA

Az T A vbieft fundamentum intétionis alicuis;Rue fir adol
fiue reus,ille debet eam probare. Hancregulam probat rextil b

CCLVIII,

cum te,C.de probatio. & in I, i minorem. de m 1ntegrum refbiiu |

mino.& 1n l.ci de wetate,ff.de probatio.et ibi [acobims: de Sando
Georg.Circa quam regulam vide Bart,notabi. in conf, go. &1t
repe.d.de 2rate.nu. 2.ff.de mino, Anchara.an ¢, accelft. nu. KoM
fequen.de defponfa.impu,Jacobi.de S.Georg. ind. L minort,
nu.2.10.Oldendor,in tracta, de probatio, c. fin, in reguld :4-31"
ciarin trad,prefump.in 3.regula,prefumptione g, 2. Petrum &
WV nzola in pradiica artis norariatus,in cap.ande comtac“r'._lmsfuli
tenearur pubes refpondere.nu.2z.norab.Toan, M Zuritium 1 [
dc reftitatione in Infegrum,c.3rg.cum &, fequentibus « (Qug reguid
probatur de iure R egio in Liiil.titu,1 4 .parte.iij.

Hang regulam limitat quatuor modis, vbi notabiter :_amd-::lz-
rat Alciat.an tra&, prefoptionum in 2, regula, prefumiptionts b
numero,i.cum fequens,

REGVLA CCLIX.

Axras, feufragilitas etatis, feu imprudentia exccufat 1
peenalibus.Quam reg.probat tex inl.j.8& 2.C.h aduerfus delis
& in I.1,C.de falfa moneta & in L.z, ff.de termino moto.! !.‘ F];
ff. de reg. iur. in Clemen. fi furiofus. de homici, gloﬂ'-"ll’E“"“g-n
quam plures concordantes.in d.l.ferre,! De iure Regio F'Wb‘“.”“i
Lo.titu,j, & in 1,17.tit0.14.8¢ in 1,8, titu, 31, parte 7. & has s
parte 1.8 in L 4.titu. 15.parte. 6,

Amplia primo,adeo procedere predidtam regu. vf
non poisit pro debito incarcerari,lta tenet Bal.an Lj.nu
bonis cedere pofl.quem fequitur Taco.de Sanéto Geor.inl. ;i
puberem.nume.3.ff.de inius wocan.Chafianz.inconfuett, I~-':__-|'_rj 7
titu,{des rentes}Rubr.5.§.2.nu.14. fo,208. cols 4. proquiee
eft glin L3.in..fed virum, ff.de mino. & ita tenct Ang. 1 “".'".
nemo carcerem.C.de exa&.tribut.lib 10.Rom,in contis ’N'”:u;

Contra quam gl.tenetexpreflc Baran tracta.de carcerihﬂs»w
6.vbi dicit quod fupradiGa glofl. communiter fep
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Regvlz vtrinfque furis fele&z, . 142

BaLpoft Cinum in Lalio,C.quod cit eo.Hyppo.in fua pra&ica cris

minaliin.§.attingam.nu. 69. & ita communiter teneri firma
Baptifta Caccialupus in tradta.de debitore fufpe&o & I'ugir'il{g:
q“llt!:inﬁ&]h] To.Baptifta ind.nu.8.dicit fupra diétd opin.gl.in d.
;.'ﬁ:ﬁl" F"m! habere locum & poffe faluari quandocunque minoy
: Hustamilasinam tunc non poteft pro debito carcerari, Quem
Iy Parifi.in hoc, in confi. o 4 .nu, 41, volu.1.
tn!':npga fecundo,habere locum ininfante:nam infans penitus ex
u'a Tdtllﬁoeuam fidolum commiferit, Vtinl. infans.fad L.
rnic?:; eficaand.l .(';.de falfa mone.& in d.Cle,vnica , de ho-
ki lﬂtﬂt_m' pet Dodt.in c.2.de del dis pue.De wre regio proba-
it -r:-rlllp.lg..parre 6.& inl.o, titu,r. parte 7. & in aliis iuri -
mrﬂiﬂs d_-’l legatis, Bt quis proprie dicatur infans,glo.3.in d.Cle.@
s icit.quod ille qui eft minor feptennio. probatur per text,
Em”ﬂ;:nu.c.dq lure deli.in c.r,de defpon.impu.lib.s, idem vi-
el re glofliin ¢.1.in verbo.infanti.31. q.2.dicit tamen ib1,cp
o Facﬁlpm maiori fcpt_en nm,fev:u_uqum fubidam materiam,ad
B fﬂf-_&‘: Jb]_g[:_:.m ¢ L8 diftind,
4 m:a hicampliationem & regulam,quz differentia fit inter
hiles vl;rpugum,ndolet}:emcm,pnbe_rem,iuumem,&: fenem, & @
tthili.ﬂ[ga odt.in Liinfanti.C.de iure deliber.& do&, in Rub.
Al Puerorum, eft gloff.notabilis,qu¢ enumerat fupra dictas
ng._mém;;mamm G.mn verbo,perfecius guam gloffivitra Chaffa-
it o I'lem“‘!-' Burg.ti.{Des enfars JRubf6.9.4.f0l, 216, col, 4a
Kb t;gi-ur Loan, Oldendorpius in trada.de viucap.c.de eta
Sy carum temporib, nu, +,'cum feq.vbi notabiliter hog
Wlichs i g »€ol.2.in 2,volu,tra&a.eandem gloff. fequitur Gram
0 1g étqu.;qﬂnumcm 1.cum feq.Toan.Corafius.in 1. preci-
i eim uberum & aliis fubfti, Toan,Montolonius in
b, mgdtil.'mu lutls,in verbo,z2tas, Nicol,Bello. in R ubr. Inftit,
ing, pur:’rt": contrahitur obligatio. nu, 35, & eft fimilis glo.in
“';iafequi:J::;f'dc poftu, Hyppo,in Linfans, numero,s,f,de
A P;ilrte:rgo, habere locum in furiofo,Ratio eff, nam illud
Piﬂis.V:i.ﬁ frfu_l:le Teputatur ac fi cafu contingeret fine fado ho-
5. LI fin, f.de admini.tute.& inl.fed & 6 queconque
dhadlesem 3 i dici i i
ﬁ\l’fﬁndeeﬁga o quiiam,vbidicitur,uod ilfad quod fita furio
'ﬁ"’c"mﬁtli EC f1a quadrupede vel regula per fe cadente faduny
s, prg ii uirlofus dicatur puniri fio furore, vtin 1 dinys, f.de
Probaty; d?li.ul; 'ﬁ’enfﬂr:ﬁ- fina, f; ad legem Cornel. de paricide
“Dtit BE%I_D in !.g.rltl_:,l.p:tri:‘e 7.8 in Lag. iitu..parte
M, Quod fore aL.in Lhumani aus,C.de impuber.el aliis, vbi
COtDoralitey pun? us habetur pro mortuo ,' & mortuus non poteft
od tamey imeﬂ,‘v‘uenetCmus in L.1,C.qui teftamé, facere pof.
“'“hhm:-{g 189 verum quandocunque futiofus continuo fue
~oitd lWhabebar dilucida inrerpalla, requiritur ¢ deliGd
6




D.Petrt Duen.

fit commiffum tempore dementig,ad hoc vt fupra difa ampliadd |

focum habeat,ita concludunt fupra didtze leges R egni
Quam amplia,intelligo non habere locum in furiofo,quoi com
fit maximum & atrocifsimum deliGum:nam hoc cafi credo polb
puniri,non obftante furore. Ad quod dicenduw moueorex notd
Gri.Innoc.in c.j.de confiit.vbi dixit,quod propter attrocitatem
1i@i licitum eft inra tranforedi.fequuntur ibi Dodo.Cano,8 Dy
&o.L egiftee 1n pluribus locis quos congerit Hyppo: in 1, yniosi
.§.cogniturum,nu,7o.ff.de quaf.Iafin L cum feruus, nu. 7,
condi.caul.data cau.non fequuta. Pro qua opieft tex.in c, mulith

15.q.1,vbi probatur , quod fi animal irrationale habet acceflif]

ad mulierem,quod tale animal cum predidta muliere combutider
bet,Si ergo animal brutum,omni ratione & fenfu cdrens, puntel
propter enormitatem criminis,a fortiori fusiofus cuw fit home:!
illum tex,dicunt effe notandum, vbi tradant eius materiam Bl
po.ind § cogniturum.nu.71.& in Pradica fua criminali,mgd
genter,nua6 6. Tiragn IT,connubia,in 9. leg.nu§3s Toan, Ignes
i 1.3.§.ignofcitur.nu.78.ff.ad Sylla,

Etcirca hanc ampliatio, & eivs inteliedium videndum eft
aliquis commfitaliquod delidum proprer quod deberetdecapiit
vel fufpendi,fi pofteaiite efficiatur furiofus,nunquid debeatdect
pitari vel fufpendis Bal.notab.mouet hanc queftronem in Liufot
C.qui tefta.face.poff.vhbi determinat non pofle puniri in Ff,'.r”m'-
fed Bene in bonis,quia non debet dari afflictic, vt in 1. diupshoe?
fic.prefi.idem teperidem Balin la.€.de cGfef, & in Lhymaniots
nu.4.6.C.de impub.& aliis,1dé Bal.ac ibi Alua.in €50 ﬁllEPF“!
cipij.anille qui inrerfecit fratretu domini fut in viib. feu, Imo¥ !
multa pro & contra adducie, & in fine relinquit indecifum, B
pacio.fi.de yulg.& pup.nu.22,idém Imo. fequitur ilud #’&UE?{
inc.R amutius.nuagz.de tefta, per rationes ¢uas ibi afsignati¥ :
plus tenet,quod fi ifte qui commifitdeliceom dum effet falt:EF““ﬁ
tis, & eifet condemnatus,fi poftea efficerctur furio[-.-'S:f“"m“a?
debet exequi contra eum,fed princeps eft confulendas, alleg! i
hoc tex.in Lduas.an, . vero.fde ofﬁc.prgﬁ.qui parum aul u
ad hoc facit.candem opin.Bal,renet Alex.in d. L{usiofum. ['qﬂ
tefta.facere pofumotus,quia furiofus mortuo quiparaturs Vi gpi“
dixi, & mortuus non debet puniriin perfona,wxid no.pen C“"p
d,1.furtofum.C,quiteft.fac.pol. & abifta fententia. B;_‘:,nulliﬂ
ferepat preter Roma.iu d.kfuriofum, vbi tenet quod licet P
in pracica feruetur propter eius authoritatem , fament
vera,motus tahi fandamento, Nam gualitas (yperueniens po o
&#% commiffum non mutat peenam,ld, in. prillCh‘F'U,m"‘FH hlli
trarium, fiide pienis facitetiam tese.in 1A quis decurios Mo g,
Sed fuftinendo dictum Balad rale fundamentunt rciP‘!“'jmt' i

lmpedlat

¢tor,queod Bal,non vult quod mutetor peena, fed quo & i propif ]

proceflus,condemnatio, & executic,proptexfurorent, &G
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D. Petri Duen.

Et nonobftant fundamenta Imol. & Al
qui naturaliter viuit,Facit pro hoc , qui

de verb.obl, Iafin LA decefferit.nin10,ff:

alias {equeretur euidenafsimum ablurdum
poiler corporaliter puniri,co,quia ciferet

Sed non obftanubus fupra di&is

fupra dixi.
4

%xv.q.j.glo.in c.inebriauerunt
inLj.iun@a glo.in verbo,temulentia.C.{

na ebrietatis: & fic mitius debet punirt ar
opiniodntelligit Card.in c.denique.iitj.di
de reuocan.donatio, [od.de Ana.inc.de1

nienem approbant D oéo.T heologl,p
regulis moralibus, lib.j. col.i
I, Regni, :
Contrariat (amen opinionem teneid
ne deli@um.iu §.qui fe vulnerauer

dicit Florianus, quod ifte talis puniur, |

inlin totum.nume. 6 8.8 in Lfere 1n omn

dacrinet.ff.de rcg.tur.qd eft falfum,& corra tex.in Lj.ff
fundamends & aliisqu
bus que pro hac parte poffent adduci, dico, g in iudican
lendo ab opinione Balnon eft recedendum:quia eft commenF

iure Regio probaturin L v,tit.8.par.7.8& han
aut fa&a.f.de peenis.queim fequicur Hippol.d
ff, de Gcariis. Quod tamen intelligunt fupra
ifte talis non debet puniri peena homicidij,

fili,occid, R om,in Lj.n princ.nu.g.ﬁ.dc verbo, obll,
rout 1efert Joann

ij. pro qua opinione facit fuprat

fuiffer ebrius,Quam opinionem {equitur ctiam

tis.b‘.l.l_ic:.m Ldiuus T raianus.C.de l?!.'atil
maledi,Baldus in Lj.nu, ¢5,Covande vis &

Joan. Montelininsin Promptuario iuris:in verbo, furor.verfite
delido, tamen ante furorem commiffum poffet furiofus punit

hanc opinionem contra Bal.vbi lanfsime eamexami
Igne.in Liij.§ignofcatur.nu.7o.fl.ad Sylla.

exi, vhifupra, l'cilicd'

«p furiofus habetur pro abfente : item gp equiparetur mortud, ®
mortuus non porelt corporaliter puniri, vi tenet Cin

dico cp Ci.loquitur in eo qui nararaliter eft mortus,
ia mors ciuilis non zQuIpY

Jn d.Lij,Qut
yel abfert

gatur naturali,nifi in cafibus 2 iure exprefsis.gleft no.in c.placeh
el i, vj.q.j.quam fing.alleg, Bald.in Auth,
C.de facrof.eccle. Are.vbi eam declarat in 1, e3¢ ea parte.

{i qua mulier.cel.pet

colaj
qui fatifd. cog. & cft

milis gio.n c.fufcepimus,de refcript. lib.v}. in verbo , non mortt

,op feruus i deliquert®
mortuus ciuilitcmunl.
depaih
i plar

do & conld

Amplia quarto predictam regulam,habere Jocum in cbnﬂih":
fi aliquis exiftensin ebrietate commiittat homicidinmt , non de

punici homicidij peena. Probat tex.in c.fane, cum duob
Loth,eadem caufa & ql'(’ﬁ"’“tbl

15 fgqll!flh

ais impera.maledt
” Capi‘;,relm Banin
¢ Marh, in lijnush
di@i Dodo: g1
genetut ramen depe
bicrio iudicis. & iraha
{t. Ripa in LAnnwz

shus. i e q
nfannbus l_ul& {anc op

Gerlon it

em Bar,fibi mm_rariwl

1, refpiciendum.in.§.delinquunt.nu.z.ff.de poenis.per fex. in b |
e dc i it.H.dere mil.& ftquuurHﬁflﬂf :

nus in Lfed & fi quancunge . in.§.fed @infans . ff, ad L.

Aqu:h ¥

am en monitus :
i Gulielmus M.’f}:

ibus. 3 MEs

- i ,WL 14
s.Abbasinc T: che i

Lodo

fic concludun

nar,tenet v

qud fi ot |
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(it Dofbo, g licet ebrius debet puniri ratione deli&ti, tamen qp lenius
i & ¢ Bnen Inqua queeRione fic diftinquo.qp autipfe non dedit ope
getln &AM Viebriarerur, fed forte deceptus fuit ex aliqua caufa jufta.et

£ Wknencitaliqua pena puniendus:aut enim dedit operam vt ine-

feilien b,“"ﬂ“n& [ciebat @ in ebrietate exiftens erat folitus quali vt fu-
uo, & Fiofi bomines percutere & mutilare, & fic procedat fecunda opi-
ii,Qud flodtnotab, concludie Marian, Soc.in repet.c.ad audientiam, nu,
abfent! ”_“1' hﬁm‘IC.Arc:.:n tradt.malefi.in vetb.{ieinter & dolofe.num.
e quipt ':_::'h"d?ﬂi‘:lls Montaltus in trac, de reprobatione fententize Pila-
placti| Mafmmo dubio.nu. 4, :

col.pes | J it lia quinto,habere locum in confefsione: nam minor non pu
oLiif Fex canfei‘smnz_ facta iniudicio ratione deli&i commifsi, imo
v et Piitpetere reftitutionem adyerfus talem confefsionem. Pro quo
1Moty |§':,::1mh"“'bu:n i’oamﬂnd.in_ c.dj.deinintegr re&.[ilﬁ.vj.quqd
et el “nquam notabile & quoridianum fequitur Ang.de Peru.in
ytinh i .:’"“1_-'5»Iﬂ‘|luplllum.1_m.1.11".:]: confefl, & fic dicit debere in-
de pan ffqugureii;n Ll ex caufa.in § nunc videndum.ff, de minor. quod
i plont R h'“‘c-ﬁ-_llll-?._dt confef, Dec.in Lfemper.in.§. ius publi
3¢ could 4.1, ereg.iur, Hippol,in Ljnu, 11.fF, de quzftio. & in fin-
[ﬂmisjﬂ g"‘ﬁ!-l{if.

A in_l.nam&pcﬂea.in.ﬁ.ﬁ minor.nu.2.F.deiorin Mat,
bicag it Neapol. decif,208.idem in conftit, Neap,lib.ij.R u

yrio o8 iy ’s"‘“sm.Iozn.Mauririus not,in tract. de reftian inintegr. c.
ondebd | o “_D‘“ﬂﬂlt_n_ non habet locum in delidtis atmcifsimis.?zcun
fequeths | m“-‘ﬂ Lauxiliom,verfinota ex haclege.ff,de mino, Hipp.in
joned | g m“?"'"u-if- e queeftio,

Jeds. D¢ ; Pliafexto, habere locum in fene.Ita probat tex..inl1j.f.de
Jar i \ Migi';l%{wex:& 1bi glo.in verb.miferatio.in Lauxiliom, in.§,
jonudh ML de minor, & ira exprefle per fupra di&a iura conclu-

g it mkg,--m*“'“?PJ-III‘fugiriui.nu.zé.c.dt fer.fugit.facic tex. in L.fa-
nde p¥ i o P Prnc.itad 1, Tul, pecul. De iure Regio probatur

ita hae jn[;r‘?'l:i"s-l’-"!h?. Hanc opi.tenet expreffe Gulielmus Maine,
r.u.f:Q-C.' "l'»-de&n: omnibus.ny.16.F.de reg.aur.tex.& ibr Do&, in c.pue-
¢ his ¥ g e ovcom. Io, Igne.nocab,in Luij.in.§.ignofcitar,fad Syll.
anc opY gy 1

anc of i ¢ SN fantum tioc procedit, o non folum debent pu.
Jerfontt M:fl;“i‘l?ﬂlﬁm non poffunt torqueri.vt il?d. Lj.in .§, ignn&:i:l:rr.
pré didh | &;pnéhiﬁg"mpl‘b‘!_ﬁ-ﬁ:ad Syllz.&?_i:a expreile renet Hippoly.in

e Wefenese E'B.""Pfduq.hu.q. t.vbidicit hoc effe verum,quandocii.
carius 1t Wplasia, : Ct decrepire xetaris:in quibus-ego etiam fupradidam
inho® b e p;;.““"'EU : Forro quis proprie dicarur fenex decrepitg
rPlD“J:E Qe Trancred, in compendiofa q.x xij. vbi dicit, qp ille
quils ¥ Ity fac oo+ 0salleg.ad hiog texct.not.in LLmaiores.ff. de iure
g fi 1on Pl g, EXtin LG yiera,C,de decur, lib.x. Et circa hicam.
MAEE B e jid s G, videalia priuilegia feneGutis, per Io.de Pla.in
guls ™ B o g E“’-“”d?-lnﬁi.de excul.tuto,per Sylueft. Aldob.in.§,

cob e .iiﬁg" ' by “'T-Inﬁi.w.ti.nut.prr Chiftoph, Iac.in trad.de con-
pr HAR00cum fequ i

Jodo ! . eny Ad hEC quinquaginia privilegia fe.

!

feduils
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»  Amplia feptimo,vt predictus ex defectu =catis

D.Petri Duen.

nedutis ponit And, Tiraq.in tract.de primoge.in prefatione 11k §
7§, vigue ad finem.qu autem ante eum pofuir Barth.Czpodnii |
&a.de [mper,milit.diligen.iu princ,a nu. 1. vigue ad finem, f
torqueri nip §
{it.Ita probat tex.l.j.dn.§.impubes.ff.ad Syll.& in RORIARL
bes.eod.tit.l.de minore,in prin. & in Lex libero.in.§.4de mingreé |
dequaeft.Deiure Regio probatur in Lii.:ir.;o,pnr.?,m renet s
Igne.n d.l.j.in.§.impubes.nu.a.cum f:q.Albcr.G:minna:.dtll[“.l
nis reor.nu.30.& in rub.de quelt.& torm,nu.g. Ang, Arean o |
malefic.in verb.fama publica,num.102. Quod tamen not 4
locum in crimine lefx maieftaris in perfonam Principis commd'l
fo:vt ind.l.de minore.& vitra Hippol.ibiita coneludit Tod 18]

in d.§.impubes.nuag, Secundo inrellige hanc ampli,gp licet 1%

di&i minores non pofsint torquert,poflunt tamen terrerhid prot
i1.C.quoref

texc.in Li.§ impuberi.ffad Sylla.ex quo not,Bal.in Lij.&
pel.non recip,nu. 4 .dicit,qp omnes illz perfong quz de fure oy
xi non poffunt, poffunt faltem terreri.quem fequuneut fiupra didie
&o.& ita tenet Igne.in Litj.nu.49.ffad Sylla. g
8 Amplia o&auo,habere locum etiam fi minot commiferitd
in minori gtate:nam poftea fa&us maior,non poterit de illo 4!
punin. Glo.eft not.in Liciant,C.de legi. heeredi.quam VI3 ol
1bi fequitur Hippo.in l.de minore,in princ.nu4o,fide quafs
1,infans.nu.3.tfde ficar, : ¥
© Amplia nono {upra di&.reg.habere locom,etiam in mf,"c?.p%? i
Per rationem Ltam dementis,C.de epif.audien.facit rcx-tﬂl,’]‘ﬂ:!
de tefta.in.§.item furiofus.iundta gLinftitu,quib.mon e PE_""”'E‘
tefta,Pro qua opi.eft tex.expreflus in Auth, vthi qui D-bhg;f:ur. .

¢p nrente captus & furiofus equiparantur,quem tex i adb i
ald, in 1, fed & milites. in.§.1am autem.ff.de cxt‘-!li-i.'%““‘&l'.‘,
amicifsimos.in.§.j.e0.i. & In L1j.C.de curato, furios &an b -m:ﬁ
nitatis.C.de impub.& aliis. Tafun Lpatre furiofo,nu. gl Chls'ni.
funt fui vel aliejur,Franc,Curt.iunior,in conf.!inl‘!'\-ﬁ".mﬁg‘:ﬂ..
j.nu.so.fl.de verb,obl,Marcus Antonius Bauena . iremfr
£i.nu.2.8, Inftit.qui teftamen. facere pofl.Pro qua C'Pli"”“'"-.:.r"mm,
cit tex.in L. furiofi,C.de nuptiis.vhi conftitutionem | ehhnﬂ;ﬂ”
¢e capto qui poteft vxorem ducere {ine confenfu p“,,[s,_lmi":‘ ¢
extenditad furiofos & econtra, & hanc opinionem fenet Joth i
Ana,in c.ad audientiam,nu,9. de hom ic.Eandem lihplﬂl‘“'ﬂ!I 14l
dicicita Parif.fuiffe iudicatum, firmat exprefe I oamn, g,
im.§.ignofcitur,nu,82.ffiad Syll.vbi hoe intelligit in Y€1 hfg[lﬂfi
ge,11on autem in eo qui dementiam {imulat.facit text. in Lo g
ve.tf.de curato.furiof,8¢ in Idiuus.in j» refpon.ft.d
Differentiam autem inter furiofum, & mente captum, P ; i
in locis fupra allegatis , fcilicet ¢p ille dicitur ﬁ’.ﬂaﬁfs"“?
cum rabie furoris euidenti;mente CAPIUS AUIEM eft ‘“‘;-Z."iﬁii“"

e ofﬁcni’r.xm;d,
i

habere perhib.res unnur.in.ﬁ.ccniidcrcmus.colia.é.v'&‘-P"’CME
n 1]
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i:’r‘-j’f;:}n deficit : tamen nutlufh furorem oftendit. quem fequitur
] diLiunefum.anuz. Ciqui tefta. face.poff.
dt]ié::z:;ajpnm-u hanc regul, qy:t:ﬂmcui}q}xe mi_n_nr dolo commifit
iilﬁ‘nun-; -:-;'Idm?ém texct.an Ll ex caufain.§. fi in commiffum, 8
Cit:&mi' : endo m_.t’r.dc‘m ino, Facitquod notat Gramm, in de-
Ges I« n.lz.\Jnl;ein!.ﬂ’l;umn_'.d.!.fqr-e.mmq.lacoh. de fanfto
g L2, & 3,C i aduerfus deli Gum,
secundo hm_lr'l,lf‘l deli&is atrocifsimis: Vein Lauxilivm.in. §.in
ki de mlmprl.gm.!‘n il fere.  Erquaedicantur arrocifsima
3 lﬁ-\‘?{“fGlﬂlil-h‘l_:llne.m I.fere.nu.3o.fide minori facit quod
PIISHN 3.ampliatione,

mj:";tl;;i:—ftllpra ditam reg. qiicunque talis infans effet.doli
'L‘Erinfausnnb udie _Abb.l_n_c.].ge deltéris puerorum, vbi rene , ¢
sy D pofsie puniri , ti hoc intelligi deber nifi eflet doli
B t’qm;&r ]a.dg AnaabinugVMontalin glo.l viij.titu.g14
it I'-'IIJI::FO.L ¢ Mar.in Linfans.nu.g.de ficar.& mn Ljnu.or.eod,
Frmial-u;gulshlE}_etuuu;.[“e:u. Quod it intelligo veri ad hoc
f”quuramﬂ :; el1c‘l-n;l'ecgls tii ad hoc weancidat in irregularitatg,
“"'“Ml'ncidL ca ¢p hicet infans fit dolicapax;vique ad virj.anni
mw 15 Ilrregy laricatem. Ita tenet Maria.Seciin c.ad audien
6o o omic. & g infans pofsit effle doli capax,firmar gla
ipuckyy Hf“l-':xcom.quam fequitur To,de Ana. in rubr.de de-
Xethi iy ‘Pro qua facit tex.in LMl alterius,C., i min,fe maio,di-
fa “‘-‘:;:-iﬁp malitia fupplet etatem.
. iuttonem notandum eft quis proprie dicatur doli
:&Ej_‘r,’ I:iﬂ:?i- in Ciement.j.de hm_nicid.-é(: i|§L ctﬁ de deliét.puer.
*hm&lfﬁm .E'?"ur doli capax,qui proximus eft pubertati, vtin
Bty tutore.ff.de dol. except. loan. Igne.inls
q-”’i&'ii_im;u tmgs. ff, ad Syllania,  Etproximus puberiatdio
foming vor meecimum & dimidium peregeric, i fit mafculus 2
Pi'ﬂt'tit.glc. gz:ux:ma..ﬁ&_p.ubcnau,_ﬁ 1. annum cum dunidio com
Uidkip,& ll‘:l "“.‘:*b-"'-ﬁ-PUPIHl!S in verbanfantie. Infi, de inu-
u_,;;!"-“itIaf}?‘“iplllllnl.i‘?.de reg.iur.quas effe comuniter approba
Atdn ) j,in ﬁlnd ‘Properanduman.§. & {i quidem,C.de wudic.So-
. 'Phil.D;:c:in ‘dP:fc:mur.ﬂ, de acquir.pofl, Ang. Are.n d.§. pupil
EDe e Rtgi& Puptlium, & ib1 Hiero,Cagno.mu.z,ffide regu,
I 8.lit.;,_Parl5‘;;?133?“11l.v|.:_1|£.v.pna:.vi._5:in Lix.ti.).par.
e oy e e & alij Dodo.qui quo ad dehida il-
NI ey e 4 Jertatr opinantur, cui ad xtatem perfeam
Wfiad S¥rl§,qugmcﬁ-c-!-5{nt"r3 no.Bal,per illum tex.1n Lexcipiun
“'“'ipuhezum o Vitra IO-IgITE-ibl,quuiwr Tafan Auch.facra-
ruDu&‘hancv': Q.Ii;f‘-c'ﬂ aduer.vend, 8¢ in d.§. iquidem, Alij ve
‘}:I*P:lfcu uea&;bﬁs-ﬁijuun;ur,non folum in delictis , fedn aliis
By i “!-&ll! c'c"ﬂljn-eb;quigt;u's eft glin Lnon tantum,ffide excu
in L g Ur.GZ in ciatteftationes.de defpon.impus
Hiimpubes, 8¢ in l.sxulpzm%gr\r.ﬁ}ad Syllan,
His

3
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D. Petri Duen. i
His omifsis dico, cp atbitrio sudicisell reliieuendim quigdid )
tur proximus pubertadizlioc eniim udese debec aybra ex i |
tione pueri,& ex alis circunitantiis contingemibus, I tend i
Faber m d.§.puptllasiSalicaiu d.Limpunitas,Cude peens.doant |
fﬂma.'m cijuucg.dedelidls pue. Annde Butt.in d.c.atceftadond
in fi. Abb.& Prepo.in dxc.continebatur.Dec. in dul, puplum |
& 1bi Cagmnu.z.pro qua opi.eft re35.in.§,in fumma. Inftde obll
quee ex delido.bi, i proximus pubertad fie: 82 ob id invelligl¥
delinquere: facit eriam text.in d.lL.impunitas;C.depon. Quesd
smen mnrelligic effe vernm Dodt. de Couarri.in fua Epitodei®|
intj.parcav.nu. s, index ante tllam setatem definitam commsf
opi.nonpotelt imponere arbitrivm fuam, fcilicet frouen: annosaE
dimidio in feemina: & decem cum dimicdion mafculo s imelet
qui anteillam ratem arbitrari debet puerum effc proxumuo*
bercati , maximis adducendus eft coniecturss, & 1ar0 ac cayts
gne debet id agere .

E & tamen noraudum ¢ {1 infans dolicapax committeret h;’i‘"

sop . . . |
cidium,mirius punitur quam maior.[ea tenet Abban diga ] &5
5.0 . . = & . or feal
i1, puer,quem fequitur: Caep.in Auth.fed'nouo smc.(,.dsic!-l-i

: : nee

Pro qua opin.tex:in c.fi.de fent.exccom. in Lauxilinm B
1idt.fi.de minor,& in ll.regni fupra allega.facit quod not. 16 &
in d.lexcipiuntur.nugo.fiad Sylla.Dec.ind.Lirensdc

Brarcahanc regulam alias limitationes vide per UUC:"{P”"
cis fupra didis : & per Gandi,in tract, malefic,in tit.e pniie®:
LU , NUMe, 304

REGVLA CCL X+

35! XCEPT IO NON numerate pecunize poteft oppon! 1n:;!
bitnium, etiam fi quis confireatur fe recepiffe peconian i
recepit,. Hanc reg. pofui in regu.cxxj.cum vjampliah 1'.”|'",1;
mitatio.vitra quas in prefenti addam aliquas ampliationts
tationes.& in primis ratio huios regule eft:quia debitores b g
gate.obftricti de facili conficentur fpe future enumerationis P
ideo huic facilifati fuccurritur pex non numeracs preuniz fil
ptionem:ne illicitaffat extorfio: vt in Lillicitas. ft, de offics ?rie,-
& quiaeft contrains gentium cp quisrepesat quod noh dEJ‘-I'] i
cum ia&ura aliena quis locupletetur:ve in 1, cum amplius: i};:‘-ii
natura debet,ff,de reg.dur.inl,bona ﬁdcs;ﬂ".dilwﬁ‘i*ﬁll'ml'i‘ '
non mune,pec. iq pridt

V erum vitra ampliationes pofitas i l.reg-fxﬂ'ﬂmpm E:mi"'

fiue confiteatur in fcriptis, f{ue fine feriptis, Ita tenet LA e,
quontur alij. Do&.inl. (i ex cautione:m. 2. denon "l-I'F?L:Lmiﬂﬁ
cit tex.inL,non figura,fl.de agio. & oblig.ibt , placult "E;‘ b §
walerequod fcriprura quam quod vocibus lingud h,g"[ai:s*lg
getur,facit etiam tex;,in 1,pactum quod bona fide,Cy EP:{EFU‘

£

r
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ol 3 Ampliaif, Goe confteatur-in infrumito publico,Rue in feripta

X di-f?f Hprvata,Glo.& Do, in dil.ex cautione,cotra Pet. de Bel,Pert,
et e Quitenitibi contrariam opiniotiem,

foant £ 5 Amplia tertio habere locam |, etiam (i debitor dediffer pignus ¢
anont SApIENUS dedit vt pecuniam reciperer:quam fi non recipit, non

illumh Wet pignus, Ve in L1:C.de non nu.pecw.Fra Taf, vitra Balibiinla
dcl_ﬂb:i SEamne,2,in fin, verfiv. Amplia.fifi cerr.pera. :
¢l E&l 4 Quittoamplia procedere,etiam i renunciaflet exceptioni non

. o Eﬁmum?‘ﬂ"gl.in &/ ex cantione.quam fequuntur ibi Cing
: cﬁ‘ in \L‘,Eﬂ& oalice.Bakin Margaiin verbo, renuniiatio. Feline
o J r‘.”‘"'ﬁ*““-m v.corollariodimiiy.de foro comp.Eandem ampa

““‘,‘;:l. ﬂi’”'““mmc.ﬁ cautio nu.48.fequitur Stepha. Aufre.in additi.ad
noE i.':'E,l"rCl_Ef-‘ﬂx Tholo.q.374. Alexan:in confil.clxxix,nu. z.vol.
Ff““’lg rf;] o confi.lijunu. 4.1ib. Hippo.n fing coxxij. Petr. de An-
el I*!’_‘P”—&!{a.m artis notanatus,in tit.de excep.non nu. pecu.un.
o :u f:‘[;r‘fﬁ_rﬁ”_'ﬁl.nu:rrg.In&iz. de adio, & i’l 1; iii]_'.in.gi. queelitum ,
e e ahibl quis caurio; Abb.& Imo.n d.c.fi cautio. Angel.Are.in
Yo in']::zii‘ﬁtmf_ﬁ;dt excep. & ita tenere omnes Dodt.dicicidem Taf
0l “f!l’;:glapiaglizﬁhmmﬂ:'h cer. pera, - Contrariam tamen opinio,
o o 1Lt ex caurione,C.de non nume.peca.in verb, pro-

gl d?"ﬁahr vt Azo,vbidicit ibi glo. ¢ pradida renuntia-

b 1At renuntianti.fequitur Carin c.fi.de {olurio,nu.g.in fis
s ,-'l-f "o Azonis Quam glo.ibi refert, approbatur hodie deiure
= SOpertexin Lixc.in fi,rir.j.par.v, & ita per illam 1, fic pradi.

it - o
rnrtdij_rn-:l_ca;{u;rez in I, poft rem 1udicatam, fol, 152, col,iiije

dhdere indi,

i e S A
o mplia, etiam fi confireatur maiorem {ummam pecuniz

"H‘ﬁ Equat i ot - it
i it Pterey o Ceperitinam in parte non recepta exceptio ifta com

:-[ﬂl iﬂb

09 eitsiah e_“f’f-lﬂ Lminorem, & ibi glo.ij.quz hoc declarat: & Sa
Kol Ry o TR Mume.pecu,
o5 Q1 mh...'.fzﬁn“ifi?,non fold in pecunia firicie accepta, vt eft in num-
 ectll Pif-PfC{lniem Momnire quam quis confiterur recepiffe & non
s ) ey e:emu} verbum largifsime accipitur.per textinlfis
i o0 "T‘-’ii-ﬁr'-ho\few'& 13 I-PECulltg.I:l.dc verb. fignific.& in c.torums
., prahdt | Ibe, ali iﬂ’;preﬂe tencr Azo in fum. C.de non nu.pecu.in prins
edit 89 58 pran, i § -lgflﬂ-cr:.h_:er,ln prin.eo.tit.per tex,inLin contraét
s g Wt e, Bay e quoniam.C.de non nu.pecu.vbi de depofitols

(LCUE P R A& alif in Lealis feriptora, f.de leg.d
habere locum etiam Rante,lib.4.0r.3,1ib.8, Ordin.
ja prineé L Mexcapy n’q‘J cOntr2 Infirumentum publicum non pofsit oppo-

quenl® b i folutionis, & fimulationis ; & alig dequibus 1bia
ol Cl Confefiio ﬁf{ﬂ °¢ poterit opponi exceptio non num,pecu.quia illa
onoi® £ TetBap i iia' Mmftrumento dicitur effe quaedam fimulatio,Ira te
g & Baliy :I.?,;m!};‘"@fﬁ polﬂu:_an.& ib1 Bal, & Alij.Do&o.idem

- < ‘-Cﬂu;,a, : = - " 2.V ...-.
fn:Eﬁ‘ i J“ﬂbpt:a, fiinl,qui pecuniam,nu, z, verficu,iir

f L - O&aue

e o e ey S = s
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_ D. Petri Duen.
O Gavoamplia, etiam {115 qui confitetur dediffet fideiuforts

Vi eft tex.in Ltam mandatori.C «le non nume, pecu, & 1bi Do

quia quando reus eft tutor ratione obligationis non natz, velnik

inefficaciter , tunc eodem modo eft tutus fideiuifor ficut pringil

Yis. 1. i teftamento,§ fina.& Lfi quis pro eod.§, fi muns, ff, det

deiuflor. el
Nono amplia,habere locum in marito,qul confefius fuentied)

piffe dotem ab vxore, velafocero, feuab alio fpe faturg numas

fionis: vt pofsitexceptionem non numeratae dofis opponere, VI

1,j.& per torum.C,de dote cauta non nume.& in d.Lixuinvph

v.Chaffa,vbihoc not.ponit in confue, Burg. in titit, £ Des GOtz

R ub.iiife.§: vijfol,as8colum,jnume; 14 L udoui.Go

confi.xlij.inu 3 {

3o Amplia decimo,procedere in herede, qui intra brennium pored
hanc except,opponere,vi1n LA intra, 8 1bi late Do, C.dei
pume. pecu, & idem in omnibus illis quorum intereft quocintEt
modo, fiue conuemantur ve poileffeflores bonosum, fite ipi
ira alios pofsidentes adionem moueant: viin 1.7 cui. Cude fiﬂﬂ’ll"
me.pecu. Ang.notabiin.§.adem juns.no, 8. Infif. deexcepth L[_’
bet tamen ex periona rei opponere, nonex perfond p_mF!li“LE"":
debitori & non opponendi debebat pecunia numerari, fecuncs™
Ang. vbifupra,

11 Amplia xj: esiam fi fchedula fa&a fuerit per v
poris: vt promitto reftituere xx. aurcos ad annum L]H":'“_fc_m;
Tta probat glin LA ex cautione.in gl.j.C.de non 11ukps:cu._:\-P°r-m
Docéo.in princ, Inft.de lice.obli,quam opim vidifle feruar (e
Albe.in d.LG ex cantione.nu, i«

12 Amplea xij, habere locum in cafu,lfub fpecie. Cs

promifi alicui dare centum ex aliqua caufa quam non a

potero excipere vel expedire ad cancellandum eriam 1if

mento confeflus ful me recepifle ex caufa mntule . i
Et vltra limitationes pofitas in pradidia rcg-cxm.lnmsaﬂwﬁc

quando ininftrumento inuentarij hoc quis confirereturs d_'”f‘ isid

non poffet excipere non effe numeratum g aliquis i HH_NE‘“’W”

foribi paffus cft. V tin,f. C. arbi. tute, Nec poterit poft & g

fcriptum 1n inuentario probare contrarium,fecundum Mat&

fii,in decif.Neap.decificcex xiiijnungecum aliise o .
L imita fecundo,non habere locum poft biennium, V0 i

trad&ibus,C,de non nu.pecu,& in princ, Infti.de Jiteraruntos

quo dicam infra,in fequenti reg.

LY

L)

erba prgfem_fsl::.

de pofte.vt¥
dlmptﬁi“ 1
7 il

Plioncm non numerate peculniz: opponere. Ve "ﬂ:g cie. s
ria.ffi (i cer,peta.in glj.& ib1 Iaf, & DD&TRQ‘“-"‘]'rubfp;i;mpl
8.f.de poftu, Quodintelligo,quando tutor caperet Pccualiuquiﬂ
Jam & bona fide; vt in Lnon exiftimo,ffide admmlﬁ.tu‘;{cideri

=adi,notabd
|

& recepile Pt )

L imita tertio in tutore, gui confitetur fe habuiffe Jy X6t |
c¢nniam pupilliznam tunc ante bienniit non poteft llu{*lr;]ﬁ‘!im:uli*
o dnLAE |

§
b

i
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- Regule vtriufque furis feleGz . 147
[Imen-t- ncideret in peenam, vt ibi dicit g1.8& inLa&ione,& in LLA tutor
Dofo | Mworde tutelis & ratio, diftra.

ama L4 Qo fllit,quando quis promifit dare caufa tranfadtionis peca
inap | TRumondebitam , tunc non inatur hac esceptione , quia fubeft

T deh qauly, vipote quia a lite difceditur, Vein L6 tranfa&ionis C,de nd
Mimerata pecunia,

ritttwr § Quintolimita,non habere loci in depofito, V't in L. in contra&i

el 106 fed quoniam.verfi.itaque fancimus.C.de non nu, pecu.

p, V1| extshallic, in adminiftratoribus ve&igalium,quos vulgo rece.

i.t:v,pari' %ﬁ'::g!::‘ﬂ"-‘lﬂf-\’t in Lfecuritatibus, C .de apochis publlib,x.ct

ol o sy

) ?fﬁﬁmn limita quandocunque mulier confefla fuit fe recepifle
_ Elgll,';';:im vt pirc mutuo intercederet,& hoc quando illa confefsio

3 poietd e hinftromento publico, tribus treftibus fubfignaro, V't Lan

Cde i qm,'m'f_f"!lﬁ gquidem C.ad Velleia.

et q:--;t:}.zu{l;]"-n“-l non habere locum in queeftoribng wrarij publici

pli coee &5 H“P ““EIIO_S vilgus vocat,quoniam fi tales cSfiteantur (e trs

fon i Tt £ recepifie,non 11:1bcnr_cx_cepnqnem non numerate pecu

i Do Sl pariter 1n pretio rerom fifci venditarum. Vtin Lomnes.in

g gmt m e ‘I"-‘ldr-przef':;r.gi.in Lin contra&ibusin §, fed quoniam

cundat Featns C.de non na.pecu.

5 m{;‘:ollmitaanﬁ habere locum in campfotibus & mercatoribas,
entis e Piblicam fidem, Ve eft glo.notab.in Auth.de fideiufliin.§,

ecipis H;:a“;"“_"fﬂ?o argentariorum,collar,j .8 ita perilld tenet ex.-
Azod ﬁhmllil?hldmn ¢ 11a a preceptoribus fuis audiuit.inl.qui peen
feftatct Tm:-ﬁ.ﬁtﬁce:r.peta\(h,:::m limiraintelligo veram quandocun
R Qmpfor yult opponere predidam exceptionem ex perfo
ﬂu-",‘ﬁ EL_r_"q‘"&tum:m',rl poteft:fecus fi vellet opponere exceptionem
jpledits gl Pro quo Iterceiferit, quia tanc bene poterit, ita illam glofl.
nfid | M']-ng“ aLinlfruftra, 0.de non nu.pec.& lafoiin dine, 6.1dem
5 &fa&;imgmf'J-W-;_t).ﬂ'._eu.tir.&i inl,cum quis nu.18.C. de iur.
2 primd g I;F n Lpretor ait.nu,g.fFde ¢den, & in repe. L. conftan
i (oné ‘ulig]??[' solu,marri, H; pp.de Marfinrepe.rub. de fideiu.nu.8.
pario tlimiy Hnedn Lomnib, ny,1 2.f.de reg.iur. vbi etiam perillam
1 con™ i beneficium Auth.preefente.C.de fideiufl, v non proce-
de Ab 10 t;;‘"_l’{ﬂr!bus & mercaroribus,

4 4 qu;i:-]“,"flu?llldocunquc-zalis confefsio fadta effet in indicio
Ln Padiy udicio confiteatar fo recepifle mutue , non haberet
ablii Dt fﬁfgm&%;xfepl@n?.‘!t eft gliun&atex.in 1. vni.in al,2,C.de

: q““ﬂlimua,p'“ i3 gliexprefie tenet hoc Salizin 3.0ppolit.Circa

;Ft[ﬁf vide Iafin d,1.qui pecuniam nu,7,f.fi cert pesa,

1
Hi]ﬁf’% REGVLA ccLXIL
gcit, v |

; L ot
“'.’NF-'; LT cﬁ;i:' ° Tonnumerate pecunize n competit poft bien
-aiicliz?: ¥8ulam probat tex, in I, contra&ibus, 1n prine. Ca
: :

de
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Feli.in c.cautioanu.s7. vig
Amplia primo precedere,quod ctiam fi debitor, ¥

nium aifumere in f¢ onus proband) pecuniam non

1.1m,t10u;1u-.1itur.]mn‘-::ehilitr:r::on.;!u-.ii: Imo

1

P. Pet:

de non no.peewi& in.§.j Infiitu,de literarum obl
prebatur in Lix.tit.j.parte quinta; 8 circa hanc reg
ricum Botheum intrada.de fynodo epifcopl,

“ Duen .

ian vi

iz De furertd |

de b

conchufEone gl

Hane regulam amplia tribus modis, & hmita fex miodis, Vi

24.de fide inftrumen. 8 in cap
pliationem ponit Feli.in d.c.ii
ne eft text.ind,l,in contradib
intra.in verbo,omni modo.&
nefcat,eod.titu, & ita anteeum
ftulan.idem Saliin LG nd fing
verum,quod dicit ibi textin
creditor poft biennium non te
toris, & lic videtur fublata om
ita tenet Felin,in d.c.[i cautio.
relicet,quia cum1pfe creditor

notabiliter tenet R ode, Xuarez in l,poit rem iudicatd.
chrum dubium eft nu,z.f.de re iudic,fo, 15 G.colum. 4

.§.j.nu, 8.de iureiur.

Limita primo,nd habere locam in clericis

cis perfonis,quia perpetuo poffunt haiufmodi excepHontitaty
- io.de fide inftru, &7 J

nere,[ta excprefle tenet Hoft.i

in Authen.hoc 1us porredtum
1.fi.in.§.fin 64 certum peta.
ma.in Authen.fimiliter nu.4.4
8.C.de poftulan.Contrariam
Abb.8z Imol.in d.c.fi cautio.
regula habeat locum etiam 1n

ptionem biennalem 1nodium
in fauorem1pf{ius,cum enim

vti beneficio illius 1. oportet

orislibi prefix1.8 hanc op
in d.cap.ii cautio, nnmero. §
rem numero 4 3.6 de regul
minus clerico in passimenia

2d nu. 67.de Ade inftro. ;
eltctpolt bin

de folut.Anto.& Toan,de [mol.ind.c.li caurioiguos

pradidam excepilonem opponere 1non

ne text.in d,Lin contradibus quia ibi text. non ! priati®

opTH
néra Proe e

confefsionem,d.c, i cautio, 8 cap, per fuas, ¢
lex illa in contra&ibus induxis , vt debitor |
fit inducere prediGam exceptionem
cuniam fuifle numeratam incumbat creditorl,

fuiffe m

Jfin.columipenide
cautiomnmero 6o, proqud
iis. in verho , nullo'mo:
in Lafencratioan verfl.ye

tenet:Bald.in Lfub fpecie &
uli«C.fi cer.pet.& in tanium el

pme |

1. in cili caitioms
folutio. Hancid |

Full i
Bl

:l)‘ &f IILI."
niras.

hldep®
fLhes

" e . - =4 it '-',!‘
d.1.in contrackibus in §ide ko

netur réfpondeie p »(Gripnib
nis facultas probandtpet gt
i, 614 He, etiam Hilings

L

IR

o Rl

Spian1i
habet fundatam intennonest .Jf;n'
licite poteft iuramentum recufase, vtefktesinc gude lnr{);ﬁl‘; 1 Fai

L

n c.fi cautio.x

columsg C. defacrofyece

i f;:q!:i:Ul:-“
fell 8 §

Lafanii

& inalits eccheliy
prionent oY

.

3, coxiipRe

Ance.de Peraiin conli €
,C.ad I,Falci. & m
tamen opl.renes Anto.de B
de fide inftru, imo quod
clericis,qui etiam po
pofsint « Prog
pducit
debirons , imo includt
alias non audiatur €0

quod wrat

into, tenct F
7, Guliel. Naine
juris ex quibus apparet .:qﬂ
libus compeicrer prdit

in 1. culs

1, fuby fpecits

upra dic
( bieanitm"
1 opint

Nl

prai®

_itaquod onus probaith
s ﬁc:gucfc_ltfl-" .
1T cui pr:fhn:::m
elin. tanquam ¥
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Reoul verinfque iuris fele@e. . 148
Yot Bieanivm. ita tener Spe.in titu, de refitin integrom in.§.quis
siem. verlicn. fod nuncuid col. 4.vbirefert , quod Clemens Pa-
paQuarius pronuiaciauit conrra T reuerenfem ele&um y quod poft
bienntum non poflet contraquofdam: mercatores opponere hanc
geceptionem. & illos mercatores non debere ad refpondendum pa
fiiontbus olect, caufam iltam tangentibus:.. De qua fententia Cle-
s Archidiiin cap.f quis epifcoporum colum.vlti.:. queft,vis
GWesftquantur Abb.&e: A nto.de Bur.in'd.c. i cautio, 8 in d.c.fis

EbletEatan |cum quis;coloviti.C.de uris & fa. 1gno. & ihit
Liouizidem Taf.in kqui pecuniam nume.S. % f certum peta, &

Witquod. fenrentia 112 Clement,non pofsit procedere inalio
6liiguzm in campforibus & mercatoribus ; cum in Curia ecrum
“ﬁ{liﬂmpﬁﬂmccprio non: numerate pecuntg propter publicam
S eligloin Authen.de fideiufloribus 1.9, agnofcant. in ver-
L iorum cellat. j. R efpondeo-adatlam gl prout fupra des
m”.""_“' tegu.clxein o limica,

i fecundo, nenprodedere de dure Canonico: nam de Rqui-
e Cnopiga ex

ceplio non numerate pecunize poteft opponi poft
“hiim. 12 excpreffe tener Din.in reg.locuplerari de reg. iu.li.Ce
$Mlequitur Ro.in 1,6 dinortio fl.de verb.obli.nu.G.col.3. verfi.
2itlamus exerg tempora, Ang.de Perpinconh.clvij.incp. Domi.
M Angeling, & itam dicit commune opin. To.de Imol.in.c.fi.nu=
Matdefolu.Satiin doLin contra dibus inprin.Feli.in die. (i cau-
O G1,de fideinfbru, Hippo,in fin. 463, eandem opi. tene Rom.
Lo a2 o, Oldeldorp, in trad (e iure fingulart.c.de pri-
Ve piargm c1:11“1r1|n1,pr|::fl. 18, nu, 14, gandem tenet Decrin
wBAE nataee ny, g, & ibi Addiionator flde reg.iur. Sed licet fie-
M Dog. dicang pradidam efle communeis opinionem, cote
13 timey fententia commimior & mmagis vera mihi-yvidetur,imo
el bl,“m deture Ciuili, verum enam de iure canonico poft big
o cBperay 11fq exceptata concludit Speanti .dereftiru.in in
o Dsume e, Archidiaconus in c. i guis epifcoporum 3.qa
miij"l"'"m_qilis nuniero.22.Cide jur: & factiigno, X lafa
b ‘;f" 1afiin L.qui pecaniam nu.7.ff.f cer.peta. fequitnr. Hipe
knl, m1lmr1us,1_a-. qu.cclxxv_:;.;n finalibus verbis,ver.an aa
iy ab‘:- ologn.in Lj.1n fecundis interpretationibus C.ide con-
;Q Jllrprm J:;a.u._S?&.Anto.Archmp.H_orcn.;u bun:n_?],m ti-

; aglllnls s in dia regula, locupletari.Pro quo facit, quia
""fﬂlmum?ut ?-llqmd eft clare dcc]hm‘: de 1ure cimli, nec reperia
onico 1:"1:' J‘_Zttm: canonico, fiarur lurt ciuili, etiam in fora
"Ivﬁntr;bgllllLE{}‘r.l.\:i’T.t:dE neul,operis nuntiatio, glofls 1 caps
%campereula::"."q”lm'l-f'l" legi. & in cuicer ex fuicepto.de fo-
e Bt e 2 Concludic. Abbyin cap.finali, numero 16, & ibi
Mo nu,6,de folut,

T Regula




D.Petri Duen.
REG VLA - CCLXik \

E xc® P Tr0 peremptoria‘non poteft cppoui contra extt |
quutorem poft fententiam qug ¢ranfiuit in rem judicaram « El
regulam probat tex.in 1.2.C. finiam refci.nd pofi, & in L.poftreme |
dicatam. f.de reiudi.inc. cum olim el ij depriile.n L. i manmh |
6. preferiptiones.ff.de adulter,etincap. fucfitata,de refitip 10eh
& 1n L.minor viginti quingue annis, i omiffa allegatione wdemk
norib.De fureregio probatur in Lij.rit.8: hib.3. ordi, Circaqen §
regulan: vide Parran c.exceptionem nu,33.de excep FranciNee
nicium in repet,C.quoniam contra,in z.notabi.nu. 102, & inglait|
verb.dilationes.de proba.uu.ts;.I\"inria.SDci.Iun.in cOff,xlvah
8.8z 17.vol.j. Hiero. Zanetini.in trada, differentiari iuris G
nict & Ciuilis.differentia clxxxv.nu,26 2.Odofred, iﬂ_ﬂ'“cﬂ“d"
ciorit,nu.s z.Toan,Bern.in reg.ccl. Melchiorem K ling:in ¢i¢
gimus.nii.1.cum aliis,de ordi.cogn.fafredum Balb, dect. 13

Hanc regulam limira novem modis, vt per Specu,if tituy de €

ceptionibus,in §.d.nume.13s
REGVLA CCLXIIIL

Excerrio dilatoria poft ltem conteftatam opponi 41
potclt, Hancregulam probat. tex. in c.inter monafteriof & ¢
sudica.in L.A.C.de exceptio.in L.1ta demum.C.de proCurai-D“?';t
regio probatuy 1 1.8.an legib.de Aladrid.Circa qui regula! i
Tatin 1.0 arrogator no.5o.if.de adopt.Caro, Ruindn cm_J!t.ﬂ.ju_'hiTr;
volt.¢.& inconfi.xcviljau.4.volis. & not. Matthide a'm‘:'u' :

fit.Neapo.in z,libirab, < vij.nu. 1. cum aliis, 1'5)1_“52‘1'H“'nu 8
¢.exceprionem nu,4.cum feq.de except. Felnm c.infinuante.s
exevn. Band

de offic.delega.

Hanc regulam ponit Soci.cam g.limitatio.dn reg: i
tegulam cum x.limita.ponit 1dem Socidn regu.42an F‘.mr'“im
dem itidem ponit Bernar.de Luco m reg.cclyi.cum 13 AECLES i
yeferendo fead Felin,a nume.t1,vig; ad nume.gg.an capiext
nem,de exceptio.

Hanc regulam limita noug modis, vt per Alex.
de procur.vbi [alnu.zampliac ed fex modis, & ibi Vil
fimitat eam xvi;modis.vb1 erid Tac.deS.Georg: stk
ofto modis,a nu. 1,viq; ad nu. 12, Eandem reguiam ponit U
mita. Ant.de Tremoliisin addirionib.ad pra
naccurlo, in tub, de impedimentis fiue exceptiontbus "1‘"11-,
refcripta & tudices delegaros ;mmnnur.[:}.ﬁ 4.colisan ‘melc,“ 1
pienti,ante litem conteftatam,vig; ad finem. Hanc efiai! £ o
cum quing; limitationtb.ponit Roma,in 1,4 muliers 3 bt
ad nu,z 1. Hlolu,matxim, Regilt
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Regu]:r vtrinfque juris{eleGt.
REGVLA CCLXILII,

Bxcre rro  falfi procoratoris femper opponi poteft. Hane
tegulam probattexet,in 1.licet C,de procor. & ibi! doétor. precipue
lexan.vhi afsignat rationem feilicet quia reddit iudicium retro
nillum. & ibi [acobi.de fan&o Georg.nu.6:probarur etiam in ¢.in
mhrde procu, & in c.ex parce,de refCri.glo.in ¢, exceptiont.in
ginfi, de- exccep, De iure regio probatut in L. titu.10.1ib.2.fo-
TiEb Montaluus in glo.in verbo,falfamente . Hanc eriam rege
POt Abb, per fupradi&a in c.quoniam contra,nume. 37.de proba
& bi Decins numero 227.8 Parifius numero. 160, Circa qui
o vide Franc. Arets.in Lfciendum.ff. de verbo. obliga.in fis
i'mﬁ]anﬂﬂl Vantiit notabilidn trada. de nullitatibus fententiari
Rubr quibus modis fententia & proceflss refarcir poffunt in
”bfi-ﬂrl.nu.'f?.p:lgina 156,
tnrm::?m primo,, vt non pracedat poft conclufum in caufa, tunc
Raid ‘;" petenim impedire fententiam . Ita notabiliter concludit
e -Jr!trtlc:-:tilbl_ in Lquamuis,numero 2.ad LIulde adult, {fequi-
mmsxﬁ;-;n dLlicer, & ibi do¢t.moderni, precipue Iacobinus nu.
i ouetur Bald. vt fupra dixiper illum: text. vbi dicitur, *
e :-1‘ hcot'rcluimm_: i caufa criminaliter  1fitentata non po-
Htﬂieﬁg i ch exceptio , Tu non potes efle procurator ; ime de+
i C“mﬂ tad fententiam. Eandem opi. Bald, fequitur Catels
prtia) :tta W memoralibus iuris in verbo,falfi procuratons,Des
acnpi‘niu-qu?ﬂﬂflln Contra, numero 230. de proba,vbiallegat pro
¥y nem dictum Cardi.in Clem@.j.in j.oppofi.de exceprios
Pﬂlﬁpn[‘téqmd excepiio excommunicationis non poteft op-
ﬂs.imme:ncluﬁ'm- i caufa. ira etiam tenetFeln. in ¢, com diler
i c,cq U-oligdc-hde inftra.allegat etiam Dect.pro ifta opinione
hil °PP-:'H':im diledtus.de fide inftru.vbi poft conclufum in caufa ni
allicer m&’l“mﬁ-& fupradictam limitationem reperio quod ante
Wimuis, 0 iﬂSdu&orum ex eis mentionem faciat, per tex.in 4.k
i“ﬂﬁuis fcc: eiadul_t.wnuemm Dmmm de R atain ﬁ{:;_;}ho“g 151,
keifion, ndum impre(stonem antiquam , & fecundi nouam in
il Eroantitu,de procuratori bus, '
““mmrifgrg famen opinionem tenét expreffe Iaf. ind. 1, licet
Bationens *refidpl'ocx:.t|1||1 talis exceptio oppofita poft litis con«
Ut modo peq It iteam nullam, vt eft glofMin d.1. licer. eodemigis
"““‘-EIuimn;,g nullam conclufionem . Secundo & fortius mo-
it eamn m}_m“xkf?“ﬁ poteft opponi poft latam fententiam 8
.n.in|'l'.cﬁgli1“_"-"“" cap.in noftra. de procur, per Bart,& do-
tam,ita* &7 ot ts & fagtiigno.fi ergo poreft opponi poft fenten-
D0 5o gy conclulionem in caufa, & redd erynullam conclufio
Vel conglyf . ppenatur;parificantur enim cffc latam fententid,
AN AU, ve per Barin L i mater,in.g,eandz n fine

ffde
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D. Petri Duen.

. de exccept.rei indic. Proqua opinio.faciunt e quae adducit Tne |
in c.exceptionem.num, S.verfiarem fallit textio.de excepr&ibl
¥el.nu.28, Bandem opinionem videtur tenere Barba.in Clejth
o.ver.tertio nifl fupernenifet de'nouo,de e xxceptio, & hancopn
Tafon per fupra dida fundamenta tenet Parifius in d.c.quanis
contra,nu.169,& inc.exceptionem,nu.45. de escceptio . Bandi
opinionem tenet exprefle Franc.Nicont,in repe.c.quoniam conlt
inq.fim.nu.43.vbi proillo dico Tafonis allegat quam plura fundss |
menta. & refponderad fundamenta Decij qug adducitconra Jik |
& pro opinione Tafoniseft tex.de 1ure repio 1i L, 7, i iba.doh
in verfi.{mas defpues del iay=zio En:uln.% H
2 Limita fecondo,quando nungquam fuit oppofitum ,fecus fifata

aliqguando oppofiticne pronunciatus fuic procuratorem Vel mi
1143

datum legitimum efle qiua tune viterius opponi non pareftd

cludit Abb.poft Inno.in c.qu

oniam contea numero §7.4e prﬂh-"h

arg.tese.in LE.C.6 ex fal s mfrumen.Facit gloffin cap licercd

fam.in verbo,opponi de probatio.Hang limitationem fequittté
ci,vhbi etiam declarat in d.cap.quoniam contra.numera 132 Fradh

Nicenicius ibi iin queftiosfina.numero 47« [afenin
me.8.C.de procura,

3 ~ Limatatertio,vt non procedat quando procutafor
ad petitionem aduerfarij, & non obftante talicaucior

renuit fudicium,neque vult perfequi,tunc enm fiagi
1us _pol!cfs:\-nrm_prommmr mittatur , non porerl
poni.& ita intelligitur tex.in Linrer quos in.9. qu

.6.fi.F,de damno infect. Ita tenet Abb.per illum tex

intelligit.in d.c.quoniam contra,nu.37.quem fequitnr fak

nu,8.C.de procura.Franc.Nicont.in d.a.quoniam €0

dy Lo Hiceha

cauftderid
e, adperfini
tar dexeindd

¢ ei amphusp’
i alieno AllsE:

«qmn hene gl
i el
pera gl
i excludat

46.Non enim eft verd quod perfolam cautioenm kol eXC
exceptio procuraroria,fed neceffe et vt conchrrat comtumacht =
uerfarii, ve i d..§, alieno. s,
Limita quarto, quando inftrumentum procurators fuiffe
dicinm prodotum 8 tacite ;Lppmlntum.Scc:mdum Baran o
cet & ideo Pau.de Caftr,ibi dicit,quod cauti aduocad ‘W‘wdnpﬂ
ducitur in indicivm inftramentum procurationis debent illi €7
dicere, Circa quam limitationem vide Iaf in'd, 1, licet, numeo
verficu.z.fallit, :
Etcirca hanc regulam & eius r.trionem,fci];cctqtl-ﬂﬂ

e L e R R R

i !Illl

4

1t

exctptid

falfi procuratoris reddir iudicium retro nullum,eftn
quotidie contingere poteit,anudex ex officio fuo,
boret 8 faciatudicia :’r:z-ih:tmri'.lm,pol'sitcmnptli-:
rem ad exibendum mandam, velad caunendum de
tur de mandato.gloff.tenerquod fic, in c.jinverbo,
n_e,dc ele&io.lib,6.alias autem pa::rir eum rc'p.s:ll_tl
cii,eriam [i nO opponatur.quam L_:Io.fe-u,umu Balan

procura, & in Lexceprione.C.de probatio
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Regulz verinfoue §
ot 111{. 1 P
€.de litis conte a8 in 1 quc mris fele&z.:
P@IIIHS |[],ﬁ.[a|ih.tb- - «1 -C-V[‘ quz d-'rﬁ n T so
deindic.nu,g.m cL 1tio.L.de meil.f”h; Ll af{”{’“‘ﬁ"g*in 1.Po~
fntifde .ecclefiael ¢ -Panor.n cap.canfam qu:
ftite, Pa a%PzLAmu'df Butnt.\v":c: ']L“ lite pe nden. 82 it ik P
hit,Pau.Caftren.ct ibi & ibi Barba.in c: 1Ca.&an ¢
e i | . L rb:l. i
Em‘?“.b'.‘mmandr Elri{ om,in F‘-ﬁ-ﬂlicrlo.f;ﬂl]i??" cum M.deco
¢ indic.in fine ibi T qua opinione eft P n.d‘i’h‘:“df pro
e Geminia, 1 vbi dice e e o
ujj_ﬂ::pn nullum, mhg){ﬂ:{n dicit quod in hisaﬁrc. illam etiam
g!n:quglc'm C. cupit“t:s': officio fuo poteft Jﬁ., Tddﬂmt iudi
I . 1 uppicr
C'«nhlr:;b;:r’cnnw'“:‘(:ilm dl‘;lgi:ff:;eglm verli, tjt;l ﬁi; 'r]f}m s
. Lot qoam ¢lofl, ¥ J1h.6 erfonas in
I : & &ﬂ [ ¥
L Liater quos, in.§ T e MndRdun oA
h][[ Elq!f'ad l"dtx ex' i Eﬁer_t‘ VEI.'I:::-,h (]uod [i - cruram Bartt
Rkt petlonze coth otficio non poteit of ei non cauebiturs
ﬁﬁ;meéo 90, mpmbg;‘?ﬁlms iniudicio. & jp{Eg?”E contra inha
toliic, deleoy a4t llam %10 &i Z . molain 4.6, al
Gl g1, Ratjo £0« GeIncap. € in 1 et
j"!_ﬂﬁé:"ﬂ flon Pcﬂllla:u;}&l 3 qﬁu? index I‘to}n d‘;g‘ :ll_ 1ire peritus
h& quia in cq A4 §.hoc aucem jadi et impartiri offl
et alu d. i D10Cautem 1a = -
Fmt_qwuu pofstt fleri goglzdudicmm non erl,ttuz_fcr..m‘.f.".qe damna
& LA fenon 0!}-‘.1‘;;3 falfum pron:r:uorcf:,lf}m"o”“'_“ » Cum
tulit. ffi de re iudic, glo };1:113!11'71““5 fl.da
A L licetin LA

Exprefsing, |
lli‘?!“:[b (e
J'j'furrha,abftnria_m :;' é“‘ﬂb“?tmncﬁ‘.dc appellati ;
"nd'cl!].c:lul',un.q'u{;:\I‘Ei app?‘ﬂifir EOII;II].‘I;:E!?'& s gio.iu
i1, de fudi uni ter reprobari F
145 [+

S—ELH'.'
: 15 non :
ito . obftant r
:?rui?il ha glo,eft 12?: éqf aliis que contra 13
Hiorte Aritiosquod judici magis communite s glo. allegantur,
fam Netur, qaia ni[l"] dicium non erit illufor: r approbata: & no
th.:I“E'EC'Ilﬂzr nelis fc‘:.o-mm”s militat r'iriol".lil“u i b e
mu?:mg S s &P’l-..} S e e :\ffus text. ind,c,.cau-
beat ef?'“ ¢ft omnino -;,r-‘ potius occalio liti--"::“m BETady e
“ edum contra I\.f‘un; quod quando .1<:-_;_-:t!.‘ll preftatur,Pre.
Qi Mgandi, vino procurarorem, quia -pl."';""“r exequutio ha
¥ 1ndicny nienetir, v $ a poterit habered
thiBr v m poterit eMe illy vtnotatur in'd, L Pl i
S canfan. fupra didt, dog l-'f".”“f“:mllim:c‘ S Yhde
m1pis I'}'m‘l“t‘--rtu"nc!:o oct. 113 glo, fequi - viderur raoillius
sl - e Srogdequlitur e
hum“ﬂmu.n_numr !'e--,-,-,_jwr;,‘ <vbiinnomeras tl:-_: I-‘,ﬂ_c Deciin dg
Ainng I'.lsttRu"'1 in d-ir‘- 1 ~Uilm_}?_3m I'-."mir-u;‘}l{:'"” thiam gloi effe
m b o L8 in iud ¢ :ﬂ'h‘?\c SRiS il o Swipumet confi,67a
li:gb!'“ P'“mﬂtillms “-l do & C‘D“fl!feml '1--]' « NUMELrD qi}s ﬁ:dc
DI de fansa o olo.cum it mas o dicitnon efle
ECitca hane o 2. G €Org.i 1t magis com Hexeaéaén
G AN reoy] g1 dil.lice nmuniter approbat
Aoty vip SLAM €XCepti icet.rumeroio.C.d i
DHeiessquE eppoii poffun: COHApIO
offunt cotra
otra pro

17y Vide per .
i fequumib“Specula. in titu, de proc
’ uratore.§, rat
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D.Petri Duen.

REGVLA CCLXYV,
Excurrro expado nudo deioreciuili oritur, Hacregii
probat tex.in Liurifgentium.in.§ .fed cum nulla. verf.igiur ol
ff.de pa&.& in 1.j.in §.id quod natara,ffiad Lfalcy, & 12 exprece
tener Bal.in confi.o8.incip.mulier maritid dixit,ad fingvola.oo

ci.in Lz.in prinff.fol.matri.Quz exceptio non dicitur pracifes

gere,fed canfative, veeft gloffin Liz.an T,'crbo‘fufpcﬁum.ﬂ:fﬂftl-m
tri,8z ibi Claudius de Seyfello numero 34.Etpro hac regula faciy
quia multa poffunt haberi per retentionem qua non poffunt obi
neri per adionem.gloifieft notabiin LA cum filic.dn prim&’lb! ho
nus tex.ff.de compenfa,Paul.de Leazar.in cap.finem Imb_us.rﬂ-
Q.verfi.circa fing.de dolo & contn. & licet foleat dict c[-.mdtuldll
mus adionem, multo fortius exceprionem.l, vendicanten, CilS
fequen.ff.de cui&ionon tamen idem dici poteft e contratio, 4
cui damus exceprionem, multo fortius adronem,quid dida regit
non procedit in cafu contrario, vtin LA area.in.§ fi. i de condi
indebir.& m L{icat.in §.j.F.quibus modis pig.vel [!‘[.'po[hz:_.]-‘:—lull-
jundta 1 fi heres pecuniam. ff.ad Trebellia, & ita expreffeen®
Crot, inrepeti. 1. i conftante. coli, 34.1n fin, ff.folu. mateimoPo
hoc autem eft gloflin L.j.§,eum qui 1n verb.noin animo.ff de o
ftitu,pecunia, =t
¥ Ampliaprimo,vind (olum padum nudum expreflum [.?rﬂd'M-
ionem, fed etian tacitum, Vean 1,2,C.de pad. & '8 fene
Corne.an confi.jz.numz6.volu.ze
2 Amplia fecundo, vt procedat etiam fi it padum de v
dis, V't in Lper retentionem,C.de viuris. & inL2, & 1b
das & Toan.de Platea,C.de fifcalibus viulibao.
3 Amplia tertio, v t proceda: quantumcunque illud Pﬂf“”“{“":;
difsimum.Iia tenee Ang.in I, fi cum te.ft.de pad.quem fequicat®
Iacobi . de fandro (Georg.nuis.
¢ - Quarro a: g

furis floE
i Odofree

in |:_=F=

tiz, etiam fi pa&om fieret ad finem ngf-"dhg‘.m

poefito per Caccialu.in fradta.de pac&isan &.quefti,numers;
feprimo {aias. _ S
s Quintoamplia,vt non folam tale pactum pariat i;x.CfP?’ff‘mE
prinzipalipacifenti,fed etiam fingulan fucceilorizquia 18 EX* e
di tranfit in fingularem fuccefforem, V't notat Bart. Il'tl-“[”uus;c.‘,
-§.1i quis prius.uumero 6.8¢ 7.fl.de aqua pluuia a}'gen.boyus 'Cq.‘l'
in Linhociudicioin 1:::L|.:1:CDﬁ::mmi:uiJl:ll.S:ﬁ:l.lll conit2 B

mero 10.volu.1. mﬂﬁi )

6 Amplia fexto, vt procedat,quod etiam 1lle qui detinet I "o,
r 3 r o I-.__ tenet Ds
Lok H

naturaliter debitam, fit rutus in foro confCientize. iR
ante eum Anto.de Butr.in ca.numero 19.de mn 1ntegrutt rLI']“iJﬂ
pa in c.j.unu,89.verfi.certius cafus,de iud, Facit quod fupr&¥

re2.83.1n 5.limitatione,

L imifd

2. 5N




_ Regule viriuft que inris felecte. 151
1 erpiu_ Primo,non procedat in cafu quem ponit Dec.nu,1 3,poft
glofTibi,inl, honge fidei.C.de pact.vbidicit,op padtum fadum ex
Wtetuallo ad agendum , i non preducit actionem non valet eriam

“'%EE * Wexcipiendum.gyam opin.tenet Ang.in confi,lxxvij, nu.2.n fi.
r il ;

i Wicolverf, fecundo quiadi®tapetitio. Sed veritas ¢ft in con
xpreit | Matum fecund,im Alex.poft Salic.in d.1.in bonze fidei. per texr.
lie.So alleg. in deloftex,in Lipa&a conuenta.fF de contrahen.emp,ver.
cal] Reonclulio quidem, quem tex. ibiexpreffe ad hoc norat Fulgo,
{olust $8od veritas in contrarigm fit tenet Dec.in d.1.j.in bonz fidei.
lafach TBEandem opin, tener 1bi Taf.Socin,in 1ij.not. R iminaldus, &
'".”-b;lp Atlotus, De 1, Iacobi.de S.Georgmu.23,vhi hoc notab.des
¢ bt I" s5it ‘Band,opin,vbi etiam declarat dicGum Ange.in d. confil,
s it biFranc, Purpura,nia 1, Eandem etiam opin.reprabando
j,:-::::ul. E:Lapd;fg!a.m dLinbong fidei,renet Iafin Litraditionibus,num, 2.
0, g i Limlta!'ecundo,vtnon procedat hgcreg, in cafu,Liurifgentiym
',“%L Livs Paleficium, . de pac. vbi glvnLibi hoe exprefle notat.
go;’::-lui- : nn‘m tertlo, vt flon procedat in pa&o nudo compromifsi: ex
E';:!t““ l}; tCnidum communein opin, Legiftarum non oritar adtio, nec
o ’ILL?;:IL:;;;““MM Panor.in c,per tuas.nu.8.de arbi, :

{e Co i, 13,ut non procedar 1n cafir.l.igris gentium.in §.0T an-

i “4epa&, vbi [acobi.de 5.Ge
ut.nu.:.dlcl

orgun lednoz, & iniis
roductt P& fed by

teffe cafum 1n quo pactum non producit exXceptione

2 fentt mmh“? Perucirexceptionqn doli. : S5
tiobftarey s 1}*;‘!“%11'-“1_85 cfiet habita cum vitio,quia tunc recipie
ris olif Oty 2‘31-‘_!C-T-r10_dulx:cum exceptio fit fundara fupra gquitate,
Yo Cepito, Erq”"ﬂlg tlld_ltur.Arg.rex.ln Lqui zquitate.ff.de doLex
lejp;,ﬂj,]__mq"f hitrario, quare exceprio fit fundata fuper xquita-
s |6 imi:al'c:fre 0.Galiau,in rub, ff,de ve:b.ohl;g.con;luf.xw:p :
it b oy COlltrad g % ¥i non procedat 1n contradtu innominato:nam li-

nnominarys dicator padtum nudum.tamen non pro
Nem. Iea tener Sg

- C.in Rub.de verb,obl.nu.1o,
o cafu quem ponic Ang.in.§.alteri, nu,7 verli,
It dubium, In@t,de inat.ftip, fcilicet id quod dicitur
i 18Atonem i ! 191
riont® | Gheyy gy o 8 valere ad retentionem , intelligi quando

s
ncalé - 7 L
;glﬂfﬁ 1

excipit | S Vem Lquod in diem,in.§.j.ff,de compen,
il S.in
3 s REGV LA .corxvi

g Excr

"T10 ‘faciti padi < 5
. B Mong parac o 1 12CHI padti de non petendo indocitur ex reces
e 01 £ Hape ,gg;';gﬁ‘:i&"iaai [_Wto ex pluribusin folidum ebligatis,
bbid it yop,, itand: 5. 1+t Credirores.C.de pa&. Rationem hu-
ki b e dubiangy 5

o L& Saij, endi ponit glo.in d,1.{ creditores, &
‘ Sanc r 18 : R 3
: oL UE:E:?EH'? ibas modis, & limirat decem modis Fran.
mifl :

“reditores,a aum,i, vique ad nu,f. & feptem
ampliatio,
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4 Quarto fallit,quando con peniretur heres pro

D.Petri Duen.
ampliatio, & v.limi.ad fupradiiam reg.vbi notabi.eam dechantd
ponit etiamius rationem, tradit Petrus Stella Aurchanenisd
difputatione quam fecitfuper tex. in d.1.6i creditores, fcilicer %
guando creditorab vno ex correis partem cius recipiens,yida®
¢acite debitum diuiliffe in j.concluf.guam ibi facit per fotdims

REGVLA CCLXVIL
E xce?rio inuentarijnon confedti impedit litem coﬂifE:
ri. Hancreg. probat texc,in L.fi, in.§.donec, C, de e delibey
ibi Bar.idem Bartol, Paul.Caftren, Alex.Taf.& Philipp. Cor:
alij qui 1bi feripferuntin I, vir bonus,ff.iudi. folul. De fure feg
probatur in Lvij.tit.vij,par.vj.& in Liij.eieax,pacvils o oy
Limita primo,nd procedere in herede conuento ve reflituit!
gas,quando defundus iufsit eas reftitai, vel cauit, fecundd forE
1ex in c.quamuis.de vibris.lib. vjnam runc propter Ffficﬂl?mm
me que cunéis rebus preferenda eft non debet differrs:vt
cimus.C.de facrofan&.eccle.an ¢.cuin inﬁrmitas.de_pamtenr 2l
anifsio.Et hane lim.ponunt Dodran d.§,donec.preciput Jacobt!
S.Georg.nu.2.Cornenum, v, X uarez.in Lpoft rem judicatami?
extenfione.ni,6.fol. 132.col.j.fde reiud.
Limita fecundo, vt non procedat quoties heres
ex caufa haereditaris : nam tunc poteft reccnucn;nacanu-:mﬂm
o, Arg.tex.n Lij.in § fed fiagant.fide jud.& in Aut ":U“fr‘q. ;
ter.C.defent.nifi illos conuenirer haercs necefsiate com?”l_‘.“fﬂ
taquia debitores hereditarij cum pecunia fugiebant vbI ff"'[ﬁ“_
capi:vel domus vicini minabatur ruinam fuperdomun l"E' il
riam,vande petit cautionem damni infe&i:vein Lipan §fed 1gﬂn
fF.de 1ud.ita exprefle tenct Ange.in d.§ fed f 332“‘-'!!”6"]#?!‘.::
e.vbi dicit ita vidifie de fado practican & iudicanin L Bt
ipulario, nb.1S.verftertio fallic, {3 cui plus. qua Pers 3L£-i‘ﬁ=f
fequitur 1bi Imol,nu,10,Cotne,in d.§. donec nu, 3, Xuarez?
pra , nume, 8. 3 _ :
Limica tertio ,vtnon ptoccd:rq:;mies petitur atiquid ’bhﬂ:r,
de pro impen{a funeris: tunc non opponit de 1uentarics I.J_ £ (i
fe tenct Ang.in d,Lj.an §.hec &ipul:uiu.nua&qucm fequitd
in d.§ .donec,nu.2, & Tacobi.de §.Georg.nu.ls

cres inqnim:crallﬂi

quirentibus donationem,fetlicet alimentorum PAUPEITC tois ok
gim fama pereunt,[ra exprefie tenet Ang.ind. )bzt flapt 1o i
. vert fecundo flir.quod didtum fequirur ibi ImOLTE G, g
cit {e ita vidifie pradicari,Bandem opin.senct Phik nafiantd
donec.nu.2.Jacobi.de S. Georg. ni.1. Blrfh“‘l“'dfc L0
confuetud, Burg,in tit, {Des fuccefsions.) R egu, vij it

fonume,y, fol, 281,

Qg_i.ﬂll

is piisnant
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Requle veriufaue furis fele@ .

§ Quinto. imira,quoties conuenitur heres rei vendic
RN conuenitur v ¢

I§2
atione : quid
juitibet poffeffor, non vt heres.viin l.de eo.n
A, pen.fad exhib, [ ta exprefle tenet Odofr. Gulielm.de Cugno,
EJI-SAM.&, Paul,de Caft,& ibi Corn,nu. 1, Iacobin,de 5.Georg.

. ANS.in v.6, haec ftipalatio nu. 16,8 ib1 dmol,nu. 10, R oderic,
Avarez n loco fupra alleg.nu, -,

REGVLA

Excommpn,c AT vs nonpoteftin fudicio principaliter

& Hanc reg,probat texc.in cantelligimus. de iudi, in c. poft
Em de proba.in c.decernimus,de fent.excomm.lib.vi.De in
fereg probatur in I.q..!iru.x.lib.ij.fori.& i lcixxvjftyli.

VIR quam reg, vitra do, in fupra dicis locis vide Nepotem a
i‘]ﬂit Albano ia tract.except ionem,:{rric.vj.pcr totuw, loan.de
8RO I (radt.de cenfura ecclefiaftica, nu, 26. & 2. Parili. in
e &in . fianu, 2. de excepiio.Hierony.Gigantem in tra-
.“i'danﬂﬁm!ibus.q.xiiij.Chaﬂ:lnae.in comfuernn Burg.citul. { Dcs
u’mfstm“b'i'-ﬁ-ﬁ-fOLG;.col.lii[.nu.l;.[om.de Selua.in tradr.de
“icio.in #Parte.q.q. Ludouicus Gomez,in Cijsnum, 16,de re-
f‘-“?l.llhr.vi.

H“"”g-clilnqu:uuar limit.ponit Soci,in reg. 132, Hancitem
amguatiiordecin limitationib. ponit Feli, in d. c. intelligimus, a
I{:‘*"?-?'- Viquead finem,  Eandem cum xxij. imitationib, ponie

:1”"'"””5"_1Lf-l--;.mu.x.lkb.ij.fori. inglo, in verh. {demandar. )
S4UbUE quindecti ance eum pofuif Geminiin c.j.de refcr. li.vj,
Kuhujftﬂ ane reg, vide Ixj.peenas excommunic ationis per Pet,
uffum igl.concordatum,in R ub,de eXCommuiicars non yi-

15,032.38 #Cobij.cum ocio fequent,

CCLXVIIL

REGVLA cCcLXIX.

R?ﬁfnm? """ YIcATvs non poteft effe arbiter, Quam
Wit Spec ila'.‘ nekin reg.dolo.de 1eg,un.lib.6, 8 ante eum hoc te
i, ;.té'mdr arbm.m_.ﬁ.dlﬁ::r:.nu.m._Hm’nc;}i‘. in c.cum die
Prihug i HL’- SC opin.fenetglo, & ibi Odof. & dodo.n I,
: Ie-w:fer .rgnonlnuc_m_:s.vif! aisignat rationem.if.de rece,ar-
Piﬂarm,'dlutx 5?’, ifta Opinione 1n ¢, ad probandum.de re iud.vbi
gt :1 c.veritaris, num. 32. de dolo & contu, & in ¢,
Bl fenien: 27 »de lurcluran, Geminia.in c. decernimus,num,
b Har - eXCOmmuni, Dec.in c.anteleximus, inj. notab, de
‘txctp.i‘:ﬂ;:ma' diciteffe veram Are.in.§.penul.nuag.nfit,
ftcummuu:m Ianc,m fract.de arbitris,in Jjspar.princ.nu,20,8 ef
Flnei.iij libg %an.Baprifta,de S.Blafioin rrada, de arbit.in vj.
: UL, Eandem opinion,tenet Imol, in 1, ex fa&o,

n,§,
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D.Petri Duen.

in.§. Giquis rogatus.fiad Trebell. & dicit eam effe commuiAltt
in L{i quis arbitrata.col.penul.f.deverbo.oblig. Tmol.in ¢, Quut
uallis, 41,de fureior,Loan.de Qeluain trada,de beneficioinitHs
te.qsilj.nume.3s

1 Limita primo, quoties arbiter excommunicatus €l
alios excommunicatos ;: nam tunc inter excommunicaos f
effe arbirer,arg.tex in Lquoniam. C.de heret.Cp? gani,§.4n hoeet)
c.feq.1j.qvij.1ea exprefle tenet Spec.vbi fupra: & 1bi Toan:? |
in addi. Quod tamen non puto procedere in arbitro juris:veimet]
&o ex forma fatuti,per rationem quam porit Ang.an quincipteh |
duo 1nuicem . vhidicit , ¢p quotiefcunque arbitro cohzerer W]
&io, vt eft i arbitro iuns, & inarbitro qui eligitur eX forma faiw
ti inter confortes: tunc excommunicatus non eft L‘.:I.p:!:\{tlnllﬂllblf ]
trij ex quo non eft capax jurifdi&ioms. & quod ift1 arbirt ﬂfl!-*
tarij habeant iurifdiciionem quemadmadum & judices, vim A
gel.in d.difputatione,ita renet Aret.in l.nemo pore{t.nu._d«‘t'"“_"
dubitatur,ff.de leg.j.col, viij.8 ibi Crottus col,iij, Imolane
tavallis.nume, 4.de luremra,

Limita fecundo, quando communiter
habebatur: nam communis opinio prazualet veriat l!;ExtP“C
tenet Spec.n fitu.de i'cmenr.in.'ﬁ.quoniam.nmn.4.H'-I!"["h‘.'dzﬁ'
&o Blalio mra&.de tracta.de :lrhur.c.vj.liij.i'.hrl,nn_.yf};]t!f_".'
in L.Barbarius Philippus.ff.de offic. preto. & quod ibI 1O ¥
110,61, D¢ inre regio facit tex,in L4.1n fin.titu. 4. parg.& 1_“]"”":'
tul,x v.lib,ij,ord.quod notat Tiragan II.comulbla-gl"[.‘vl'-“u'l'!rl
cum feq82 hano opinis.tenet expreife Abb.in d.coveritatis i
de Sensin confl.cXxXXVij. a1 dn fin, Felin.in ¢, ac
nume.3.de re dic.

T ertio hmita, vt non procedat in cxcmmnulliﬁa
nam talis intra anaum potelt effe arbirer:poft annum VErs’
gumcn.text.iu aush,credentes.C.de here,vbi exccommunis
3d quod fauorem praeftiterit heeredis, intraannul
poft annum vero privatur omni commodo of fict]
fe teftis, Ita tener Toan.Bapuita ded. Bialio in«
tib.iiij. c.vj.nuw . Imol.vbihoc notabi.declaratind.c

=4 I T i 115 x L n
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ExXcOMMYNICATVS 1
tegrum, Hanc reg.ponit Abb.in
quitur 1bi Felanu,r v, Imol.nu, 6. Ancha,nu.s et ibi
44.idem Abb,quem fequuntur ibi do&.Inc
scieGa opinio,Domini;de Rota in decificc

.cum internust ‘“ dl-:ﬂ
coliijsn povses
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1 Limita primio, v

Regulz vtrinfaue iuris feleéiz.

Inprefsionem migunam: & fecandum nouam,in decif; vij. in tital,

bidomini,de R ora pro vtraque parte mulea fundamen

152

tnon procedar quanddcurique vertitut pericul ®

anmltaexpiefle tenet Hoft.in d.c.fienificaverime. & ibt Anchs

i molinu, 6, Fe
opinttnet eriam Ane,de B utr &

ibiFelinu. 2 6, Domini'd
Plum in caufis bene ficialj
mInfelti rem ifidicatam,

teiud v
\Pto qia o

neu:urhn:ur.l.l?crrdimrihus.in fi.C,

Heum aliisinotat Fel.lacifsime In d.
7 fFde dureiar,

®adieurifta et
verturpitedine
 Tbprecognitam, de
InkngoLdicie p

imconceditur

Quceditur adio

T vbike
tecepria,
#' Limity
Gpite tangum
ficus e a1
Mt Qi ¢
Ifhﬂ:,nu.l 0 A

i Eaciane qu

ella, Bang
Btq 44

:mL]m"mmB' Vit procedai
i Bncipalicer: fecys ayrem
CEXCOmmUNieasy

Uiponende g

" dppettayio,
S oratio

: _Et_yf;vl'f.fag eft de mente
l'm_a.x_;nu.::i[ﬂm&.rame
Guodetiam i
U Grare non,

PR R L
s SrURE e ‘Abb.&¢

Voléngeg

etiam''con

m.de donatio,

Lnwi Abb.nua 4.8 fic omnes do@, Eandem
ibi Abbiin d.c.cum inter. nu.19d
¢ Rora.ind.decif.vij.vbi'ponunt excem
bus, & in caufa'marrimonial ciim non
c.lator, & ¢. tenor. &'c. cofanguinei. de
AU in c.auravit.in c.quoniam conera in ‘gl fi.de pro.

Pl B1cifs i lices allegands gais turpitadinem fuam
de feruo pigné. dato & mas+
c.latorin j.col. fatin 1. ahas;
tamen vbicunque Vertitur periculum animze bes
ghnotab.fecandunm Abbabi,-in ciinter dile&osi
: & eft fimi.glo.in'ct tertio loco. in
prefump.& Imol.norab.in d; ¢! fignificaue-
quandocungue uerfitur pericalim anime,non {o
reftitutio vt in preefent limitatione’, verum etiam
squem fequitur Fel.in d.¢, cum intersnume.26.Pa
cnomabiliter declarat in d.cap.fignificauerint.nu.47, de

fecundo procedere quandocunque quis velit reftituiex
QUid excommunicatus,; 8 ratione fauoris perfonze:
O Capite effet impedimentum: propter quod vellet res
4he concedenda eft.Ira exprefie tenet Abb. in'd.c.c
Cexcept,quem fequirar ibi Feliinumelio.& ibi etiam
¢ notant ‘Abb, & Philip.Franc. in c. ex ratione, dé
¢l opinis, fequitur Parif; in d.c. fignificaverunt, nu-

quando reftifitio in integram peteres
fiincidenter,quia tunc'deberet conce
» quandoillam peric ad-effé Gum appellarions #
‘Profeqiiendz.nam cum excommunicato concedas
cedi debefit ¥ntecedentia ad illam, argui

. de'iponfa, Tra exprefie tenerit Domini de Roota

e declyia : :
Ung ::iecizrzr.fn d._(;,

gloay c.in'nomine domini, inverbl
_ n commu.Do&o.renenir contrarium§
Hcidenter peri o pofsit, edequo’eft il
appellanit,ita tenet Abb./& Feliniindicfigm

Feliniin d.c.cum inter & Parifi. vbinws
ighificauerunt,nu, 45, whi'eam dicircoms

Regutap
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ExcoMMVNIicA . debent non yenientesad Sy §
Epifcopi, Hangc regulam probat tex.in c.fi«18.dift, & in @ |
fuper his de maiori. & obedtabi. per cenfura pofiunt eriasi fufpes
vel interdici:quia appellatione ecclefiafticae cenfise comprEs
ditur cxcpmmunic;uo,furpeulio,a.-: interdicuni; vt in c.quere
de verb,fignif.quem tex.vitra Ioan.Bernard.in pradica,ceasy
notab.declarar Bermondus in traé.de publicis ¢ oncubi, paghis
num.1.com aliis . [
Amplia primo hoc procedere,etiam licet veniant,fed no i
pore competenti:hoc eft in termino afsignato. per e3¢, in, Coplags
& in c.fi epifcopus. 18, dif.vterque Card, notant, fi ramen yemtt
fynodoiam cepta, non debent puniti:quia €x quo.yeniunt ?“.”'
muntur fuiffe impeditiarg.text.in Ldiaus, i, de in 105egtde i
tenet Geminia.n d.c.fi epifcopus.col.]s
Amplia fecundo procedere,non folum fi non yeniant, fedetl
i veniant, & illicentiati recedant, vt in ¢t quis autem, 13k

in c.xurfus,xj.q.3.1n ¢.j.de judi,aa tenens Inno.& Panal. 1r|e:::1J
- al': it

fuluit.col. 3,de offic delega, vhbi dicunt , ¢p b cananicas fity
ad electionem, & die prefixa non fiat elediio fed differarsr, 11

ftearecedat, prxfenteseo non citaro ad electionem viteispe |
runt procedere.Eaciunt notata per Bart,nu,10. & ibi ﬂlsxtmi.-l.';

in 141 finita. in.§.lulianus,.ff.de dam.infe,vbidicit @ VL"II:L‘IIH l}

dicium & non ftans vigue ad difcelfum tudicis, non diciur '.'5"-‘

fe,nifi licentiatus-abeat. Facit eriam:nam laicinon debentexitt! |
Nliffa ante benediGionem.c.miffas.de confe.diit. nee clenel &

horis ante Benedicamus Domino: vt notat Card.in c!e.i""’;’ﬂ;: ¥
de celeb,Mifla.a imili;ergo ad fynodum venientes _&".{Edfﬂ i !

ante generalem licertiam,qua fir in benedictione ﬁ“ﬁ_:opl..d‘*f’dﬂ '
eit, vt politis illefiad propria redire:non cenfetur ventie: &l |
poflunt excommunicari,interdici, vel fuipeudis Sces ot i

} i

. Limita primo,quando debentes veuire eflent Confumasts
citati fen moniti:alias non deberent cxcomnlunic-"l[*f!“mdhh l
fufpendi.vt inc.facro.de I':man.c:ccum.cacpﬂzh"““h'm'dﬁFE;;_\L
in c.conftitutionem,de fenten.excom,lib.g, Tia renct! ardh ol
Prapo.in c.f quis epifcoporum.viijdift,  Monii ”’mm; i |
fuerisfada in fynodo, habee vim tring moniionis, glalB ]
epilcopus,mn verpreceptione,18,diftin. quam (Equitds Abﬁ:léf |
2x literis.num.oide contit, 8 in c.cum ul::lbiE»..I""'n“:"“?‘dl e‘

in c,cum caufa, nu,8.de offic.delega, Felin.in ¢ quoniun a4, &
ger,in,§.porrognu,2 toverii.aduerteramen, vt lite "°“."'°"“c. ; |
€,cum fit R omana.nume, zc.deappelld. Ripa in ) nu ponft |
indi,Ratio eft:quia in a&ibus extraiudicialibus “g"h"";‘,d.h’
guititet peremptoria citatio, fed fufficic vnicas V¢ noRtit T
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Regulz vtriuft que iuris fele&e. 154
tie& notit Bart.in 1, tempora.C.de fide inftrum.et fur.haftz fis
faliboe,&in Bxtrauag.ad reprimendum.in ver. it termino quo.
incrimi, lzfe maieft.proceda.in v {ib.feud, & in clem.j. in.§. pro-
Petinverxequifierit.de hoere. laté Felmiinc.ex lireris, num.g.de
conflity, R oma ,pn fing. 420, Alexd.de Tmol. in l.contumacia.in S.
Bllenfde'te1udi,doZ or.in 1. de pupillo, in.§. fi quisipfi praetoric
Iﬂ ot oper,nume, Hipp, in 1.de vnoquoque. nume, 168,/ de re
g,

LT S St

Excomm vy 1C A vy poteft facere teftamentum. Hane
£PHiEnem tenuit Invtoc. in c.cum voluntare.de fent.excom Arch,
Bepadeexcep.ib.6,Coius ratio eft:quia omnes gii de inre ex

flon prohiibentur, poffunt teftari 1.6 queramus; . ‘de tefia.g,

Anflitquibinon eft permifl.facere refta. & 1.4.C.de facrofanc.ec.

i texcommunicatus non reperitur prohibitus afure ergo po-

hhart, © Hane opinionem tenet [oann. Andr.in c.decernimus,
l*"f'_ﬁfﬂ'l-\‘r:ln:r:m.FeciE.u.’:e Senis.in confi.lx xiiij. Bar.in AL que-
ootk Balin 1,8, col, 1, C. i a hon compete.ivd. Abb.inc.ve
ftatis,de ol 8 conem.nu.g2,8 in c.paftoralis. in.§, verum de ap.
B0,8 in Rubri.de teft.nu.:.Imol. in cij.de tefta, Toan.
veothnin trag, de beneficio,in ;.par.q.4.nume. 4. And. ab Exea
hbro p prum:nume. s26.Guliel. Benedigd. in repet. ¢, Rainu-
.0 verb, morry itaque teftarore.el.j.nu.298. Foan.Garronisin
bitij2,C. de fecun.nnp, Angel.de Gambel.in rrace. de reftamens
o PN 1. Tacohin, de SiGeorg.in Lqui deportantur nu, 4.C.de
reinftituen, By hane opintonem dicit effe communem, Feli

St probandum, na,y,de re iudi.& in c. ciim voluntate, in fi.de
rm'e"'F"Cﬂmm'u.Phnip.mein Rub. deteftam. lib.vj. nome,32.
baiin ¢, quia ingred:emibus.mrm.:-;m‘le teftamen, Aretiin d.1.6
Seramus, [0y, Gualden, in tracta, de arte teftandilritijicaure.x,

Juorum opinisne et glo.fi.in c.paftoralis.in §. verom. de ap-
pikvbi dictt, g excommunicatus equiparatur relegato ex quo re
m‘f!ﬂamm;m’ adminiftrationem rerum fuarnm, & poteft con-
#1€: Ve notaryr ind.c,veritatis,de dolo, 8 cont.& ind.c.cum
jum"rmt'd‘.r‘.“_”“-fxcnm‘ fed relegatus poteit facere reftamen.

;'_ll'elg A F i 5 B 3 s . '. : i
]..:c:t t:E:-nt?--._”'rrl .§.j & feq.ff.de inferdi& . & relega

_ rum reneat glin d.c.decernimus.in verbo, & tefti-
e ‘Eﬂﬂa.cu ]

e o JUIPATEUY deport?tu £X genere poenae: nam aqua et
Verhy l_"d'!ﬂl,"'r ExCommuuicatis,fecundum gloff.in .§. minor,

Inor vy g LI v, de capitis dimini; Qurr glofin d.6.
' a&iu'p dm"hi’d'—’ﬂﬂﬁt-l.-u oui.Gome.1n prinnum,46. Inft,

_Edtlibf-gg:m;n‘etmz‘i“ LGalus. in.§. quid fi rantum.name. 17,

%yvidegloan 1, eia i vetbiaqua, fde domati, intey

ofthu, “Et quae fit pzna aqus &i&:gs,& qua ratice
E 3 virum
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virum 8 vxorcm,quam fequitur et declarat Marius & Salmobin |
in d.1.Gallus,in.§.& quid i tantum,nazo.df.de hibe& pnﬂhu.[c_,
Corafius in Lnaturalicer,in §.nihil cotemnne,nu; 1 3: ff.de acgpos
8 opi,gloﬁ‘.in d.c. decernimus, (Cilicergp ¢ cammunicaustelt

|

non potreft,tenet Hait.in

cipia.de :‘.'.‘«_-ccp{.hb.-.q.[uul.f‘v‘]ﬂ-lmh-m

c.quanquam,de viu.eod.lib;Archian d

dicit effe fingu.Iacobide 5.Georg.vbi
in Lin pecumariis.nu.3.de procuraro,

Amplia primo, etizm fi fr notorie excommunicatus. Ira

¢. decetnimus. & tllamg)
[implictrer cum ga trankh

tentl

—a .
—

Io,And.in d.c.decernimusimnoue, Bedgide Senisdin d:conf.Ixx} |
Bar.in d.Lfi queeramus:H.de teftamen. Philip. Franc.in d, Rubnde |
teftadib.6.nu, 32 Fel.in e.ad probandum.nu.i e re jvdi. [oaniidt §
Seluz inditradt.de beneficio i Hj.parsd,Digs Socianregu it |
vhi allegat alios doct.

2 Amplia fecando,teftari inter liberas: 5 eriam £ condeninatisd
crimine berehis. Ve inlanjiocsex v patayij :
Hanc reg.cum duabus hmirationib.ponig Sociuimregs cxx Kl
§ . Vliiraeum aurem hmica primo, miiquis fuifles ariathematizis
feu folenniter eXCOMMUNICALS:VE it 6 debenty x).qi)-qua s ’
seftari non poteft:ica tenee Bakin Ifi.naiz, Clianon compes
di, Ratioel}: quia talis anathemacizatus videtur mcidere “.'f"fpl*
cionem herefis.ita concludit Franc;in diRub, de reltalibivjaitt

= i

R I

31 Allegando Bal, Eg quid proprie dicarur anather

Tl,’{&‘-ﬂtl!i (2]

[1gnms

in c. Engeltrudam.3.q.4,quem rex.declaasnorabe Mire

in lib.v.obferuat, obfer.50,vitra glo abi:-& it fis cum {'oicnmutv;.
de qua s c.debens, & i ¢,cum aliquis, xj.qds &z TT-C. Clm ok’

-
o

homine.deiudi. BErvnde dicatur anat

hema eft gL E

K trauages’

fit anathema,vitea illam glo.ponit Hoftieafun c.fi

Eeli.in Rub.nu, 3,de fentent, excommy

Limita fecundo,nifi quis effet excommunicatus
fit Cardinalem,vel auxilium,vel conliliom dedity
in pring, de paen,lib,vijs

communicamus.in verb.anathemanzamus,defens
smun.quam ghdequitur, Fel.inc.anobis; nu.7de exe

miniltean, & ibi Abbadem Abb.in ¢.cum Conitngass

eaccom; e
eptio: 8644
_declerexe
1 foro cOmp

2o qni_j. p!!{ﬂ'
Ve ¢, Koelicth

REGVLA COCLXXTIL

Ex5cvrio  fententize feri mon debet duranteici

—

pnudm !

20, 1o

re.fl.nihil noua.appellpenden.gliui cmond

ad appellandum; , Hanc regulam probat glin lovanin v

. t
sluh, i verninavts

17,20

gn princdeappel.lib,vi. ~De iugeR egioeftex.1n Lot
0j. & in Lz, tutx ydibajfori _ B Dl
. Hanciegu.cum vnica amplia & feptem limitatl POMT

b~ 4
T




mohish
th. o
0k
greftat
pachill
lamgh
mnélﬁ

ﬂ.IGHEi i

T

]

THE<

{ﬂbﬁﬂ
oanfide

ou U
Vit ot
il

iz
aia tills

¥

!
i

T

ppotdd |

infulph
g.i',i:lﬂl'li
ypit eN
IVlant
AL
(ol
Luiﬂ'.ﬂ:
e
& gl
!'it gg:tﬂi
o COmfy

2 percth
'.Eﬂd"“f
s )
"o
ore datd

AL

“‘iOII;“II

APPD |

:fhﬁﬁ-; d

pﬁim’; ! Limigy e
Fﬂﬁf o

. Wy e ¢

Regulz vtrinfque'itiris {t1é& 2. 4

Franc.ind.¢.riow folum nin.in princ. Bt circa ampliationem vide
Brmard_.r*r Lucoin reoulacx. Porro circa hanc regulam vide fe
premdecim cafus'in quibos impedirur executio ' fenrentize, per Spe
fhinnrnde executione fententic: in §.poftremoa nu. v vique ad
Rizalios ponit Petr.Riebufl.in gl.ad Conftitut. Regtas Gallig,in
fituide fenceniis execuroriis.dreicu. vi.in ghvlt.nu 1t cum aliis.

Miamphatiene;quae am pliatio non precedit,ve dixiin re
1 i e 3 s34%n
M lmitasione, | s

RBG VLA CCLXXIIII,
.ﬂsgﬁ‘;m Trodquande fit foper re fuper-qua cognitio precel-
L nientia.edt-latahon impeditar 2 tertio fe opponente, fed il
uetur de indemmitace. Hane regulam probat rexcin Lis a quo
e Lf“l-“:-dt‘"i.«'i.v?ml#.in Leum idem flidé petivhered. 8 ira pev

sInu“Wﬂﬂludlb_ﬂ:I'_l'[.nl:‘.*.lﬂ.hﬂi erin Ladivo Pioiim§ fi fuperre-
7 I:I"e.'“ie re mdi. & ind.Lcum idem. Bartiin 1.6 -alienam rem
ok r:tla.& I.:t;: fanren in ﬁ;qpnr:c:s l_1u.:.'.ﬁ.ad Trchc].h:mg'.in
el _!:r:‘ir._d: re uuim.m_u.q. 8&ziib1 Felivna vz inc: veniens el
ki eteftib.Jafon id d.§.63 fuperrebus mu, 17. & ibi Alex.
4.8 ibide Hercu:notab.m, 72,
Inrc:Ec fegulam ponit Toan: Bernard: cuim duabus limitationib.
fuicclyw, : T f

|ius;l§h’ pumo, habere Idcum in beneficialibus, vt videlicer ter-

mptdi_ﬁlzﬁf{tﬂs execurtoni fententize latze fuper beneficio', nom
L‘on-ln XEChonem, praeftita cauticne vidtoide cum d_sfcnd::-n.

iy a;m :;nénm.lm'reqc: Ipnu.m d.c.fuper.de re ibdic.adem s

‘-Ptmt.nsn B Doﬂ.rry &.j.deconcefsio.preden.lib. 6. Felin.m

SNty h;'"-.‘a;lovfr.ferr-’fl.go-;:lnﬁgal‘z teftrlafind.§if fuper re-
nenda & i Atth.de Afflictis in c.fi duo homines nu.33.de pacete
1S viola. & n c. imperialem in.§. praetevea inter duos
fli)h:];gmhmh feu. afiena. per Federie.in vfibus fendorum o

Itevin an““d'ﬁ,hﬁbtie locom mn feudis. Tta concludit Andrae.

}“m &q’uim:-ﬁnl.dz vafﬂhq’m contra confti. Lotha.an viib.feuda

hats i alrh.du-.&fﬁlc.mq c.imperialem nu,67.& ind,c,

i, 1eS numniza, o . ]

Qonian EFH:E?ﬁ'ﬂm Bernar.vhi interseniffer, fciétia ipfius tertij
Metiteriam d:lmu & pro fao mtereﬂ-e non cnm;garulﬁ'c:, non au.
t “iudic,& Il f“”ﬂnﬂl‘,pt'r tex.in . ghamaisici {ua materia

Felidin g, e depe Feodiritulra tenet Anm,‘ de But. Panor,
"‘ﬂﬂ.\:bi c';}r_ns eliz,de teft.numero x.vei fi, 2. fallit, 1ta te-
= lil;mer 1ci,qued dra communiter tenes doé,in d.§.6 fus

«in prj 8.2 4.eandem opinionem tenet Imola; in La feni@&

NC.Hide appeila, :

Wnde,quando vidys pofsideret quiz tunc impedies

3 texius
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ad vium neceffarium deputatis:nam in iftis-non 1
ifte minime tranfeunt in hypothecam, Secundum Barto.Bali&®
&o.in Lj.C.qu res pignori ebliga.poffitext.in L sufieiats: panit
Pro quo facit ; quia veftes etiam cedenti bonis funt relinquends
fecundum Bart,& dodo.in 1.pen,ff.de cefsione bonor.cunt et
damnatis ad mortem non auferuntur 1. Diuus ff.de bon.damia 4
tenet [oan,Fabi& ibi Iafinu.26.in.§.fin, Inftit,de n&lu.%ﬂf"
men intelligo verum quido aliud debitor haberet, fed quido 2

non haberet debit or, poffunt capi etiam fupellect s
ftes , debenttamen folum relinqui veftesquibus cooperiatuf:p

qua,opin.eft gloan verb.orarorium it l.exequuiores i
gno,obli.poff. Ludo.Gom,in,§.isem Serviana ni,37.de adtio, L0
faciunt quze dicam in fequen.limita. :

tis ad agriculturd deputans. Ve efttes. in I, exec
agricultores C.que res pignori oblig.pofliita rene i
ff.de feri, Ludo Gom.ln_sﬂ.item Serusana mu;3o. Inftr.de a0 g
qua eft R egia Lg.tit.13.par. 4.& Lv.titxix.ib.3.fort
thaazdib, jiords Quod etiam verum intelligo, vtiup
fra.dicam;aliis bonis non exiftenribus.

in :lrmis,lnr,c inequis ipforum. Ve eft glan I.Nepos
bo,dignitate,ff.de verb.fignifi.quam fequitur Iaf3
wiana nu.66,De iure Regio probatur in L siti.13.pan5 2
tictz,lib, giordina. & in Lxij.tit.1.82 10 Lgati.2.libs g.0ndl

habet locum, 2t i ifte talis non fic smles, (i tamen militat ard.uiﬂ
prage

equum & auma,talia ¢t non pir capi, ve 1l dybzatits il

D.Petri Duen.
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Exwevrio contta omnes,& in omnibus rebus potelte |
gulariter fieri;nifi
Iam probat regu.iuris que habet,q in iure omnia cenfetur permi
{a nili repetiantur prohibita.l.nec non.§.quad-eis, &1
quib.cau.maio.tex.l.ab ea.ff.de probat, 8 in 1;mutus,in.gicu %
ritur fl.de procu.cum alits fim.alleg.n glo,

exprefle reperiatur prohibirum, Hanorege

& ibi glov etk

Limita primo non procedere in veftibus,lecto, & aliis fimiibs
it exccutio, i

ilia,er ledus e

Cquaerts p

T : . : [
Limita fecundo,non procedere in bobus aratoris,& inftro

¢ Iafl in Lj,nn.h

Kl
ra dixl
R | SERIRES .= fietd
Limita,nonproceddre in miliribus:nam execuio nod potef i
i Proguledn
n d.g. irem>t¥
m;i'F
i
e

gerting excecutionem preftita cautione, fecus tamen fiille terfiotfé |
opponens pofsideret,;quia audiendus effer & impediret execiid |
nem,per €a que-habentur in d.c.cum fuper.8 ind.§, i fuperrebit
& in l.ob maritorum C.ne vxor pro-mariet in Lifin, C.fipecyn |
vel alio mod: & ira loquitut tex.in d.Lis a quo fcilicetquandont |
tertivs,fed vidtus pofsidebat. Hanc limitarionem
1.a fententia.in prin. ¢ol, g+ de appel. quem fequitur i
fuper rebus nu. 26, verfi.tamen poteftis, Alia circa hancregu.yl
per Do, inlocis fupra allega,

pnl'ul'rirnnl.LE |

k|
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s7ver{Otrofidefendemos. ) In vol.prag.& in prag.vitims
d Madridi1534,.Quod famen locom habet etiam- pro debaris fifcar
libus,vein d. pragma. cliiij, vbi hoc intefligit quandocunque miles
hibet alia bowa,fecus § alia bona non habet. pro qua opinione eft
thatex,inliftipendia. C.de execuiveiiud. & ibi Cin,
4 _Limita quaro,non habere locemin ftipendiis militum, V't in 1,
dia C.de excecu.rei iudicai& ibi Dodor. & in 1, commodisa
&ibiDodo.ffde reudic,
5 Numcfallitdmicolaribus:nam inTibris fcholarium non poteft
skécitio. Vreft gloinora.in Linepos Proculo.in verb.dignita
tefideverh. Ggnifl, quam glo.feguttar Tafiin 1. i non fortem,in §.
o fide condicandeb 8¢ tenet MontalLin d.Lv.tit.14.par.s.
Mo etiar gl fequitur. Tafin. §.finu. S, Infti.de 2tio. R ebuf.in
i deprivifchol, ptiui.no. R G illius gl. eft quia generali obliga-
ennguam comprehenduntar inftrumenta & tes,per quas vti-
conpiblicecanfuliturupro iua opinio, eft rex.in Lobligatione.cd
EEE’:"-P'%“-QH‘(M tex.declarar notabiliter, Anto. Negufan, de
40,1 iradt,de pizin 2ipact,memb.2.nu.36. cii fequen. Quam li
Mitzintelligo veérm yifupra dixi,quando alia bona reperiuntur,
= 2ha bona non reperiuntor, 8 ita exprefie tenet Gome.itt
iiten Seruiananame.;u.pcr gloind.Lexequutores. licet ident

s Rebuffus contrarium teneat in tractat, de privileg. fchola-
s, pripileg, 13, -

. Sexto limitanon procedere contra fertivm: non nominatem if

I,E "1%,quid contra eam non poteft fieri execatio, fta exprefie te-
i I:,Ic_i,mcqnﬂ;cxlix,va].;‘hci: etiam ¢y no.Bal.& ibi Imo.in
v "&'““‘?‘“-r{lﬁ-idm Bakin Lfi pro te.in fi.C.de dot, prom.
o UNt,p1s qui non reperitur in inftruments, non poteft ex il
iﬂﬁ?&gndne eXecutionem, nec adite,nec pafsiue,quanuis ex eo
Siepretendar facie etiam tex.cd fua mareria in L, a-divo Pioa
e inﬁ'p" tebus fiide reindi Facitquod enct Talin Liuris gens
iu_hm-e'-.!::rmor At nuo.ffde pact. vbi dicit,quod ftante Ratuto gp
Qnglly :Eﬂbltca ftanm debeant executioni mandari. & cotra
‘iﬂteli?u' it oppom exceptio,reft tex,in L4.ti,7.dib.g.ordid e
Bentupy ?'qm;pdo Agitur contra illum cum quo fa& i fuit inftruas
Wi w;u:!ls tiertium poffefforem , g ante eum tenuit Angela
Wde reyy d'."l‘gﬁtﬂﬂte omma.ffde pact, [o.de Imo,in Clemen.jnu,
0. § LEandem opinionem renet idem Iafo,ini, cerei condi=
gt oNam nutie, 0., R certum peta, & ind.§, ante oms

iliere 4/ 2 FInaE pes
i, X041 i 1, Tmperatores. in princihome, 2.f.de tranfa-
0 nquo

o b2ty de pe - oum eft , quod quandocunque in infirementa
10 Copiegs ¢, ¢ Fapiendo, 8 conftitutum precarij,poteft fieri cxecs
iuidagg :fn I}:oﬁ‘e[ﬁ,r@ etiam no citatum, 8 etiam negotio nd
bkl ]liger PG =) = Eioom - "
“"mhi}s‘vtlﬁeu.h' concludit P'“ﬂﬁ‘-‘-ﬁﬂtm.m CO‘HIILXXTg

Xl inym, 8

lum

iy 15 famen non obftantibus, Barthol. Soct, in con-
»volum,3, Ludoni,Gozad,in confil, xviij, numey
Y 4 s




P Petri Duen . o9

15, & in confi. xlii.nu.2.80 11.& nu.rgiin A.80n conli, xev. ned|
Guido Papa in decifione coclvicAlbers, Brun,in confi.xciLanh
Alexan.in confi; b xx v.anu.s volam.6.Bartin repe, b creditort §
11, 25. C..de pigno.& ibi Sali,col.8.verfi,quaeroottauoSalin s
68, vol.s.Imo,in cipotuit col. xiil, verfinoa etiam quado empaye
teuta.de loca,Caftren:in confi.x.nu. g.ver. ex his etiam dico/lih;
i Tiraquelin tract.de iure conftituti, 1n].pars Nu«s )
Limita feptimo,non procederein peculio profeditio filil , e
pro delicto vel debito patris ion poeteft fieri executio in digope
calio quamuis profedirio.Ita Bart.in Lgiin:§ fed vira it 4 Ve
venioad quartam partensff.de minori,& ibi Bald.adem Balinl
penul,C.qui bonis cede,poff. imiliter & pro delicro Ailif mon potek
fieri executio in peculio aduentitio , etam fuper proprictaie ¢it
eft tora filiL.ita exprefle tenet Bart.in LA finka in§.f vedtigallbit
nu.12.ff.de damno infe&.quem fequitur ibi Imol, & Alex,ni
dicit communiter Do&.ita tenere Toan Bernar.in prad.coxxill
pagl.274.Pro qua facit, nam pro delicto filij non potelt fier es
cutio etiam in peculio caftrenfl, vt eft tex.inl. 3, de bonis prest
quod eft liberum ipfius filij, ergo multo minus in aduénmoin i
minus haber iuris. Hanc opinionem tenet Baliinl 3 inn §, 8
ff.quod quifque iuris. Bt an ex delidto patris publicetur fﬂJ-f'“’
aduennriorum qui funt patris ¢ Barean d §.. fed wrrumdits guhoctt
linquit cogitandum,tamen eam examinat Mcx.la:ifslmc!ﬂ“.'u,
de vedigalsbus.nu,s0,Circaquam quelt, vide Nico.Boer,mde
fio.7:Rodericii Xuarez in L,poft rem dicatam fo, 1.2.6.c0l4:
aliis,ff.de re qudiznu,1. ! ]
8 Limita o&avo, nen procedere in bonis mmriSi"fIl.“,l“
executio. , quando fuit condemnatus pro pupillo )
fed fir in boms papilli, Tex.eft ibi Bal.& dode.in I i: q,”;l"dn )
vel privatus, Bar,in 1.2.f.de admin.turo.Quod ramen 10 proced
quando executio fieret pro condemnatione ex peniarum , =
tor non habuit luftam caufam litigandi,& proptered fJ.nu:ﬂ."MF
natus in expenlis, fit executio cotra eam, 8 non conird puplley
tex.eft in Lnon eft ignotum ff,de admimift.cuto,Bare.in Jgdirae?
fina,C.de eden,& in l.qui folidum,in, §,etiam,ff.de leg.nde 0t
in princ.ff.de re iudi.
o - Nono limira,in bonis fingulorom ciuism pro
tis.[ta tener Bald,vbi hoc notabiliter declarat ,1n |
2.5.C.de executi.rei wdica, - Circa quod vide enam
dodtor.in I, {i fe non obtulitin.§,a&or,if, de.xe judicas
de Lucoiinregu.cclx wii. : A .
1o+ Decimo limita , non procedere in bonis mmuﬂ‘%‘”'?“r t b
non fiat exeCutio pro debito menachi - guod inellige i l;numl
naquafitamonafterio per medium ipfius monachh JEE 4 g,
monachus non debet pro debito carcerarii[ra tenet Ba :;I:yclﬂl
ganfa.quie,nu,3,in fine, ver, ¢,conliderandd eft,C. de epll:jmiu.
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1 Limita i
vndecimo.n .
neficii cclefiadtici pHompracadienesnstroviins
; . : r
cltrld,dummnd:LE;‘l in eisnon fit execurio g:g?g'}de o
teftfieri-excecutio in dfiﬁé i‘r'tfi;l bonz,fed fialia bona ntgnnl:hn: Eﬂllqn&
inlcomodis. T, dere | s bonis.ira renee B STIR Pl
w ? Jrdere d. 8¢-ibit Vi ar. & ibi Alex. nd
inka Dito Pioin §.in ve ibi Vincent.d s Pbx
il io/in : sde Hercula.nuaz, 142 E
‘“d:'&'ﬁiﬂ-3ar.&_doﬁél?“‘ieg‘.h““?‘v”ﬁ'fxeq““'“”r :::ﬁ::# E‘:l‘r.
Wcpervenit.de fidei ipendia.Cide execunio rei iudi. AL =
e é{eﬁ'de_:mﬂ'u.& inc¢,1. deap ell; Dm‘-h‘Abb'?‘
2 Bl 1‘1 A F. it s.party pella, De aure reglo
mita;non hab -
28 o e e se iobi i aberelocum in frudi
: ec : : ; udiib g :
b [1a renet Agi:ql“lﬂln fubfidio, cilicet aliis bﬁfemh Gis
g"'& ibi Imo i“T‘rnﬁ-'p.ro herede.§ fiquis.ffide ‘lcls Iv‘“-m DAL
t0flex;in d.l.cur;::n mitasin;fiode "i‘-&ig:ﬂibus( #a‘fm' e
4t de., A {1 odis. nu. 2:ff.de redudic. 8 1bi I e dam.infe
% Decimotertio 1i idkatiotaban decifio.2Ge i Hercula, nu.
EXeCitio in uiy mita, vt pro debiro vniuerfitati
tLitio iniis to vnigerfitatis z <
Shiom & fp i 5::?11;.15,&:_:he:uns,,e:-ﬁ'nn!rhus ¢ 1:0? oo
Penere colleam If:cfrhr:mrs,rcd compellitur p'n';itisgl.n:l'"t aIt} vium
Eexecutio % enet Toan. And . * werliiasim
T e {ententie i Andre 1 addi,a P
nLfife nan Dbtujzf‘:"g'm"ﬁ'f“"l“”“"-"er.quid i :1ni5p=:;::uim1‘1‘1 tita
ﬂﬂuo.g Cuinique m»ﬁf;.ﬁ.a&or.rﬁde re . iudn & int 111?:1 Eastl-,t.m.
b Ale ertticul.nomi. Ang i g ¥R iien - UIDNGS
14 Dr:cillaiz::;jt‘ﬁercj“fa.nu. Lin ﬁ?ﬂ‘in dil.cOmodis, & ibli Imo.
eIt TR org 0 limita, vt non fia = s
oris, & on Hat executio i o
{ iod tamen nop ﬁ?gtr;. Viin L& 2.C.one o:;hggrmi marity.pro
I;Eﬂ “."“’"!”'”uman; ﬁ{:'r locum quandocunque mu!igpr ::]:11:1”:0"
{;r:tnmuhus & non pf::.""m,&t tranfirad fecunda vota ;rru\, Tq:r'-
LCutio, etiam § ito tatore B pti ohoiie OR-EEGH
iRl m : re,poteft pro deb - i
u;cual.smla;.reﬂxblﬂr;:us fecundi mariti,qug cenfal:f:: I"dm“" frert
Figlausvg;hypmh- notabilis in LG mater,C, i et h”‘“',’pfo
i ace tacy,contrahitur, thes’ gt cafibys
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GV_L-E- CEL X X1,
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ﬂmﬂum_ E 31' Poteft fieri contra

Spergla € regulam ponitBalii A
Jquam dicit o0 it Bakin Lbin, 2

ﬂr:;ti ianda, Pro :l;:;tf;l"{"e notabilem 1n l.crcdirgf‘inz-v.r(;'gﬂ fider

Iiher;?g&':"i"?-d: dola &lzga::hﬂf’:";_’bum eiufdem B;lrl ]_c:l, ff;f

* Uilo o YD1 i Lot ol ™

;:;nmth,tgdt;-e:]&f;:!'l“h“amiﬂll‘.i ﬁdg:&foiugf capturz reinomn

Bapg o8 dod.in | tore.§,cp fi feruus.ffide e ifw:f;ﬂ‘ i

i'utqm’”’ Hippp i[-lcredl_m:._la. 2T 01 cert, emmgﬁ._ ib1 Barta

R Iepeiitio, R uby é,‘vmhst‘“-5~Cu{~}:odie.rﬁung‘ SHuEEOm

m'd"’c""m‘lilg'u 3.1 € ﬁdtu_tﬁ*u.mime.;éo & S ;it_' ff. de quefte

Mihgit,allegas rasionem fui dicti indipgbladon ok
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D .Petri Duen.

T _imita primo,qnande per primam executioné effet plenefins ,
fa@um creditori.Ita tenet AngeLin 1.qui reftituere.nu.gucoldfe £
ficu.ingLin fi.ff.derei vendi.quia alias fimplex electio yoiusexv |
catiur remedij non precludit viam aliisfacit tex.anka quo fundeh {
fE.de damno infe@o. & aliis allegatis per Ang.ibi. almr 1

Secundo fallit, quando confuetudo vel ftylus Curig effetina I
ttarium is enim tanc eflet fexuandus, Vtin cap, ex literis Gt ¢
fin.de confuetu, . -

Limita tertio,quando conuentio cffet i confrarum ; nam o 3
padta feu conuentronis feruari debent, Viin Lauris gentivot, M .
pretor ait,ff.de pa&, |

Quatto fallir,quando quis agere ad refcifsionemt Cg:nt_lﬂﬁl_",f" !
obligatorij inftrumenti, tunc entm pendente cancellationis wdii®
non fiet executio. Ita expreffe concludit Stepha.Bertrandusin
fil. 43.incip.ctiam i verum fit.in s.volu.z. imprefsios Quod &

&um non videtur verum per text,inL.z.C.ad leg.Come. de fills
vbi fi allegatur infrumentum falfum effe, condemmabitur ebiiel |
interim pendente queftione falfi,ita etiam pendemte cancellatens |

Hodie ramen de iure regio habet locum iflud dicom Bemin¥

|
ad decem dies:nani fi contra&us habens purnrnm_sxccsjllor_[imii!" !
legetur falfus effe , debet talis exceptio. probari 5. vel a."q“fm u
ﬁ?_}jn;ra decem dies , vt inls. 1il.‘li,h 8. l'-.ll.Jl‘O I« qn‘.uu. C]I.Ildfl-l 1
dies enumerantur a die oppofitionis , vt inL.g 1 1. de i g
o 1n 1,64, T aurls ;
o
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mortuo teffatort: Hie b

E vecwrro poteff tieriin heredenr E h;:zdi.&ﬂﬂﬂ‘”..;

. ] - '
regula probat texe,in Lvnica.C,vt adonesa s

i:f:r.invk:q'l probatur , quod omnes 2&iones actiuze ﬂgpﬂfs'“ﬁl“‘ﬂ;f E
ab haerede & contra heredem Facit 1 8 pertots. i I;Emh :
a&i0.& texan LA feruns.in.§.qui masgaritam.ff.deleg.1e ijujii |
tiam text.n Lidin primfad Trebel.& in th;e_dem,if-dﬂ‘“%‘ r
text.in Authem,deinrcivrand. a moriente prefi.colld 3 1&’:“ ]
res.ff.de viucapio.vbi heres 8& defuritus céfentar effe vna% \

dem perfona,Facit etiam ad hog; nam hxres fuccedit dd”?%ﬁ ‘“
fua canfy, fuifque vitis,l,vania, C. de acquirem puffefs:q-&mﬁ .
ponius.ff.codem fitu. - Ttem proregula.eft rex.in Ludess i
na.fde re iud.vbi.executio fententia tranfirad pg:zde.ffﬂ}tﬂl E o«
Barrol.in l.ex contradu.f de re iudi.8 héc opinionelr :j:: ﬂ
de, Xuarez.1n repetitione d.1.poit rem udicasant. ia s g1 (EX0 P
fione , numero primo,fFfdere wdic. folo. 131 colum. &+ P y

& 1bi Bartol,in L.poftuldre. ff.ad T rebeltia, vbi wa:"“:'giushp {
id quod poterat compelli defeGus, poteft ¢ iany COMPETET,
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i decem

Hie liofit & cum cefsionarius dicatur creditor 11l execu
L b | i onot BalinLain 8,C.de adio. & obliga, & i 1,perdi
e 5 .2;‘1“‘°-q=lff’tlc=-(_3.manda.lnron in d.§.fuerat numero, 62.Hip
?l"‘fﬁih 8 ;‘El_‘!‘l'_nllegarm fing.26,ybi dicit poft.Bal,in d.l.poft diuex
*.;jdl,, ey LU conflare debe de cefsione , B2 prins deber. debites

Jullb -,'g i f"qlf'ﬂlf Nicolaus Boerius, vbi plures do&. ad hoc al-
IeE Lhe io.-p;w t'-:l':o.m._nulpero.l.IoS.Imherms,vbi allegat plures do-
.i:"g;n Roders ae1n Inftitutionhys Forenfibus.Gallie, hib.1.c. 4.pag.34.
;‘mﬁnﬁ b st ik :f.ff? i Lpoft rem iudicatam,in7.ampliatione, fo

L ey Sl o _

,‘lt'ﬂp.g. { Mﬁ? 3:;"; G0, veetiam contra fifchm & fifci fucceflorem fieri
ol | i—;.,’.,mdine"'?_' eut fifeus bout dedit, Vein 1,j.C. de heeredi.vel
':r:ll Re wuﬁ.’ss;in' X ':_quz bona, & de iure fifcr, & ita tener Iafon in
et um'imiﬂ%‘*ﬁ"flwoh_nm._;. quia fifeus non vulr, nec intendat inri
o fesle Mincepsiay C“"?";f:-ﬂ quis a principe.ffine quid inloco pub.82
qu,,d;i s bong %ﬂe;iﬁ“f; b}:{!ln,_ubtiga:ioncs concedere viderur, prin-
ashe ¥ Rgerst N Vetbo. fign, A=

cu:'es. A quinto Procedere, ve non folum execurio pofsit fieri ad

1A
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tsiHane etiam opinionem tenet Tafon vitra dodto.quog thi Xuas
tez Allegar,in.§, fuerat, nume, 6o, Irifti.de 2&io. & ibi Ludo. Ga
melume. 17, Pro qua opinione eft tex,de jure regio , redte intelles
fhus ki titno. par, 7, ' 5
Amplia ptimo habere locum etiam  ifte heres fuiffet minot.nd
mibilominus pote® fieri execaris in bonis qug peruenerunt ad eum
'K'ﬁfu[rﬁo_.Perrex.inl,pupillus‘.iun&a gloan.§.fed et fi creditog
eatthord.tuto. & in L.1.Ciqiando decre,opus non eft, -
Amjiia fecido habere locum, eriam § faturum dicar, quod de»
WSPie carcerari,ut etiam heres eius runc capi pofsic. & etiam
At Iexpre e tenet Bartosin d. 1. poftulanie in fin, princ.
Wkidehitor eft I.debitor. fF.de verbo,fignifi.& illud diGum,Bare,
Vit fmol, & dofio.ibifequitar Tafon in I; £ cuj legerur, in,§.fin,in
hmotab. & 1n l.diucrtio.in.ﬁ,inrerdum.lm;G.ﬁZfolunmatri. Gome
"G fuerat,numero, 35 Tacobi,de fan@o Georg.nl.1 .nume.
; o .'-‘“T-Pcta.ChaITan;.ir!-tcnfutm.Burgun. in tit. { des cens
R, 11§, 6.6 16 2.colu.4.numero, ,cum feq. Abb,in confy
um”“ml'rmq..lih.t «Philippus Deci.in confl.s36,numero, 1. Quod
M“'f%n habet tocum,quido debitor obligauit perfonam & bo
am ratione huius obligationis non poterit capi haeres, licet
Potuiitecata exprefle cenet Bare, in'l. G decefferie, numero

lebitoy
Iiflgai fltifda.cogamur,qucm fequirur ibi Tafon nu, 13.%1 4. afsie

fMttifionent in hog,

APlix tertio, vt tatis escecutio non folum pofsit fleri per credis
T, verum ef

b 'tham per celsionarium, et hoc dummodo fiat e pet
M Creden ris

ool squod cefsionarius dicere tenecur,licer fiat ad viilita
rSonariitve in I.ferua,in §,Ana.fFad ‘Trebel,Angel.8 Imo,

uil e 3quo.n § yrvum eod.titu, Bar.an Lin prouincialy, fldeno-
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petitionem creditoris wernm etiany ad petionem heredis ipﬁ.t-'fl il
ditarisiR Atio ex quamdupra dikiin pringipio regile feiliceeqd | po
adiones adiuxe & pafsiug tranfeunt in-heredem. d.1. vhica, U qu:

a&ion.ab heredi. & contra here.& 1. in princ: fi ad Trcheltes & &

& 1bi Bal.an 1.i.C quariim legat 8&in d.§.qui nmgamam.ﬁ.ﬂ!} [
gar.n.82 it exprefic tenet Bal.in I vnica, in.§. videamuszl i .4
C.de res vxo.a&io: loan, Andrzas in additio.ad Specul.intis g 4 |
de cefsione a&ioQuod amén intelligo yerum ; dum:tamé peen [
cxtccurionem probet fe heredem,ita tenct Bal.in dilpes diverfiy ta
in 1o.que ftio.C.manda. A ngel.in 1.Creditores. Cide piguo.quost te
quitur: R oderi, Xuatezanidd.rem judicatam,in daextenliontd £
1220k g, i nNicola. Boerius in decif.se.nume: 6. vhidicitg| 4
predidus heres poteft procedere in executione,cum cenfeallis "
demportfonaenm defundto; 8 poftea tenchitur docere; anfithe/ | §
res vniucrialis vel particularisyalias diceretur mle: progefiimed ®
aullumhaberet iusin ipfo. debito.8iita ibi dicit fuiffe iudican® o
per Areftim.quad ante evm confyluit excprefie. Paulus deGAts ¢
imeonfis ey nus 5. verficuliterno dicitur.hibro prit:m.&' 2 ExpIE 1
de tenet ipfe: Xuarez in herede debiroris,in-d.rmenﬁent.l-l‘-_'-l_-i' fig
Quod puto verum quandocunque pars aduerfa -hoc peterel et i
ponopottet probare fetheredem, vein L4 .n:§:hocaurem fuduciom W
& ibi Bariol. & R ipa.ff. de damno infedto, ' el ak
Primo fallit,intra tempus conficiendt inuentarium; idefi it | 611
tves menfis, nam (nnec execuio in heeredem fieri non F““ﬁ‘{h-m i
dofi.in§:d-nec. &in.§. i prefatan @ de jure dzlihcranr_!haf,]‘ it
doct. Balinl aipretorin §: fi quis.ff.de procurator. "MI:}'N : o
Nuarez in dif 2 exreitfiong wnimg, lalmd.$. fuerat, nu.-GI-\.“::“' P
lans. Bocrins m didi decifis raanus 3.Chaflangus in.con "m-]d!"g P n
;Burgundigan ritulo.{Des fucceisions.) Rubr: 7i8ui144 [?i!a:if' o
#€olaq . 1:0. Deinceregio probatur in d.7. a6 parie G.& i Thm
SHTRR B wfacitouod Aupra dix1in regu.2 67 2 'I'qﬁ .L
3 -+ Limia fecunde,in fucee(fore Angularid eftin Pds.‘dr.mﬁu rtux
hona contra quem nowfier execusto, Vit in 1-'ii"-'!€l"'°[:"&lb1d!r5' i
.6 aditexfus cteditorem preferiptio oppo-gio-i” |-“1fg£'cfhi[.u P
dictio.eb cauf. mghmaena An finJafon in.l.qu:cdam._ﬂ'r.ﬁ_-“'-!usg. -
teveftinu.r. e eden.& in Laitpretornld 1.nu.m.ﬂfd”uﬂg ',!:
& in daldi vnus.in.g.ante omnia,nu.5.fide pacuis & in ke il
res,nu, 4.0.ad Trebel, i B atioth :"IJL
L imita tertio, non prbcedere contra tenentein, bond, E?“nﬂiﬁi; l’\?ﬂ
guia ebligano perfonalisnon I'm_uimrﬁ!igulﬂrems““fu“diI:ﬂ,ﬂ" ih'.}!
{forem : in iy 1, ealege. G de cendidione ob caufam , & i ﬂul-.'a
pomumide fernin.et k4 .En,ﬁropus.ﬂ".de at:en:!.mdl.m_tr_r.ilj-"nfub "IT
fadta.& i Lovendirornin prin.':’t'.cmnl‘lmnpffd-“R_ eXPEER cqﬁ
pir-[afon in confs. 8g. in preefenti. vol.Socinus Inrese 13t Pl i
re=,vbi hog notabilirer declarat , 11 d.1. poit rem 1 "fm_dmj;ﬂ '
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HdotrihahBag in Leontroterfa.nuz W .derranfad vhi tenée, o5
polfeflor Bohoram hereditats potelt conueniri a cradiroribus. pro
S opin.cft tex.in Lfiliusfamitiasiing § /6 Geruasif.de petit.hzeredis
f:ﬁ“}lﬂ kit verb.poteric,C.de fideicomn. hg redir. pititi v nd prs:

'.Fv.lﬂstgcen‘;:nua-qunmeniri‘pb‘]‘sinr,p_cr € quoe Fix'it Rodery

| 181 B .
Q’-’-",m‘“!lm;ut noh habeatlscunvcontra hzeredes defonijned
Cotra ejus Yxorem,affines, vel coniunctas perfonas.veinftrumen
‘;“'Wﬂﬂ'_ﬁ 908 notl pofsit'este Jutioni”mandari 3hced nouen: dies a
t::p'm Mortls defundi, Ita exprefle probattex.et 1bi Bar.quribi
H“i’fm“tﬂ‘e ad huf_‘_Futnlnm;';lll'Eﬂiltﬂ.d: cam de-appell.cognalin
i‘ua-[i;:‘-“%m'_-mih?gi;tquem feqaitur Roder, Xuare=.in diLpolt rg
i m.i_n-zlx,'ilmlr.'h-l.1-48.cal.1. AL 1
i '@"""’hﬂlﬁ%‘lmn-lnbcrc locum contra tertium pofleforem; i
ﬁg’ﬁ?{mreﬂ executio fieri;i-a expreffe concludic [afl in i
o i-ﬁ.-au;agmnga.nu.q;.&.de pactarg.texc:iu LLj.fE i cert.pery,
-,ﬂu"i“Ufgtnnym.m.l}.,pms?r attug.fde pad, & in l.certicy
il :- ) lzm.nu.g'.-ff.u_'.f:el.-'.pem.-R-oder:.c.Xu:tre:: vbi plu-
,-M;En:“‘ fepe.d.poit remciudic.foligzcoljnu, 1.8 facu tex
’"fﬁnlfuee nmm:!._gi_..:ln L crcdltonﬂ.q@nﬁds.& vide notab.Chafi.
hiing :";Bnig.«-m tit) {Ues fuccelsionsy) Rubi. . sdfolz g,
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i itin:;:] X “!lj}{i Weeredi, Fde fatu Libe, & 1n Litin diem.&
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veditariis,ita probat texciquem ibi ad hoc wotat Bar.ubi diciitd |
1o tex.femper interogafie rufticos,inl.cum debitum,C.dere it

1ib. 8¢ ibi boc tenet dodtata etiam perillum textaentt Mathelit ;
nota.xxxv.[afin 1 fratera fratre.nu.4.2.in jled.i.de condid:T |
deb.& ibi Bart.etiam vult gp filius recipiendo debirum qued pit -
debebatur etiam natoraliter,dicitur adire heereditatem eoquidt :

fetur acus qui non poreft fieri ciera fus & nomen haredisi .
REGVLA CCLXXVIIL

Exuers DAT10 debeteffepura: & {i it fub conditiont
pitul valer, Hang reg.probat tex.in 1, & fi pepercenitinfpi
ff.de 1ib.& pofthu,& n 1.8 quis Sempronium.in f, dginlig ¥
bitari, . de hered.infti. & in L.Ab conditione.ft.de bonpoflen
bu. Deiurc regio probaiur in Liij.titey. par.6. - Circd qua reee
vide Angel.de Gambellio.in trad.de tefta.ln glo.n.ﬂu-#']_”“‘"
Guald,in tract.de arre reftandi.oit. itj.cautel 4iij. .

Hanc reg.amplia duobus modis,& limita alis duobllimm"“

fc: [afin d.§. pure nu.o.vfijue ad fins

REGVLA CCLXXIXs

Exr1s rens  inquafi-poflefsione prg‘[‘tﬁntrmdi.ffﬂ"‘P‘:'rhfEH
le o yelbett

jus preefentandi in habitu: in actu vero non,nifi ecc il
ficium vacet. Hanc regu.probatgloflin.c.piz mentis 16477
Sarropumm i 1A £y

probatur,gp 108 prfentandifemper eft penes |
pion tamen.in 2éu. & ira exprefle tenet Lamberti.in frad
trona.an jipar.dj.lib.n vitq.prin.ar:é.;“uu.:.fohtgo.fol‘u. um_lﬂ,l‘i? 1
toc ius prefentandi non habeatin 1¢tu nili a tempore v.::callf*“n:
probat tex.in c.illud.de jure patrona, & exprefsius il e i
cefsio,preb: 82 ibi Toan And,Car. & Abb.R oma. in conees ot
;E,t quando ecclelia dicatir vacare, ponitidem Lambetth mj¥
ji,1ib.art.vj.q.princ.fol.16e,& fupra in reg.lxcxj. fallel-ke o
Hanc regul, ampliat dindecim modis , 8 'i“‘i_‘afd‘.mh'{m :
Lambert.in trad.iuris putro.in.parij.lib.m xexctjanic
gipa,niz.fol.213.coliiijs
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REGVLA CCLXXX:
¥ xemp Ly ponfacitplenam fiden. Hano 1_:5?-5?-“::
tex,inc.j. 8 1b1 dodt.de fide initra.textin Anth. & qu!sﬂér o
& 1biglo.Bar.& Doé&.C.de ¢den.gloan 1,ij.C. de AT :
c.ex mquilitione,in gloim.de refcripts ~Breircd hmp“ﬁ:},lﬂs
materiam notib.& melius quam alibj wide,vbiealh e

sol, Melinze.in confuery, Parifien,§.v,mm helm L Fars
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il L Hanc reg limitar duobus modis Seciinreg.136. Eandemcum
el feptem limitagjo, pomit R oma.in Auth.fi quis in iquo,nusé, C.ude
uredy | len.vbilimitar o&o modis Iacobi.de S,Georg.nu,is, Etibi &
ihelit + linitat decem modis Dec.uar4 Claud,.de Seyfel, nu.s. . Hancét
o egicum duabus ampliati. & 1t limitatio.pomt [af. in d. Auth.nug
% Plﬁ | Leumquinque rarionibus, & tribus ampli.& 10,ilmitationib.pa
quid "t Eran,Purpur,ibia nu,6,v fquead nu.;6,

|
. REGVLA CCLXXXTI,

caiil ]

'd'm'-";,', By aliquem de manibus familie condemnatum,vel
":ﬁ'p.;,, '"'?“f’-‘reexiﬂenrcm,debct puniri pena capitis, & criminis icfe
el Ui Hanc reg probat tesc.in Leuiufgue. 8 ibi Bar.f.ad 1, fu,
sll“.g@-a' 0,38 in Taddictos.C.de epifco.audien. Hyppol.an fing.
b Sldvert.uibus etiam 2ddi poteft. TaLin L.j. in.§ preetor. &
ke Wil e quis cum qui in ius voca,eft vi exim at, Hipp.ini.jaa
i Plinfide Queftio. & in Ljan princ.ffide ﬁca_r.& in repe, Rubride
i TS nua 6. Chatfy i confuet. Burg.in rit. {des iuftices.) R ub.
' ) Phincfol, 19,col, JoHu, 68,8 in ,d‘rit.ﬁ.?.foif.'-'?.cgl.;.nu. 14 AN

8 Aretin, i tad.maleficiorum,in verb.fima publica.nu.s5. Gu

1 beneds An repet.c. R ainurius, in verb, mortuo itaque ¢eftato-

fatdt "H""!“".s.ﬁ- ®poliincaute.jdafiin,§, penales,nu,102.8& Gom,

Fﬂmb “Sinttc,de 2o, De iure Regio probaturin Lv.tit.t2.1ib,8.
I'Fdﬂﬁ -0 W liq tit20.pax. 7,8 in Laxptitaaz.lib. 4 fori, ®
6]1,1,111.1 Hang Tgicum gribus limisationt.ponit Io.Bernar.in reR. X CVij.
4 fspw | m‘f-""“‘-"’.ft ad fafo,ind, $.penales.nu, 101, Inft,de a&io.ibi vL
s e i \ 109 limitat tribus modis hanc reg, :
'ﬂﬁm' - 'Vl queny limita primo non habere locum, quandocunque in-
Eﬁdm ! J!tuhﬁlfm' t“*.ﬁ‘“ COndtmnzrustVr eft texct, in l.o mms.C.dg decur,
i ity e faci Prohoc quod fupra dixiin reg.cxc.in $,ampliatio,
-'F-cc"pﬂn “]"dgm‘]fﬂﬁuudo non habere locumin erppiente fen eximece cle
W% | "':"?“.Hgianqbua familiz judicis fecularis. I1a tenet Felallegando
v’,mdr'i M““C'll-'" fina, verbis, de offic. deleg, Guido Papa mquxft,7z.
I.f.',qpﬂ b I h%"ggﬁqni Fel.relinqui; coguandum Chaj?:u.nwinuluq{t

s iiage S iitices, S8 70034, licet apud eos dicat il-
g I“‘Ifglﬂmh non ubfcf:uaris. Absas o :
k MBS VL X dolxXxir

!UI-FI‘;?::'. E :

’F!. i | . xl‘i..‘fllﬂ : # "y =¥ )
8 L P TENYR S inguah offefsione jurs patrona, feu prae
-qﬂ.'gf*’- ﬁaﬁghﬁ]“’l‘.‘mif‘imﬂr:q& cﬂilm praefentatio zf:dmiucnqa elt, 85
cﬂﬁa inj.p'm'dq!‘ldebet. Jm reg. probat tex, in cofultatiombus,
A .. “C1hte patro, ybi probar text, g ad validitatem prefens

s | i

fationls




Foie | 9 i e e e L ok

D. Petrt Duen.

gationis fufficit praefentantem effe in quali pofiefsione futis prelct |
tandi. & ira pertllum fex. Doad&.coinmuniter fommant, ibi A f
ponit rationem dibitadi & ra tione decidendi ad 1llumtex. quipe |
bat hanc concluliong,quia priefentatio pertinet ad patrond: I ¢
gotum de iure parro.& in ¢.decernimus: 8 n ¢.filiis.cum fmil
q.vij.Ex quo ergo compertum eft , 1llum prfentantem o ¥
patronum, videbatur inftirutum effe amouendum, 5 aliumpaed |
dum ad prefentationem veri patroni: prout eft fex i C.EX b |
¢ione, de iure patro.vbi tenens ecclefiam fine pmfm-;a:ianc,dli- |
tur occuparor & detentot : {ed rationem decidendi An contranss
eife,quia praefentare eft quidam fructus iuris pntronams:vnhl el
tex. 8 notarur in ¢.cum Bertoldus.de re iudi, vnde qucm:tdmulfuf“
fructus rei naturalis pereinet ad poflefforem bonz fdei, & non 2
dominum.§.1iquis a nen domino, Infit, dererum diilio. & ik
tur in c.gravis.de reftied.fpoliatiia & ifts frueus fuvis prafeta®
pertinent ad pofieforem,8 non ad dominunled e Quo quis e
fumplit fru&uny, non tenctur eum reftifueresita pffpr[f‘mfa"““”"
& inflieationem ifte fructus videtur confumptus: & 1deo infsss
remouerinon deber, & dlia de quibus ib1 pereuin. HJIICTCS“.!
conclufionem firsmae Abb.Cardi; 8 omnes dodt. i d.c-confulan®
nis.& in c.ex lireris.de jure pafro,idem Abb.n C-f]"'f'-"'zi‘l.mdﬁ.l.t
&10.82 ibi omnes dod, Archifin el plurcsrxvi.q.vlp.&m“."f]
nu. . verfitem fota dedire l.a.'u'ro.lnih.t'i. &zabi [m..n_lﬁ,ndr._ct-l-'-r
Domianu 7. Cardin.in clem,ji. viy. de jire pacros 8 conl i
nu.7.Eandem conclufionen tehent Dominiide Rota in dedid |
10 ang. decundum anpauad impref& fedundum nouaw 1 EeE
14,00 i de ture parrona. & deeif,exlin lwu.ﬁ:gunduulAIJI:" '
impreT.& fecundun nouan.in decifj. in tiru.de ]urc'P-“""“""fF_', I
decificelxvipannon. fecundum'antiguam impreM& fecundi®
pam.in deals vijoan ocde jure paie. Laptsin alleg, IXXXIR
de Ancha.in confi,zo.in tit.de uro patro.pneer gonlilia

i & 3 : T . - i = il ol
eit conliblem fin. Abban :.on['.h-.'.',.vol.]*nu.a.&: n w"h'm'ﬂ..’n

wverii.dico tamen, vol.j. Feder.de Senis 1a CO”1§-f"j"'”‘5"'rfllv
cafu antem noftro, Bal.in c.in lteris,nu.sde reftica fholidee
opi.regulze fequitur’Pande Monte Pico.in repil. Tuld cujﬂif‘ll._
mente,§. Tita.cum nuberer.q.39.de lég.ijs A'L'?"-T1"‘-"1."”'?'¥;;y
A2.vol.4.0ld.an conli,z .00 1R och,de Crurtedin “"“.T-'.]L.]H i |
trona,in -.'crh.con:]mm:s.;i,m'.i_s.uu.zs.j,; 1bi Paul.de L"mj.lz'uf'

hoc diffufe tractat,in iq..m'..v;.p-‘ii‘-q-}i“f*””-”' gopL 3
par.g.ij.nu..a¢ Lambetdim pati.ijiban 5-(]-1""“""4'1'(5“; ne §
Decin conli.cx vij. i, v erl.fed his tamen |m“.“l.ﬂ'wmbu'l !
cuui_i.l;.;.uu.l.rtl'.d. Tiraq.vbiguam plura {imiliain pwl{: ol
duci,in legibaus connubia.n glo. AW P Guido PapEt kriﬂ'f
sceijnum. . Stepli Bertran,in ;unji.cuclxxilf.l‘-uiﬂ'l"f'L‘l‘”‘I:mj.
unprefi. Carol. Molinte,in confuerud, Parilicnin.§.x %’ L
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Hancregulam cum xxvi.ampliation.& fex lim.ponit Lamber

i tradt, dutis parro,in jspar.dj.dib,in xxiiij.arti,ifj.q.prnc,numes
-iﬂ'fljutadﬁn.fol.lﬂ7.c¢i.iiij.
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By ISTEN s inquali poflefsione praefentandi, non folum pe
Fﬂpmﬂpru'.“Pf'?ffm:‘-fﬂ,fr:d etiam peralia legitima media, fine
o tientia, - Hanc regul.probat text. & ibiglo, & omnes do

g:dn?:glpafmrupdehis quz flunra preelivbi Abb.& Imol.poft
ﬂm_;n_ s;es i'_x 1o texc.colligunt in ijunot,ibi, aut per literas ha
pttm,;gl.lﬂ?s entandi,pofle praefentare clericum per literas: quia
Eera tur procurator.& fic 2 maiori, i perliteras: ergo

F'f i;;ifitcrcm,fgd clatior eft tex in c.fi.de coneefl. prieben.

A mmmr conftitutio procuratoris ad prefentandum benefi-
(Rifum bmmi fatlone you captandze mortis & fraudis:ergo cd
o unmenehcg lam vacante, vt non militet illa ratio . & hoc
loa, i EM? octo.faltem a contrario fenfu:prefectim Innoc,
AL ar rd.Abb.& Imo.ibi.idem Abb.in.confi, Ixx vij. nu,
iyt o PUs I allega , vitj. Pan.de Citadinis.in rra&.iuris patros

mg;ﬁ;-;g-;.ﬂ.z:.nu.;-s.Cefar Lamberti,in trada.iuns patron,

oo mj.q.prénc.mhz,& ibi nu g, dicit ¢p hoc i practica
P _bznc regul. ampliat feprem modis & declarag reftrin.
’fﬁfxgi;f! us modis Lambert,in d.trad,iuris patro.in Jspar.ij.li.

P, .lilj.q.priuc,[cl.tg:f.col.]' sverf.conclude ex omnibus {ue

REGVLIA CCLXXXIIIIL
E : t
i ::u';:hi‘if ARY M condemnatio in quibus cafibus fiat ante li-
cli -Hat onem,ponit § pec. triginta cafusin tit,de expenfis,§,
nreftationein,a nu,9, vique ad nu,z,

REGYLA coLxxxV

W8 operaine - ro eius que tacite ineft per modum difpofitionis,
J.m!.I?mn r.i dhcreg, probat tex.in Lhzc verba.if. de lega.
Jeglii-_& i_nj%;““?:gﬁde adoprio,in I, vnum ex familia. in.§, j. ff, de

e fidejur tum,in.§.fi, ff, de diftra&io.pigno,in Lnon rede,

Utmgp, - LT wiam,f,ad 1, Falc,in 1.6 in diem,ff.de condi, &

Ul 1

!‘Eqmcgnﬁ.;c;qmm reg.vitra Dodt.an fupradi&is locis vide Pa.
M g0, m:"nux‘"”"iiV‘}i-}ll}.ﬂ!ber.Bm.it! tract. de augmento;
1 co 43,6 13:Soci. Lun,in confi,clxx vijau,22.vo.js et

Hm.;::gmn|.|_1.u._1:4.vﬂi-l-
, gmlindhll gm!m Viio modo,remittendo fe ad Ale, ibi Gua
"tbhec verba,nu,3, Eandem regél, limitat quatugg

medis




D. Petri Duen.

modis Ripa in d.Lhac verba.nuizs. Hancitidem regu.tum_mif_b 4
que limitat, ponit Pyrrhus Encleberin reg.e xprefa.dereg i
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ExTeNs 10 etiam amaioritate rationis fion tﬁ]fcl'flﬂ" |
sibus corredoriiss  Hanc reg. probat rext.8 ibiglo.ds Aulo
quas adtiones.C.de facrof.ecc.& 1b1 habetur per Bar.Bal&
bonus tesxt.in Lillam. 8 ibi hoc notant Caftren, Alex. &Bﬂf
C.de colla,in Lprecipimus.in fl.& ihi Bar.C.de appel. & ',“I"'JI
cimus.C.de tefta.in c.cum expediar.de eledt. lib.6.tex.1h I'I'.w;;Jg
in §.de wiro.fecundam communem intel fEfol.matr eximiehog
jure in Auth.de adminift.offic.n facnis appel,in.§.illud '3"“.““;_
ibi glo.in verb.quontam,coll 1ij.Circa quam regui.wdt _MJ“'I" il
cin. [un.in confli.xvj.nu. 4.8 inconﬁ.xxx.uu.:.(i.vnl.J.LaU“_“l';'
Sylua.in confi.xlijonuaz, THom. Gram.in dect.8z,nudi Pa"',
confl.Ixix.nu.17¢.cum feq.82 in confilxx X111 1. voligak A
gab, Aymo Crauet.in tra.de antiq.temponis:in 1iijparaimers
cum ['equei:l.fuh:|S.c0].4.*i_iraqtlci.m rtpt.]'.ﬁ l,-miu_am.m_'lfl_'l:
libertis,nu.37.C.de reuoca.domno.Nicalz.BcHon.mhbrlmr-ﬂ
putat,c,.xix.nume. 8, 4 [ |

Hanc reg.cum fex limitation,ponit Toan.Bernaranegh :;in- ;
remitttendo fe ad latin d, Auth.quas actiones,ni. 21« Hl“Iltci (
dem limitar duodecim modis Nicol.Euerardus in 10cié lvg?-n“,'.
loco xxv.folii17.pag.j.verlfecundo cafu, guando 'ﬁTt!m,ﬁ;...u )
tionis .Eandem item ampliat vno modo, & lumitat decem
Ripa in Lfi conftante.nu,5 7. M. folu,martri,
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ExTtens 1o non fit in paenalibus o M coht
etiam [i fit eadem ratio, & omnimoda ﬁnnh_mdo.h?e!\ff?if}m_:,
tex.in reg.in peenis,& in regu.odia.cum ibi noratis Pﬂt fi ;xf:s.
regu,iur,lib.vj.in L.cum quidam.ff.de libe.& pofthu,n I1|.1LF‘ i
& interprxtatione,f.de poen,in c.poenz.de paniten. dit

: - ] - i pa dic
notat glo,in,§,ita mifta,Inftir.de adio, Hancreg: P“m.Pl.IiG'i“ ¥

ponit Ang,Aret.in,§.ius ciuile.nu13.inft.deacio. E":;:c :'nl-‘i'F
1d quod, nu. 47.f,de turifdi. omr.iud.8 circa hanc reg v
.2 4.0 LG vero. §.de viro.ffifolu.matrl.
Hanc regulam amplia vt procedat quand

continerer odium irrationabile,prout in_l-iil"ﬁ‘l oo tex il 8
tefta,op filij pumantur ex parentum delicis « Ges19ce in gl

wens n fillis non exfenditur ad filias:vein d-1-lll’}fq"‘f;!i__lunli“'
has, & ita tenet Bar,in 1,j.f.de verb.ﬁg“‘ﬁ'ﬂ"g“g‘ i.}‘ﬁiﬂi.—'tld‘f‘

C.de feru,fag.Iagin 1.8 quis 1d quod, num, 15 f de

ot g
do conftitutto LLJIPP'!
llIS;C.:l\f les _Lll. l

emnium ludic,
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Han reg limitar 8. modis Dec. in reg. fadam cuiufque. in,§.in
Peiialibus.nu, 0, de rew,jur, Eandem regul.vbi eam notab.exa.-
minat & refpondet ad rex, qui huic regule videtur contrariare in
G, §.porro,que fuit prima caufa benefic. amit. in viibus feu, po-
Maymen Cravet.in trad.de Antiquemp.in iiij.par. fol, 115.col,

LG, clm feq.& ibisfol,x 20, col.ijin verl, videamus modo

featiquibus limir,

: anu.nvique ad nu.gz.limicam eam xuj. modis,
A item reg, v

dtem b1 etid refpondet ad fupra didum tex, ponit cum
""ﬂ‘“\hb\-tco.l?uemr.inlsc:s legalibiin loco 3¢. foliizg.colajiver
Ciltcindo cafu,quando agitar de mera poena : v quiaeft pana
MeGancipiends, BEandem , vbilimitat eam fexdecim modis ,
E”"’D.U'm--:n_q.L;11::1'1,9.L‘.e temp,orddib, vi.quer refert Taf vbi
fh aiias fex Hmitationes, & fic imt xx1jan I, cum quidam, nu,
Wil de lib, & poith,
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Evrn AWy
ebattex, i b
U8 fequen f£, 4

de domo fua inuirus quis nondeber. Hanc reg.
iemo de domosff.de reg, jurin L plerique cum tri-
s ¢ s vocan.cumaliis.  Circa quam regal, vitra
ib.'.-{\ Pum didlis locis vide Mar. Mant.in obferuatione 1xiij.
oot 15 de Puteo in rrad. fynd.in ver.captus illicite, nume.ga
ir.r.-u,i“ﬁ-'lfl culmup.Burg.zir, {Des witices.) Rub.j.§.j. foli23.co.
iy JiH‘IO:m hingi8o.82 an (ing. 225, 1akin Lvanum, nu.q. 8.0
dwciu] dan .1].!::.9,_&4_{;xcapiunrur.nu. . ffde fert. & quae {upra
i uclxxy,in fij.limita.
i“':»r:;rcg Cum ix, ampl, & x.limita. p::ni_r Pyrius Engleber.in
"f-aﬁﬁ;ij;m;fk domo,a princ.vique ad fi.ff.de regdur. Eandem
"Eﬂfan t duodecim modis, & limitac xiiij.medss Iaf,in d.Lple.
Mg viquead uugo, . de in ius vocan,
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